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Applicatio7i  of  the  Minister  of  Public  Works  of  the  Province  of  British  Columbia 
for  an  Order  under  Section  256  of  the  Railway  Act  directing  the  Canadian 
National  Railways  to  provide  and  construct  for  the  safety  and  convenience 
of  the  public  a  level  highway  crossing  at  Mile  17-6,  Canadian  National 
Railways  Albreda  Subdivision,  Province  of  British  Columbia,  as  shown  on 
the  drawing  No.  2^9  C.N.R.  accompanying  the  application. 

(File  No.  3452.210) 

Application  of  the  Minister  of  Public  Works  of  the  Province  of  British  Columbia 
for  an  Order  under  Section  256  of  the  Railway  Act  directing  the  Canadian 
National  Railways  to  provide  and  construct  for  the  protection,  safety  and 
convenience  of  the  public,  a  level  highway  crossing  at  Mile  35-25,  Canadian 
National  Railways  Albreda  Subdivision,  Province  of  British  Columbia,  as 
shown  on  the  drawing  No.  248  C.N.R.  accompanying  the  application. 

(File  No.  3452.211) 

Mr.  Arthur  Dixox,  Deputy  Minister,  and  :\Ir.  H.  Hayne,  Chief 
Engineer  for  the  Province  of  British  Columbia. 

Mr.  A.  K.  Dysart  and  Mr.  W.  AV.  Boyd,  for  the  Canadian  National 
Railways. 

JUDGMENT 
Wardrope,  Assistant  Chief  Commissioner: 

The  Province  of  British  Columbia,  as  a  post-war  measure,  is  proposing  to 
complete  its  northern  trans-provincial  highway  from  Prince  Rupert  to  the 
Province  of  Alberta  boundary  at  Yellowhead,  B.C. 

As  part  of  this  general  scheme  the  Department  of  Public  Works  made 
application  (file  No.  3452.211)  to  cross  at  rail  level  the  Canadian  National 
Railways'  (hereinafter  referred  to  as  ''the  railways")  main  line  Albreda  Subdivi- 
sion, at  Mile  35-25,  and  again,  continuing  easterlv,  to  recross  it  at  rail  level  at 
Mile  17-6  Albreda  Subdivision  (file  No.  3452.210)^. 

Following  these  applications,  by  letter  of  September  17,  1945,  addressed  to 
the  Board  from  the  Chief  Engineer  of  the  Department  of  Public  Works  of  the 
Province  of  British  Columbia,  a  further  application  as  part  of  the  above  highway 
scheme  was  made  to  obtain  leave  of  the  Board  to  construct  a  portion  of  the  said 
highway  upon  and  along  the  railways'  right  of  way  for  a  distance  of  some  4-2 
miles.  This  figure  is  the  distance  between  mileage  34-5  and  mileage  38-7  on  the 
Albreda  Subdivision. 
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At  the  hearing  in  Vancouver  the  three  applications  were  heard  together,  and 
I  think  they  may  be  disposed  of  in  the  same  manner. 

Application  to  construct  upon  and  along  the  raihuay  right  of  way 

This  proposed  encroachment  runs  on  the  north  side  of  the  main  line  track 
from  mileage  38-7  to  mileage  35 -25  where  it  crosses  to  the  south  side,  and 
thence  to  mileage  34-5  where  it  leaves  the  right  of  way  and  joins  an  abandoned 
railway  right  of  way  licensed  to  the  Province  for  highway  purposes.  There  are 
other  short  and  minor  encroachments  between  this  latter  point  and  Yellowhead 
but  these  have  been  agreed  to  by  the  railways,  and  are  not  in  issue.  It  is  the 
above  long  and  formidable  encroachment  to  which  the  railways  object. 

The  railways'  objection  is  based  principally  on  the  ground  that  from  an 
operating  point  of  view  the  construction  and  maintenance  of  a  highway  at  this 
particular  location  where  for  over  four  miles  it  is  proposed  to  parallel  the 
railway  at  a  distance  of  only  fifteen  feet  from  the  nearest  rail  to  the  edge  of 
the  highway,  will  be  a  constant  source  of  danger  both  to  the  users  of  the 
highway,  and  to  passengers,  employees  and  equipment  of  the  railways.  The 
railways  further  object  on  the  ground  that  at  some  time  in  the  future  they  may 
wish  to  double  track  this  heavily  travelled  portion  of  the  line. 

Without  going  into  details,  it  is  shown  to  my  satisfaction  that  such  proximity 
of  rail  and  highway  traffic  is  likely  to  create  additional  hazards  to  both;  and 
this  notwithstanding  that  the  Province  states  it  is  willing  to  construct  a  guard- 
rail or  fence  of  any  nature  ordered  between  the  road  and  tracks. 

Confusion  of  and  by  lights  during  night  hours  (and  this  could  be  very 
serious),  snow  problems,  accidents  and  incidents  which  may  occur  on  either  road 
or  track  and  enlarge  the  scope  of  the  result,  to  my  mind,  are  some  of  the  valid 
objections  to  the  proposal. 

Of  course,  if  insuperable  difficulties  prevented  an  alternative  route,  the 
Board  in  the  public  interest  might  feel  compelled  to  authorize  the  application. 
However,  there  is  a  feasible  alternative  route  here,  although  its  construction  will 
be  more  expensive  and  without  the  convenience  of  grade  and  alignment  obtainable 
on  the  railways'  right  of  way;  but  it  is  not  an  impracticable  route.  Its  estimated 
cost  is  approximately  $177,000  as  against  an  estimated  $52,000,  plus  additional 
costs  for  the  guard  fence,  on  the  right  of  way. 

While  such  a  difference  in  costs  must  be  weighed  carefully,  it  should  not  be 
allowed  to  pre\-ail  against  the  safety  of  the  travelling  public  both  by  rail  and 
highway.  Furthermore,  a  railway  has  its  undoubted  rights  on  its  own  right  of 
waV;  and  the  Board  will  not  lightly  disturb  these,  particularly  against  a  railway's 
wishes,  where  public  interest  can  be  served  otherwise.  (Town  of  Courtenay  v. 
Esquimau  and  Xanaimo  Railway  Company,  18  C.R.C.  384.) 

I  would  dismiss  this  part  of  the  application. 

Proposed  level  crossing  at  mileage  35-25 

This  fros.^mg  is  dependent  upon  the  Province  obtaining  the  right  to  use  the 
railways'  right  of  way,  as  set  out  above.  This  being  refused,  and  there  being  no 
legal  road  to  which  the  crossing  can  connect,  the  Board  is  without  power  to  deal 
with  this  part  of  the  application.   It  should,  therefore,  be  dismissed. 


3 


Proposed  level  crossing  at  mileage  17-6 

Subsequent  to  the  application  for  this  crossing,  and  following  an  inspection 
by  an  engineer  of  the  Board,  it  was  found  that  a  safer  and  more  satisfactory 
level  crossing  could  be  established  at  mileage  17-9  instead  of  mileage  17-6 
Albreda  Subdivision. 

I  would  authorize  construction  of  a  level  crossing  at  mileage  17-9,  Albreda 
Subdivision,  as  shown  on  plan  (undated)  filed  as  exhibit  Xo.  4  by  the  Department 
of  Public  Works  of  British  Columbia,  in  accordance  with  the  standard  require- 
ments of  the  Board.  All  costs  of  construction  and  maintenance  to  be  upon  the 
applicant. 

Order  to  issue  accordingly. 
March  6,  1946.  HUGH  WARDROBE. 

I  concur 

J.  A.  Cross 
G.  A.  Stone 


ORDER  No.  67104 

In  the  matter  of  the  application  of  the  Department  of  Public  Works  for  the 
Province  of  British  Columbia,  hereinafter  called  the  ''Applicant'^  for  an 
order  under  Section  256  of  the  Railway  Act  directing  the  Canadian 
National  Railways  to  provide  and  construct,  for  the  safety  and  con- 
venience of  the  public,  a  level  highway  crossing  at  Mile  17-6  Albreda  Sub- 
division, as  shown  on  plan  No.  249  CS.R.  on  file  with  the  Board  under 
file  No.  34-52 '210. 

Thursday,  the  7th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope^  Asst.  Chief  Commissioner. 
G.  A.  Stoxe^  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Van- 
couver on  the  15th  day  of  October,  1945,  in  the  presence  of  Counsel  for  and 
representatives  of  the  Applicant  and  the  Railway  Company,  and  what  was 
alleged — 

It  is  ordered  that  the  Applicant  be,  and  it  is  hereby,  granted  leave  to  con- 
struct and  maintain,  at  its  own  expense,  a  level  highway  crossing  of  the  Canadian 
National  Railways  at  mileage  17-9  Albreda  Subdivision,  in  the  Province  of 
British  Columbia,  as  shown  on  plan  filed  as  Exhibit  No.  4  by  the  Applicant, 
on  file  with  the  Board  under  file  No.  3452-210:  the  said  crossing  to  be  con- 
structed in  accordance  with  the  Standard  Regulations  of  the  Board  Affecting 
Highway  Crossings. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  67105 

hi  the  matter  of  the  applications  of  the  Department  of  Public  Works  for  the 
Province  of  British  Columbia,  hereinafter  called  the  "Applicant'',  for  an 
Order  under  Section  256  of  the  Railway  Act  (1)  authorizing  the  construc- 
tion of  a  highway  along  the  Canadian  National  Railvjays'  Albreda  Sub- 
division between  Mile  31^- and  Mile  38-7;  and  (2)  directing  the  Canadian 
National  Railways  to  provide  and  construct,  for  the  protection,  safety 
and  convenience  of  the  public,  a  level  highway  crossing  at  Mile  35-25 
Albreda  Subdivision,  as  shown  on  plans  on  file  with  the  Board  under  file 
No.  3452-211. 

Thursday,  the  7th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  apphcations  at  the  sittings  of  the  Board  held  at  Van- 
couver on  the  15th  day  of  October,  1945,  in  the  presence  of  Counsel  for  and 
representatives  of  the  Applicant  and  the  Railway  Company,  and  what  was 
alleged — 

It  is  ordered  that  the  applications  be,  and  they  are  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  67086 

In  the  matter  of  the  Order  of  the  Board  No.  66960,  dated  January  28,  1946. 

File  No.  40994.13 

Monday,  the  4th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  Canadian  Freight  Associa- 
tion; and  upon  the  report  and  recommendation  of  the  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  Order  No.  66960,  dated  January  28,  1946,  be, 
and  it  is  hereby,  amended  by  striking  out  the  words,  "the  spur  at  Mileage  11-2 
west  of  Edson,  Alberta,  on  the  Canadian  National  Railways'  Brule  Subdivision", 
in  the  fifth  and  sixth  lines  of  the  operative  part  of  the  Order,  and  substituting  in 
lieu  thereof  the  words,  "Hombeck,  Alberta". 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  67087 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Company 
and  certain  shippers  covering  transportation  of  lumber  and  forest  products 
between  stations  in  Western  Canada  specified  therein,  approved  by 
Order  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Monday,  the  4th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  W.  T.  Nance,  of  Innisfail,  Alberta,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented  to  the 
Board  that  his  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  his  lumber  and  forest  products,  and  has 
expressed  his  willingness  to  meet  and  comply  with  the  provisions  and  conditions 
of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  be,  and  they  are  hereby  fixed  for  the  transport  by  the 
said  railways  of  lumber  and  forest  products,  as  described  in  paragraph  B  of  the 
said  Agreed  Charge,  for  W.  T.  Nance  from  Harlech,  Alberta,  and  spur  at  Mileage 
141-75  Canadian  National  Railways  Brazeau  Subdivision  (-75  of  a  mile  east  of 
Harlech) ,  to  the  stations  refered  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on 
which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  67110 

In  the  matter  of  the  application  of  Upper  Lakes  and  St.  Lawrence  Transportation 
Co.  Limited,  hereinafter  called  the  '^Applicanf\  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.22 

Friday,  the  8th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Nmiiber  C.T.C.  (W.T.)  133  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1946,  licensing  the  following  ships: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Brovm  Beaver   160721  1892 

Charles  R.  Huntley   148898  1760 

Grey  Beaver   160722  1892 

Jajnes  Stewart   148901  1760 

John  S.  Pillsbury   149071  1754 

Judge  Kenefick   148430  1745 

Ralph  Budd   154862  4537 

Shelton  Weed   148453  1745 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay) ,  and  Superior,  and  their  connect- 
ing waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  seaward  as 
the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  681 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement 
No.  12  to  Canadian  Freight  Classification  No.  19,  on  file  with  the  Board 
under  file  No.  33365.136. 


Thursday,  the  28th  day  of  February,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in 
The  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and  copies 
of  the  said  supplement  have  been  furnished  to  the  parties  named  in  the  General 
Orders  of  the  Board  Nos.  271,  348,  353,  469  and  471,  with  the  request  that  their 
objections,  if  any,  be  filed  with  the  Board — 

It  is  ordered:  That  the  said  proposed  Supplement  No.  12  to  Canadian  Freight 
Classification  No.  19  be,  and  it  is  hereby  approved,  subject  to  the  following 
change: — 

Items  14  to  18,  page  5,  covering  dry,  residual  yeast,  to  be  deleted 
pending  further  representations  and  decision  of  the  Board  in  complaints 
filed  by  Victory  Mills  Limited,  Purity  Flour  Mills  Limited  and  Maple  Leaf 
Milling  Co.  Limited,  Toronto,  Ontario,  with  respect  to  the  proposed  ratings. 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


67060  Feb.  25— Declaring  C.P.R.  crossing  of  St.  Leon  St.  in  the  Town  of  St.  Joseph  de 

Grantham.  Que.,  mileage  58-3  Driimmondville  Subd.,  protected  to  the 
Board's  satisfaction. 

67061  Feb.  26 — Declaring  Quebec  Central  Railway  crossing  of  Derby  Road  first  north  of 

Old  Derby  shelter  station  at  North  Derby,  Que.,  mileage  34-9  Newport 
Subd.,  protected  to  Board's  satisfaction. 

67062  Feb.  26 — Approving  plan  showing  alterations  in  operating  circuits  of  signals  at 

crossing  of  C.P.R.  and  Highway  No.  15  immediately  south  of  Carleton  Place 
Station,  Ont. 

67063  Feb.  27 — Approving  relocation  of  approach  signals  of  the  Aston  Junction  interlocker 

on  the  C.N.R.  Drummondville  Subd.,  Que. 

67064  Feb.  26 — Approving  proposed  interlocking  of  Junction  switches  at  Carleton  Place, 

Ont.  (C.P.R.) 

67065  Feb.  27 — Amending  Order  No.  66939  authorizing  the  C.N.R.  for  the  purpose  of 

removing  obstructions  to  the  view  at  crossing  of  the  highway  and  railway 
at  mileage  32-15  Fergus  Subd.,  to  enter  upon  the  lands  of  Thomas  Smith 
Estate,  Twp.  of  Guelph,  Ont. 

67066  Feb.  28 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  19  first  east  of 

Shakespeare,  Ont.,  mileage  81-58  Brampton  Subd.,  protected  to  Board's 
satisfaction. 

67067  Feb.  28 — Declaring  C.N.R.  crossing  of  highway  just  west  of  the  station  at  Granton, 

Ont.,  mileage  9-39  Forest  Subd.,  protected  to  Board's  satisfaction. 

67068  Feb.  28— Amending  Order  No.  67017,  dated  Feb.  11,  1946,  re  C.N.R.  crossing  first  east 

of  Caledonia  Station,  Ont. 

67069  Feb.  28— Amending  Order  No.  63855,  dated  August  9,  1943,  requiring  the  Nipissing 

Central  Railway  Co.  to  fence  its  right-of-way  in  southern  half  of  Dasserat 
Twp.,  County  of  Temiscamingue,  Que. 

67070  Feb.  28 — Declaring  C.N.R.  crossing  of  St.  Jacques  St.,  third  west  of  station,  City  of 

Longueuil,  Que.,  protected  to  Board's  satisfaction. 

67071  Mar.    1 — Authorizing  C.N.R.  to  make  the  changes  in  the  intertlocking  plant  at  their 

crossing  with  the  C.P.R.  at  mileage  115-27  Lcwvan  Subd.,  Regina,  Sask. 

67072  Mar.    1 — Approving  location  of  pipe  lines,  etc.,  of  Fiberglas  Canada  Limited  near 

C.N.R.  tracks  at  Oshawa,  Ont. 

67073  Mar.    1— Declaring  C.P.R.  crossing  of  North  Main  Street  in  the  Village  of  Sutton, 

Que.,  mileage  19-18  Newport  Subd.,  protected  to  Board's  satisfaction. 

67074  Mar.    1 — ^Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Briercrest,  Sask. 

67075  Mar.    1 — Approving  location  of  pipe  lines,  etc.,  of  The  Good  Rich  Refining  Company, 

Limited,  near  C.N.R.  tracks  at  London,  Ont. 

67076  Mar.    1 — ^Approving  relocation  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Cutknife,  Sask. 

67077  Feb.  28 — Declaring  C.P.R.  crossing  of  highway  west  of  Conquest  Station,  Sask., 

mileage  9-62  Kerrobert  Subd.,  protected  to  Board's  satisfaction. 

67078  Mar.    1 — Authorizing  C.N.R.  to  carry  out  the  changes  in  connection  with  the  inter- 

locking plant  at  their  crossing  with  the  C.P.R.  at  Mile  91-92  Qu'AppeJle 
Subd.,  near  Regina,  Sask. 

67079  Mar.    2 — Approving  relocation  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Carrot  River,  Sask. 

67080  Mar.  2 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Moosomin,  Sask. 

67081  Mar.    2 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Hagen,  Sask. 

67082  Mar.    2 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Meath  Park,  Sask. 

67083  Mar.    2 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Norquay,  Sa.sk. 

67084  Mar.    2 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  the 

C.N.R.  tracks  at  Maidstone,  Sask. 

67085  Mar.    1 — Authorizing  Dept.  of  Mines  for  the  Province  of  Quebec  to  construct  road 

acro.ss  C.N.R.  tracks  at  mileage  31-59  Val  d'Or  Subd.,  in  the  Twp.  of 
Bourlamaque,  County  of  Abitibi,  Que. 
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67086  Mar.   4— Amending  Order  Xo.  66960.  dated  Jan.  28,  1946,  re  Agreed  Charge  on  lumber 

and  forest  products  shipped  by  Swanson  Lumber  Co.,  Ltd. 

67087  Mar.  4 — Fixing  Agreed  Charges  for  the  transport  of  lumber  and  forest  products  for 

W.  T.  Nance  from  Harlech,  Alta.,  and  spur  at  mileage  141-75  C.N.Rys. 
Brazeau  Subd.,  to  stations  in  Western  Canada. 

67088  Mar.  5 — Authorizing  C.X.R.  The  Toronto,  Hamilton  &  Buffalo  Railway  Company 

and  the  Lake  Erie  &  Northern  Railway  Company  to  operate  their  trains 
through  the  interlocking  plants  at  the  Lake  Erie  &  Northern  Railway 
crossings  at  mileage  21-2  and  21-3  at  Brantford,  Ont. 

67089  Mar.    1 — Declaring  C.P.R.  crossing  of  highway  at  mileage  88-2  Bassano  Subd.,  Alta., 

protected  to  Board's  satisfaction. 

67090  Mar.  4 — ^^Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Company  of  British 

Columbia  Limited  near  C.P.R.  tracks  at  Salmon  Arm,  B.C. 

67091  Mar.  4 — Approving  relocation  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Biggar,  Sask. 

67092  Mar.   4 — Authorizing  C.P.R.  to  appoint  and  maintain  a  station  agent  at  Heward 

Station,  Sask. 

67093  Mar.  5 — Declaring  C.P.R.  crossing  of  Highway  No.  1  fir.st  west  of  the  passenger 

shelter  at  Burrows,  Sask.,  mileage  110-2  Broadview^  Subd.,  protected  to 
Board's  satisfaction. 

67094  Mar.  4 — Approving  plan  sfhowing  change  in  westbound  operating  circuit  for  signal 

protection  at  John,  Bridge  and  Main  Streets,  in  the  Town  of  Almonte,  Ont. 

67095  Mar.  5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  9  to  Tariff  C.T.C.  No.  E.1930  and  Supplement  No.  4  to  Tariff  C.T.C. 
No.  E.3906,  filed  by  the  C.N.R.  under  Sec.  3. 

67096  Mar.  5 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Wilkie,  Sask. 

67097  Mar.  5 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Pelly,  Sask. 

67098  Mar.  5 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Dr^'den,  Ont. 

67099  Mar.  5 — Approving  location  of  pipe  lines,  etc.,  of  Radisson  Co-operative  Association 

Limited  near  C.N.R.  tracks  at  Radi.?.son,  Sa.sk. 

67100  Mar.  5 — Approving  location  of  pipe  lines,  etc..  of  Supertest  Petroleum  Corporation 

Limited  near  C.N.R.  tracks  at  Huntsville,  Ont. 

67101  Mar.  5 — Declaring  C.P.R.  crossing  of  St.  Hyacinthe  Street  in  the  City  of  Hull,  Que., 

mileage  89-30  Montreal  &  Ottawa  Subd.,  protected  to  Board's  satisfaction; 
present  .speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67102.  Mar.  6 — Authorizing  C.P.R.  to  reconstruct  Bridge  No.  84-6  Bredenbury  Subd.,  over 

the  Assiniboine  River,  Man. 

67103.  Mar.  6 — Dismissing  application  of  the  C.P.R.  for  an  Order  authorizing  removal  of 

the  caretaker  at  Forks  of  Credit  Station,  Ont. 

67104  Mar.    7 — Authorizing  Dept.  of  Public  Works  for  the  Province  of  British  Columbia  to 

construct  level  highway  crossing  of  C.N.Rys.  at  mileage  17-9  Albreda 
Subd.,  B.C. 

67105  Mar.    7 — Dismi-ssing  application  of  tihe  Dept.  of  Public  Works  for  the  Province  of 

British  Columbia  for  an  Order  directing  C.N.R.  to  construct  a  level  highway 
cro.ssing  at  Mile  35-25  Albreda  Subd. 

67106  Mar.    7— Declaring  C.N.R.  cro.ssing  of  Highway  No.  39  first  north  of  Footes  Bay, 

Ont.,  at  mileage  125-4  Bala  Subd.,  protected  to  Board's  satisfaction. 

67107  Mar.    7 — Requiring  C.N.R.  to  erect  and  maintain  standard  crossing  signboards  at 

cros.sing  of  their  railway  at  Tuft's  Cove,  N.S.,  at  mileage  10-81  Dartmouth 
Subd. 
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Application  of  the  Corporation  of  the  City  of  Ottawa,  under  Clause  (c)o/ 
Section  9  of  a  certain  Agreement  in  writing  between  the  said  Corporation 
and  the  Ottawa  Electric  Railway  Company,  dated  January  25,  1924, 
which  Agreement  was  confirmed  by  an  Act  of  Parliament  passed  in  the 
year  1924  (14-15  George  V,  Ch.  84),  for  an  Order  decreasing  the  fares 
established  and  in  effect  on  that  part  of  the  Company's  Transportation 
System  as  is  situate  within  the  limits  of  the  City  of  Ottawa  and  such 
other  parts  as  are  situate  outside  such  limits  but  within  the  area  specified 
in  Clause  (c)  in  Section  4  of  the  said  Agreement,  which  existing  rates  of 
fares  were  established  and  approved  by  an  Order  of  the  Board  of  Railway 
Commissioners  for  Canada  {Order  No.  50290)  dated  August  31,  1933, 
to  be  effective  for  a  period  of  five  years  from  and  after  the  13th  day  of 
August,  1933.  File  No.  6949.2 

Mr.  G.  W.  Mason,  K.C,  and  Mr.  Gordon  C.  Medcalf,  K.C.,  appeared  for 

the  City  of  Ottawa,  and 
Mr.  John  R.  Cartwright,  K.C.,  Mr.  W.  F.  Schroeder,  K.C.,  and  Mr.  Allen 

T.  Lewis,  K.C,  for  Ottawa  Electric  Railway  Company. 

Heard  at  Ottawa  on  October  29,  30,  31,  November  1,  2,  3,  5,  6,  7,  and 

8,  1945. 

JUDGMENT 

Cross,  Chief  Commissioner, — 

On  the  9th  day  of  August  1943,  the  Corporation  of  the  City  of  Ottawa, 
hereinafter  called  the  City,  applied  to  the  Board,  under  Clause  (c)  of  Section 
9  of  a  certain  agreement  in  writing  made  between  the  said  City  and  The  Ottawa 
Electric  Railway  Company,  hereinafter  called  the  Company,  dated  January 
25,  1924,  which  agreement  was  confirmed  by  an  Act  of  the  Parliament  of 
Canada  passed  in  the  year  1924  (14-15  George  V,  Ch.  84),  for  an  Order 
decreasing  the  fares  established  and  in  effect  on  that  part  of  the  Company's 
transportation  system  as  is  situate  within  the  limits  of  the  City  of  Ottawa  and 
such  other  parts  as  are  situate  outside  such  limits  but  within  the  area  specified 
in  Clause  (c)  in  Section  4  of  the  said  agreement,  which  existing  rates  of  fares 
were  established  and  approved  by  an  Order  of  the  Board  of  Railway  Com- 
missioners for  Canada  (Order  No.  50290),  dated  August  31,  1933,  to  be  effective 
for  a  period  of  five  years  from  and  after  the  13th  day  of  August  1933. 

The  City,  by  its  said  application  submits  that  the  rates  of  fares  presently 
in  effect  under  the  terms  of  said  Order  No.  50290  are  excessive  and  produce  and 
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will  produce  a  larger  revenue  from  the  operation  of  the  said  part  of  the  Com- 
pany's Transportation  System  than  will  be  sufficient  to  provide  the  said  Com- 
pany during  the  five-year  period  commencing  from  and  after  the  13th  day  of 
August,  1943,  with  the  cost  of  operating  the  said  part  of  the  Company's  Trans- 
portation System,  and  such  portion  of  the  cost  of  operating  works  in  con- 
nection therewith  as  is  properly  chargeable  to  said  part,  and  in  maintaining 
and  keeping  up  the  same  in  an  efficient  condition  and  making  proper  provision 
for  their  depreciation,  renewal  and  replacement,  and  for  a  just  and  reasonable 
rate  to  the  Company  on  the  capital  investment  in  the  said  part  and  on  such 
portion  of  the  capital  investment  in  the  said  works  as  is  properly  chargeable 
to  the  said  part. 

The  Company,  by  its  answer  denies  the  allegations  of  the  City  us  to  the 
excessiveness  of  the  fares  and  of  the  revenues  to  be  produced  therefrom.  The 
Company  further  alleged  that  the  City  had  failed  to  comply  with  the  provisions 
of  Section  9  (c)  of  the  agreement  between  the  City  and  the  Company  dated  the 
24th  day  of  January,  1924,  prior  to  giving  notice  to  the  Company  as  to  the 
alleged  excessiveness  of  the  fares,  and  that,  consequently,  the  City's  proceedings 
were  not  maintainable. 

To  these  allegations  the  City  delivered  a  reply. 

The  tariff  of  fares  approved  by  Order  of  the  Board,  and  presently  in  effect 
on  the  portion  of  the  Company's  system  covered  by  the  agreement,  is  as 
follows: — 

Special  Passenger  Tariff 

1.    Between  points  within  the  limits  of  the  City  of  Ottawa  as  they  exist  on 
date  of  issue  of  this  tariff: — 

also 

between  such  points  and  the  City  of  Hull,  in  the  Province  of  Quebec, 

as  far  as  but  not  including  Main  Street: 
between  such  points  and  the  Dominion  Government  Experimental  Farm 

to  the  track  loop  situated  immediately  south  of  Carling  Avenue,  on 

the  opposite  side  and  slightly  east  of  the  Ottawa  Civic  Hospital: 
and  between  such  points  and  the  track  loop  at  the  westerly  end  of  Buena 

Vista  Road  in  Rockcliffe  Park: 
and  intermediate  points. 

Cash  Fares 

Between  the  hours  of  6  o'clock  a.m.  and  12  o'clock  midnight:— 

Persons  over  51  inches  in  height  (see  exception) — Ten  (10)  Cents. 

Exception: — If  exact  change  is  tendered — Seven    (  7)  Cents. 
Persons  51  inches  and  under  in  height  — Five  (  5)  Cents. 

Ticket  Fares 

Between  the  hours  of  6  o'clock  a.m.  and  12  o'clock  midnight:— 

Persons  over  51  inches  in  height— 17  for  one  ($1.00)  dollar,  or  4  for 

Twenty-five  (25)  Cents. 
Persons  51  inches  and  under  in  height — 7  for  Twenty-five  (25)  Cents. 
School  children  certified  in  writing  to  the  Company  to  be  under  the 
age  of  16  years,  by  their  teacher  in  a  public  or  a  separate  school, 
collegiate  institute,  or  any  such  private  schools  as  may  be  re- 
cognized by  the  Company,  and  to  be  in  attendance  at  such  schools. — 
good  only  between  the  hours  of  6  o'clock  a.m.  and  9  o'clock  p.m.— 
14  Trips  for  Fifty  (50)  Cents. 
Between  the  hours  of  12  o'clock  midnight  and  6  o'clock  a.m. — All  Persons- 
Ten  (10)  Cents. 
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For  a  proper  understanding  of  this  application  it  is  necessary  to  give  a 
short  history  of  the  Company  and  its  predecessors  in  interest  prior  to  the 
making  of  the  agreement  of  January  26,  1924,  and  of  the  contractual  relation- 
ship between  the  City  and  the  Company. 

By  Chapter  106  of  Provinces  of  Canada  1866,  a  company  was  incorporated 
imder  the  name  of  the  Ottawa  City  Passenger  Railway  Company  for  the 
purpose  of  constructing  and  operating  street  railways,  in  the  City  of  Ottawa 
and  adjoining  municipalities. 

In  1891  a  company  called  the  Ottawa  Electric  Street  Railway  Company 
obtained  permission  from  the  City  of  Ottawa  to  operate  a  line  of  street  railway 
by  electricity  in  certain  streets  of  the  said  City. 

By  agreement  dated  the  28th  day  of  June,  1893,  between  the  City  of 
Ottawa,  the  said  the  Ottawa  City  Passenger  Railway  Company  and  the  Ottawa 
Electric  Street  Railway  Company,  the  two  companies  agreed  to  unite  and 
amalgamate  their  business,  property,  franchises  and  assets,  and  the  City 
confirmed  the  authority  of  the  two  companies  to  construct,  complete,  maintain 
and  operate  lines  of  street  railway  upon  and  along  the  streets  of  Ottawa  for  a 
period  of  thirty  years,  to  be  computed  from  the  thirteenth  day  of  August, 
A.D.  1893.  The  agreement  provided  that  the  City  of  Ottawa  may,  after 
giving  at  least  six  months'  notice  thereof  prior  to  the  expiration  of  the  said 
period  of  thirty  years,  assume  the  ownership  of  so  much  of  the  said  railway 
of  the  companies  as  was  situate  in  the  Province  of  Ontario,  and  all  real  and 
personal  property  in  the  said  Province  used  in  connection  with  the  working 
thereof,  on  payment  of  the  value  thereof  to  be  determined  by  arbitration.  In 
the  event  of  the  City  not  exercising  its  right  at  the  end  of  thirty  years,  the 
agreement  provides  that  it  may  exercise  such  right,  at  the  expiration  of  any 
fifth  year  thereafter,  upon  giving  notice  to  the  Company. 

By  agreement  dated  ]\Iarch  26,  1894,  between  The  Ottawa  City  Passenger 
Railway  Company  and  The  Ottawa  Electric  Street  Railway  Company  the 
former  took  over  from  the  latter  all  its  undertaking,  franchises  and  pri\aleges. 

By  Chapter  86  of  1894  (Canada)  the  said  agreements  of  March" 26,  1894, 
and  June  28,  1893,  were  ratified  and  confirmed,  the  name  of  the  Ottawa  City 
Passenger  Railway  Company  changed  to  The  Ottawa  Electric  Railway  Company, 
its  lines  of  street  railway  declared  to  be  works  for  the  general  advantage  of 
Canada  and  the  company  itself  declared  to  be  a  body  corporate  subject  to  the 
legislative  authority  of  the  Parliament  of  Canada. 

At  the  expiration  of  the  thirty-year  period  referred  to  in  the  agreement  of 
June  28.  1893,  the  City  did  not  assume  the  ownership  of  the  said  railway, 
but  on  January  25,  1924,  entered  into  an  agreement  with  the  Ottawa  Electric 
Railway  Company,  which  agreement  was  ratified  and  confirmed  by  Chapter 
84  of  1924  (Canada)  under  which  the  Company  has  since  continued  to  operate 
the  portion  of  the  said  railway  described  in  clause  4  (c)  of  the  agreement,  as 
follows: — 

(1)  the  Company's  transportation  system  now  or  hereafter  constructed  or 
operated  within  the  present  limits  of  the  City; 

(2)  that  part  of  the  Company's  existing  lines  outside  the  limits  of  the 
City  that  run  to  Cloverdaie  Avenue  in  Rockcliffe  Park,  and 

(3)  upon  such  lines  as  are  now  or  as  may  hereafter  be  constructed  into 
the  Central  Experimental  Farm,  and 

(4)  the  present  lines  of  the  Company  in  the  Province  of  Quebec  and  as 
far  as,  but  not  including.  Main  Street  in  the  City  of  Hull. 

The  agreement  does  not  include  the  Britannia  line  from  the  City  limits 
to  Britannia  Park. 

By  section  9  of  the  agreement  of  January  25,  1924,  one  year  before  the  end 
of  any  five-year  period,  the  Company  may  apply  to  the  Board  for  an  increase, 
or  the  City  may  apply  for  a  decrease  in  the  fares. 
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Section  9,  Clauses  (a),  (6)  and  (c),  of  the  said  agreement  reads  as  follows: — 
''9.  (a)  Should  the  Company  consider  that  the  revenue  to  be  derived 
from  the  operation  of  the  part  of  its  transportation  system  within  the 
City  limits,  as  they  may  be  from  time  to  time,  and  from  the  other  lines 
mentioned  in  sub-clause  (c)  of  clause  4  hereof  (hereinafter  in  this  clause 
called  'the  said  part'),  will  be  insufficient  to  provide  during  the  five- 
year  period  next  succeeding  the  five-year  period  then  current,  for  the 
following  items,  viz.,  the  cost  of  operating  the  said  part  and  such  portion 
of  the  cost  of  operating  works  in  connection  with  the  Company's 
transportation  system  as  is  properly  chargeable  to  the  said  part,  and  of 
maintaining  and  keeping  up  the  same  in  an  efficient  condition,  and  of 
making  proper  provision  for  their  depreciation,  renewal  and  replace- 
ment, and  for  a  just  and  reasonable  return  to  the  Company  on  the 
capital  investment  in  the  said  part  and  on  such  portion  of  the  capital 
investment  in  the  said  works  as  is  properly  chargeable  to  the  said 
part,  as  such  capital  investments  may  be  fom  time  to  time,  the  Comp.any 
may  notify  the  City  in  writing  not  later  than  one  year  before  the  end 
of  any  five-year  period,  that  it  cannot  profitably  continue,  after  such 
period,  the  tariff  of  fares  then  in  effect  on  the  said  part,  and  shall  submit 
therewith  a  tariff  of  fares,  and  the  tariff  of  fares  to  be  effective  during 
the  next  five-year  period  shall  thereupon  be  open  for  discussion  between 
the  parties  hereto. 

{b)  Should  no  satisfactory  adjustment  be  effected  w^ithin  one  month 
after  such  notification,  the  Company  may,  at  any  time  thereafter,  apply 
to  the  Board  of  Railway  Commissioners  for  authority  to  charge  such  an 
increased  tariff  of  fares  on  the  said  part  of  the  said  system,  during  the 
next  five-year  period,  as  will  produce  a  sum  sufficient  to  provide  in  such 
period  for  the  said  items. 

(c)  Should  the  revenue  to  be  derived  from  the  operation  of  the  said 
part  appear  likely  to  be  more  than  sufficient,  in  the  opinion  of  the  City 
expressed  by  resolution,  to  provide  during  the  five-year  period  next 
succeeding  the  five-year  period  then  current,  for  the  said  items,  then  the 
City  may  notify  the  Company  in  writing,  one  year  before  the  end  of  any 
five-year  period,  that  it  considers  the  fares  excessive,  and  if  no  satisfactory 
adjustment  of  the  matter  is  made  within  one  month  after  such  notification, 
the  City  may  apply  to  the  Board  for  such  a  decrease  in  fares  upon  the 
said  part  during  the  next  five-year  period,  as  will  allow  a  revenue  not 
more  than  sufficient  to  provide  for  the  said  items." 

Before  proceeding  further  with  the  consideration  of  the  application  it  would 
seem  desirable  to  make  reference  to  certain  preliminary  proceedings  which  arose 
prior  to  the  hearing  of  the  City's  application  on  the  merits. 

The  Answer  of  the  Company  and  the  Reply  of  the  City  referred  to  above, 
raised  certain  questions  of  law,  as  to  the  right  of  the  City  to  give  notice  to  the 
Company,  as  provided  for  in  Section  9  (c)  of  the  said  agreement,  dated  the 
24th  day  of  January,  1924,  and  as  to  whether  the  City  was  entitled  to  maintain 
its  said  application  to  the  Board  for  an  order  decreasing  the  fares  presently 
in  effect. 

The  City  and  the  Company  agreed  upon  a  stated  case  in  writing  whereby 
the  above  questions  of  law  were  presented  to  the  Board  for  decision.  Following 
a  hearing  on  the  stated  case,  the  Board  delivered  judgment  whereby  the  questions 
raised  were  decided  in  favour  of  the  City.  See  the  City  of  Ottawa  and  Ottawa 
Electric  Railway  Company  56  C.R.  and  T.C.  317. 

Pursuant  to  the  said  judgment  the  Board  issued  Order  No.  64408,  dated 
January  20,  1944,  as  follows: — 
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"It  is  adjudged  and  declared  that  the  Applicant  (the  City)  was  entitled  to 
give  the  said  notice  to  the  Respondent  (the  Company) ,  and  is  entitled  to  maintain 
this  application  to  the  Board." 

From  the  said  Order  No.  64408,  the  Company  appealed  to  the  Supreme  Court 
of  Canada  upon  the  following  questions  of  law  and  of  jurisdiction: — 

''Whether,  as  a  matter  of  law,  the  Board  was  right, — 

"1.  In  holding  that  the  Applicant  was  entitled  to  give  the  Respondent  the 
notice  dated  June  27,  1942. 

''2.  In  holding  that  the  Applicant  is  entitled  to  maintain  its  application  to 
the  Board  dated  the  6th  day  of  August,  1943." 

On  December  20,  1944,  the  Supreme  Court  of  Canada  delivered  judgment 
answering  both  of  the  said  questions  of  law  in  the  affirmative,  and  dismissed 
the  Companv's  appeal.  See  Ottawa  Electric  Railway  Company  vs.  the  City  of 
Ottawa,  (1945)  S.C.R.  105,  57  C.R.  and  T.C.  273. 

From  this  decision  of  the  Supreme  Court,  the  Company  applied  for  leave 
to  appeal  to  the  Judicial  Committee  of  the  Privy  Council.  The  said  application 
was,  on  or  about  the  19th  day  of  April,  1945,  refused. 

Some  further  months  were  taken  up  by  the  parties  in  preparing  their  material 
and  evidence  for  the  hearing  of  the  City's  application.  The  application  was 
heard  at  a  sitting  of  the  Board  held  at  the  City  of  Ottawa,  commencing  on 
October  29,  1945.  Many  witnesses,  including  several  expert  witnesses,  were 
called,  and  some  ninety-five  exhibits  put  in  evidence.  The  hearing  of  evidence 
and  argument  occupied  ten  days. 

In  considering  the  present  application  it  is  necessary  to  give  particular 
attention  to  the  provisions  of  Section  9  (a)  and  (c)  of  the  agreement  quoted 
above.  They  lay  down  the  principles  upon  which  the  Board  must  act,  in 
determining  whether  the  fares  should  be  decreased,  and  in  fixing  tariffs  of  fares. 

This  Section  9  (a)  by  implication  authorizes  the  Board  to  fix  such  a  tariff 
of  fares  as  will  produce  an  amount  sufficient  to  provide: — 

1.  Operating  costs; 

2.  Maintenance; 

3.  Making  proper  provision  for  depreciation,  renewal  and  replacement; 

4.  Making  proper  provision  for  a  just  and  reasonable  return  to  the  Company 
on  the  capital  investment,  as  such  capital  investment  may  be  from  time  to  time. 

.  And  said  Section  9  (c)  by  implication  authorizes  the  Board,  if  the  fares 
are  excessive,  to  make  such  a  decrease  in  fares  as  will  allow  a  revenue  not  more 
than  sufficient  to  provide  for  the  said  items  specified  in  Section  9  (a) . 

The  accounts  of  the  Company  relating  to  that  part  of  its  system  covered 
by  the  agreement  and  -the  part  outside  the  agreement  (the  Britannia  Line)  were 
kept  together,  but  the  items  relating  to  the  part  within  the  agreement  have  been 
segregated  by  the  Company  for  the  purposes  of  this  application.  The  correctness 
of  the  division  of  the  accounts  thus  made  is  admitted  by  the  City  as  substantially 
correct. 

The  five-year  period  under  review  covers  the  period  from  and  after  August 
13,  1943,  to  and  including  August  13,  1948. 

To  show  the  result  of  the  Company's  operation  on  that  part  of  its  system 
under  the  agreement  for  the  two  preceding  five-year  periods,  and  from  and 
after  August  13,  1943,  to  December  31,  1944,  of  the  current  five-year  period, 
there  is  set  down  hereunder  a  table  marked  "Statement  A",  headed, — REVENUES 
—EXPENSES— NET  RETURN  ON  CAPITAL  INVESTMENT.  The  said 
"Statement  A"  is  compiled  from  the  following  Exhibits  filed  by  the  Company: — 
Revenue  from  Exhibit  19;  Operating  Expenses,  Depreciation,  Provision  for 
Income  and  Excess  Profits  Tax,  and  Net  Return  from  Exhibit  71 ;  Capital  Invest- 
ment, and  Per  Cent  Return  on  Capital  Investment  from  Exhibit  70;  and 
Passengers  carried  from  Exhibit  58. 
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In  the  above  statement  the  whole  amount  of  Income  and  Excess  Profits  Tax 
is  included,  and  no  allowance  is  made  for  the  portion  of  the  Excess  Profits  Tax 
which  is  refundable  to  the  Company  by  the  Government  of  Canada,  as  follows: — 

Refundable  portion  of  1942    $  60,500 

Refundable  portion  of  1943  154,540 

Refundable  portion  of  1944  193,560 

These  amounts  should  be  added  to  the  Net  Return  shown  in  Statement  A, 
for  the  years  1942,  1943  and  1944,  and  the  Per  Cent  Return  on  Capital  Invest- 
ment shown  in  Statement  A  adjusted  accordingly.  The  result  of  these  adjust- 
ments is  as  follows: — 

1942  1943  1944 

Xet  Return  as  per  Statement  A...'.  $236,036       $160,126  $185,422 

Refundable  Portion  of  Excess  Profits  Tax   60,500         154,540  193,560 

Total  Xet  Return   $296,536       $3a4,666  $378,982 

Per  Cent  Return  on  Capital  Investment   4-34  4-55  5-376 

From  statement  A  it  will  be  observed  that  for  each  of  the  years  1933  to  1939, 
both  inclusive,  very  little  variation  is  shown  in  Revenue,  Operating  Expenses, 
Provision  for  Taxes,  and  the  number  of  Passengers  Carried.  These  remained 
almost  constant.  While,  for  the  years  1940  to  1944,  both  inclusive,  there  is  a 
most  marked  increase  in  each  of  these  corresponding  items.  This  pronounced 
increase  in  the  number  of  passengers  carried  and  consequential  increase  in 
revenue  has  resulted  largely  from  conditions  arising  out  of  the  war,  including  a 
most  substantial  growth  in  population,  beyond  the  normal  increase,  in  the  City 
of  Ottawa  and  adjacent  municipalities  served  by  the  Company. 

For  the  years  1940  to  1944,  both  inclusive,  special  attention  must  also  be 
called  to  the  increase  in  operating  expenses,  and  in  the  provision  which  it  has 
been  necessary  for  the  Company  to  make  for  the  most  marked  increase 
Income  and  Excess  Profits  Taxes  imposed  as  War  Measures. 

We  have  further  the  advantage  of  certain  operating  figures  supplied  by  the 
Company  for  the  nine  months  ending  September  30,  1945.  The  revenue  of  the 
Company  for  this  period  was  $2,685,668,  and  the  number  of  passengers  carried 
42,063,366  (Exhibit  20).  The  operating  and  maintenance  expense  not  including 
taxes  of  any  kind,  and  without  any  provision  for  depreciation  was  $1,650,729 
(Exhibit  26).  The  Company's  estimated  depreciation  for  the  nine  months  is 
$181,354.  Corresponding  figures  for  the  first  nine  months  of  the  year  1944  or 
any  preceding  years,  except  as  to  passengers  carried,  are  not  available  for  the 
purpose  of  comparison.  The  numbers  of  passengers  carried  for  the  nine  months 
ending  September  30  of  the  years  1944  and  1945  (Exhibit  44)  are  as  follows: — 

1944  (nine  months)  40.521,917 

1945  (nine  months)  42,063,366 

During  the  progress  of  the  hearing  the  Company  filed  as  Exhibit  58A  a 
return  of  passengers  carried  for  the  month  of  October,  1945.  The  number  is 
4,887,746  as  compared  with  4,616,888  for  October,  1944,  an  increase  of  270,858, 
or  5-87  per  cent  for  the  month. 

This  is  not  the  first  occasion  on  which  the  street  car  and  bus  fares  of  the 
Company  on  that  portion  of  its  lines  which  come  under  the  1924  agreement  have 
been  before  the  Board  for  consideration. 

In  December,  1927,  and  again  in  September,  1932,  pursuant  to  said  Section  9 
of  the  agreement  the  Company  filed  with  the  Board  a  tariff  of  increased  fares. 
The  application  for  approval  of  the  tariff  in  each  instance  was  heard  by  the 
Board,  and  judgment  given  on  June  23,  1928,  and  June  6,  1933,  respectively. 

The  judgments  of  the  Board  are  reported  in  (1928)  34  C.R.C.  316  and 
(1933)  41  C.R.C.  86. 

On  this  occasion  the  application  is  made  by  the  City  for  a  decrease  in  the 
tariff  of  fares. 
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Under  Section  9  (a)  of  the  agreement,  one  of  the  items  to  be  provided  for 
out  of  revenue  is  "a  just  and  reasonable  return  to  the  Company  on  the  capital 

investment  ;  as  such  capital  investment  may  be  from  time  to 

time,  .   .  . 

It  is,  therefore,  necessary  for  .the  Board  to  determine  the  meaning  of  the 
words  ''capital  investment"  as  used  in  Section  9  (a)  of  the  agreement;  what  is 
the  capital  investment  of  the  Company,  and  to  allow  a  just  and  reasonable 
return  thereon  as  directed  by  Section  9  of  the  agreement. 

In  the  previous  cases  there  is  a  wide  divergence  of  view  as  to  the  meaning  of 
''capital  investment"  as  used  in  Section  9  (a)  of  the  agreement,  and  as  to  the 
method  which  should  be  followed  in  arriving  at  the  amount  of  capital  investment 
on  which  the  Company  is  entitled  to  a  just  and  reasonable  return. 

Under  Section  9  of  the  agreement  one  of  the  items  for  which  provision  is 
to  be  made  out  of  revenue  is  proper  provision  for  depreciation,  renewal  and 
replacement  of  the  Company's  transportation  system.  For  this  purpose  the 
Company  has  set  up  a  Depreciation  Reserve.  It  is  in  respect  to  how  the 
Depreciation  Reserve  should  be  treated  in  fixing  the  amount  of  Capital  Invest- 
ment, or  Rate  Base,  on  which  the  Company  is  entitled  to  a  just  and  reasonable 
return  that  the  main  difference  of  view  arose  in  the  previous  cases.  The  term 
"rate  base"  is  in  general  use  and  may  be  defined  as  the  amount  on  which  the 
just  and  reasonable  return  to  the  Company  is  calculated. 

In  the  1928  case,  34  C.R.C.  316,  the  Board,  in  effect,  held  that  "capital 
investment"  as  used  in  the  agreement  means  "capital  cost",  and  that  the 
depreciation  reserve  has  no  bearing  on  the  question,  in  fixing  the  rate  base. 

In  the  1933  case,  41  C.R.C.  86  at  96,  the  then  Chief  Commissioner  said:— 
"For  the  reasons  which  I  have  given,  I  am  forced  to  the  conclusion  that  in 
determining  the  rate  base  so  much  of  the  depreciation  reserve  as  has  not  been 
used  for  retirements  or  replacements  should  be  subtracted  from  the  capital  cost 
of  the  company's  property." 

In  the  latter  case,  McLean,  the  then  Assistant  Chief  Commissioner,  who 
participated  in  the  1928  judgment,  said  at  page  115, — "I  find  no  justification 
in  point  of  fact  which  would  justify  me  in  changing  my  opinion  on  the  facts. 
At  the  same  time  I  bow  to  the  decision  of  the  Chief  Commissioner  on  the 
question  of  law."  And  the  Assistant  Chief  Commissioner,  at  page  116,  concludes 
his  judgment  with  the  following  words:  "In  respect  of  the  recommendations  as 
to  rate  adjustments  as  set  out  in  the  judgment  of  the  Chief  Commissioner,  I 
am  in  agreement." 

On  the  hearing  of  the  present  application  there  was  expressed  a  wide 
difference  of  opinion  between  the  City  and  the  Company,  as  to  the  interpretation 
which  should  be  given  to  "capital  investment"  in  Section  9  of  the  agreement,  in 
relating  to  the  fixing  of  the  rate  base. 

On  behalf  of  the  City  it  is  submitted  that  the  correct  method  of  arriving 
at  the  rate  base  is  to  take  the  original  cost  new  of  the  property  that  is  still 
used  and  in  useful  service;  that  is  what  the  property  cost  when  it  first 
acquired;  deduct  from  this  the  depreciation  over  the  period,  and  add  to  that 
the  working  capital,  and  this  gives  the  rate  base. 

The  Company,  on  the  other  hand,  contends  that  the  rate  base  should  be 
the  actual  cost  new,  that  is  the  investment  in  money  made  in  the  used  and 
useful  property  which  is  being  used  by  the  Company  in  supplying  the  services 
which  it  sells,  without  any  deduction  for  depreciation.  And  that  to  this  amount 
the  working  capital  should  be  added. 

There  is  no  real  controversy  between  the  parties  as  to  the  investment  in 
money  made  in  the  used  and  useful  property  which  is  being  used  by  the  Company 
in  supplying  its  services,  that  is  the  original  cost  new  of  such  property.  The 
contest  is  over  what  amount,  if  any,  should  be  deducted  from  this  figure. 
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The  depreciation  reserve  as  set  up  by  the  Company  stood  at  $3,906,418, 
as  at  December  31,  1943,  and  at  $4,115,535  as  at  December  31,  1944  (Exhibit  34). 

The  City  contends  that  this  depreciation  reserve  is  excessive,  in  that  it  is 
greater  than  the  actual  depreciation  existing  in  the  property.  The  City  put  in 
evidence  as  Exhibit  2,  a  statement  prepared  by  Mr.  Francis  S.  Haberly,  Consult- 
ing Engineer,  an  expert  witness  called  by  the  City,  which  shows  on  page  1  the 
original  cost  new  and  the  original  cost  less  depreciation  as  estimated  by  Mr. 
Haberly,  of  the  property  of  the  Company  in  connection  with  that  portion  of 
its  transportation  system  which  is  under  the  agreement.  The  actual  depreciation 
of  this  property  as  estimated  by  Mr.  Haberly,  at  December  31,  1944,  is  $2,942,955, 
as  against  a  depreciation  reserve  of  $4,115,535  set  up  on  the  books  of  the 
Company. 

For  the  City  it  is  said  that,  as  the  real  depreciation  is  less  than  the  amount 
of  the  depreciation  reserve,  it  would  be  unfair  to  the  Company  in  fixing  the 
rate  base  to  take  away  from  the  original  cost  new  of  the  property  the  full 
amount  of  the  depreciation  reserve.  But  that  there  should  be  deducted  the 
amount  of  the  actual  depreciation  as  estimated  by  Mr.  Haberly;  that  the  sum 
thus  obtained  plus  working  capital  would  give  the  rate  base  on  which  the 
Company  is  entitled  to  a  just  and  reasonable  return. 

Counsel  for  the  City  cited  a  number  of  decisions  of  United  States  of  America 
Courts  and  rate  making  and  rate  regulating  Boards  and  Commissions,  in  support 
of  the  City's  contention  as  to  how  "capital  investment",  as  used  in  Section  9 
of  the  agreement,  should  be  construed.  Upon  examination  of  these  cases  I  have 
been  unable  to  find  anything  in  any  of  them  which  is  of  material  assistance  in 
deciding  the  meaning  of  '^capital  investment".  Several  of  the  cases  deal  with 
the  question  of  "fair  value",  one  with  the  "value  of  property",  one  with  "present 
value",  one  deals  with  the  rate  base  only  in  respect  to  the  way  in  which  depre- 
ciation should  be  calculated,  and  in  two  others  nothing  could  be  found  to 
indicate  what  language  was  used  by  the  statute  in  question  to  define  "rate  base". 

As  will  be  seen  from  the  foregoing,  the  City  supports,  in  principle,  the 
opinion  expressed  in  the  1933  judgment,  41  C.R.C.  86  at  96,  above,  which  is 
that  in  determining  the  rate  base  so  much  of  the  depreciation  reserve  as  has  not 
been  used  for  retirements  or  replacements  should  be  subtracted  from  the  capital 
cost  of  the  Company's  property. 

With  great  respect,  I  must  say  that  I  am  unable  to  agree  with  this  view. 
On  this  point  I  prefer  the  interpretation  given  to  "capital  investment"  in  the 
decision  of  the  Board  in  the  1928  case,  34  C.R.C.  316,  referred  to  above. 

It  is  our  duty  to  construe  the  agreement  as  we  find  it.  And  the  construction 
of  a  contract  depends  on  the  words  in  which  the  parties  have  seen  fit  to  set 
out  their  intentions. 

Now,  let  us  examine  some  of  the  words  used.  By  Section  9  (a)  of  the 
agreement  of  January  25,  1924,  provision  is  made  "for  a  just  and  reasonable 
return  to  the  Company  on  the  capital  investment  in  the  said  part  and  on  such 
portion  of  the  capital  investment  in  said  works  as  is  properly  chargeable  to  the 
said  part,  as  such  capital  investment  may  be  from  time  to  time." 

It  seems  to  me  that  what  is  there  described  is  an  investment  in  the  trans- 
portation system  and  works,  and  it  is  an  investment  by  the  Company  in  its 
transportation  system  and  works.  And,  in  my  view,  that  makes  it  clear  beyond 
doubt  that  no  consideration  is  being  given  to  any  investment  by  shareholders  of 
the  Company  or  by  anybody  else,  but  only  to  investment  by  the  Company.  To 
ascertain  the  amount  of  that  investment  from  time  to  time  is.  a  comparatively 
simple  arithmetical  calculation;  by  finding  out  all  the  used  and  useful  property 
of  the  Company  which  is  on  any  given  date  being  used  in  supplying  the  services 
that  it  sells,  and  then  looking  at  the  books  of  the  Company  and  finding  what 
it  paid  in  money  for  those  articles  and  things  still  used  and  useful. 
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As  property  is  retired  by  the  Company  the  cost  of  the  property  so  retired  is 
deducted  from  the  investment  and  charged  to  the  depreciation  reserve.  It  is  no 
longer  used  and  useful.  When  new  property  is  purchased  to  replace  the  property 
so  retired  or  when  additional  property  or  works  are  acquired  for  the  purposes 
of  the  Company's  transportation  system,  the  cost  of  the  same  is  added  to  the 
investment. 

Webster's  Dictionary  defines  ''investment"  as, — 

''The  investing  of  money  or  capital;  the  laying  out  of  money  in  the  purchase 
of  some  species  of  property,  especially  as  a  source  of  income  or  profit;  the 
amount  of  money  invested,  or  that  in  which  money  is  invested." 

I  am  unable  to  find  anything  in  the  agreement  to  adequately  support  the 
opinion  that  to  arrive  at  the  capital  investment,  or  rate  base,  the  depreciation 
reserve  or  the  amount  of  the  actual  depreciation  of  the  property  should  be 
deducted  from  the  capital  cost  of  the  Company's  property.  If  you  deduct  the 
depreciation,  then  you  do  not  get  the  capital  investment,  but  you  get  the  value 
of  it.  The  agreement  does  not  say  anything  about  value,  fair  value,  or  replace- 
ment value  such  as  one  frequently  finds  discussed  in  ordinary  rate  cases  decisions. 
But  here  the  terms  of  the  agreement  must  govern,  and  the  words  used  are 
"capital  investment". 

For  the  reasons  stated,  I  am  of  opinion  that  "capital  investment"  as  used 
in  Section  9  of  the  agreement  means  the  original  cost  new  of  all  the  used  and 
useful  property  of  the  Company  which  is  on  any  given  date  being  used  or  is 
useful  in  supplying  the  services  which  it  sells,  on  that  portion  of  its  transportation 
system  which  comes  under  the  agreement,  including  the  amount  of  working 
capital  employed  by  the  Company  on  the  given  date. 

It  is  in  accordance  with  this  method  that  the  Company  has  kept  a  record 
of  its  Capital  Investment  and  Return  on  Investment  ever  since  the  year  1892. 
In  1922  the  City  employed  Mr.  Robert  Feustel,  Consulting  Engineer,  to  prepare 
a  report  on  certain  matters  pertaining  to  the  Compan}^  and  its  transportation 
system.  In  September,  1922,  Mr,  Feustel  presented  a  report  entitled, — "Prelim- 
inarv  Report  on  Historical  Cost  and  Proposed  Track  Extensions,  September, 
1922"  (Exhibit  10). 

This  report  of  ^Ir.  Feustel  is  referred  to  in  Section  3  (a)  of  the  agreement, 
dated  January  25,  1924,  in  the  following  terms:  "3.  (a)  The  Company  shall  build 
all  those  certain  track  extensions  and  new  lines  of  street  railway  (referred  to  on 
pages  28  to  33  inclusive  of  the  printed  report  of  R.  M.  Feustel,  dated  September, 
1922,  annexed  hereto  as  Schedule  'B'),  described  in  Schedule  'A'  hereto,  in 
accordance  with  the  terms  of  said  Schedule  'A'." 

It  may  be  of  interest  to  note  that  on  page  9  of  the  said  Feustel  Report  there 
is  set  out  a  statement, — "Return  on  Investment  as  per  Books — 1892-1921",  and 
that  this  statement  shows  the  Average  Total  Investment  Entitled  to  Return,  as 
shown  by  the  Company  on  its  books. 

Having  settled  the  manner  in  which  the  capital  investment  is  to  be 
determined,  consideration  must  now  be  given  to  ascertaining  it.   Section  9  of  the 

agreement  specifies,  "the  capital  investment  as  such  capital  investment 

may  be  from  time  to  time."  We  must,  therefore,  calculate  or  estimate  the 
capital  investment  over  the  current  five-year  period. 

It  is  not  possible  to  make  a  division  of  the  accounts  and  records  as  of 
August  13,  1943,  the  commencement  of  the  current  five-year  period.  For  all 
practical  purposes  I  propose  to  take  the  calendar  years  1944  to  1948,  both 
inclusive.    The  fiscal  year  of  the  Company  corresponds  with  the  calendar  year. 

The  Company,  in  .its  capital  investment  account,  shows  in  separate  items 
the  amount  of  the  capital  cost  new  of  its  property  and  works  in  use  or  useful 
in  supplvino:  its  transportation  servicps,  and  the  amount  of  workine  capital 
employed,  in  the  several  years.  To  the  total  of  these  two  amounts  there  has 
been  added,  commencing  with  the  year  1942,  the  refundable  portion  of  the  excess 
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profits  tax,  as  part  of  its  capital  investment.  The  amount  thus  added  is  for 
1942,  $60,500,  for  1943,  $215,040,  and  for  1944,  $408,600  (Exhibit  51).  And  in 
the  Company's  Exhibit  52  the  amount  of  the  refundable  portion  of  the  excess 
profits  tax  shown  as  added  to  capital  investment  is  as  follows:  For  1945,  $605,247, 
for  1946,  $605,247,  for  1947,  $605,247,  and  for  1948,  $544,747.  These  latter 
amounts  are  estimates. 

All  of  these  items  of  refundable  portion  of  excess  profits  tax  which  the 
Company  has  included  as  part  of  its  total  capital  investment  have  been  so 
included,  as  the  Company  submits,  on  the  ground  that  they  form  a  part  of  the 
working  capital  of  the  Company.  With  this  contention  I  cannot,  in  any  way 
agree.  The  amounts  are  not  employed  in  the  conduct  of  the  business  of  the 
Company,  in  the  sense  that  working  capital  is  employed.  They  simply  represent 
part  of  the  taxes  paid  or  payable  by  the  Company  under  The  Excess  Profits  Tax 
Act,  and  which,  under  the  taxing  laws  they  are  entitled  to  receive  back  in  the 
course  of  time.  Certainly,  no  part  of  these  amounts  has  been  used  for  the 
replacement  or  purchase  of  property  in  use  by  the  Company. 

The  several  amounts  of  the  refundable  portion  of  the  excess  profits  tax  so 
added  to  the  capital  investment  of  the  Company  are,  in  my  opinion,  improperly 
included  and  must  be  deducted.  They  will  be  so  treated  in  fixing  the  total 
amount  of  capital-  investment.  The  amount  of  capital  investment  as  shown  on 
the  Company's  Exhibit  51  and  which  I  accept,  as  at  31st  December,  1943  and 
1944,  excluding,  of  course,  the  excess  profits  tax  items,  is  as  shown  below: — 

Total  Investment  Total- 


in  Property,  Working  Capital 

Year                                           Original  Cost  Capital  Investmeii't 

1943   $6,700,524  $246,449  $6,946,973 

1944                                                 6,752,664               322,6«6  7,075,350 


The  total  capital  investment  in  property,  at  original  cost  new,  as  at 
December  31,  1943,  as  shown  above,  was  $6,700,524.  The  capital  additions  in 
1944  amount  to  $52,140,  and  the  working  capital  was  $322,686  (Exhibit  70). 
For  the  purpose  of  fixing  the  rate  base,  it  is  assumed  that  the  capital  additions 
for  the  year  were  spread  equally  over  the  year.  To  get  the  average  capital 
investment  for  1944  one-half  of  the  total  additions  of  $52,140,  or  $26,070,  should 
be  deducted. 

The  rate  base  for  the  year  1944  would  accordingly  be  the  sum  of  the 
following:  Capital  Investment  at  January  1,  1944,  $6,700,524,  one-half  of  Capital 
additions  in  1944,  $26,070,  and  Working  Capital  $322,686.  The  result  is  a  rate 
base  of  $7,049,280. 

I  accordingly  find  the  rate  base  for  1944  to  be  and  fix  the  same  at  $7,049,280. 

We  start  at  January  1,  1945,  with  a  total  investment  in  property,  at  original 
cost,  of  $6,752,664.  To  estimate  the  capital  investment  for  the  years  1945,  1946, 
1947  and  1948,  the  balance  of  the  current  «five-year  period,  it  is  necessary  to 
determine  the  amount  of  new  property  additions  and  the  amount  of  old  property 
retirements  that  it  will  likely  be  necessary  for  the  Company  to  make  in  each  of 
these  years.  The  difference  between  these  items  will  give  the  net  capital  increase 
or  decrease.  Both  the  City  and  the  Company  put  in  evidence,  and  estimates  in 
respect  to  these  matters.   These  estimates  by  years  are  as  follows: — 

CITY'S  ESTIMATE  (Exhibit  6) 


Property  Property  Net 

Arlrlitions  Retirements  Canital 

Year                                        DiirintrYear  Durina:Year  Additions 

1945   $  J  58.650  $   178.899  $  279.7.5-1 

1946                                                  267.000  201.001  65,999 

1947                                                1.465.8O0  791.689  674,111 

1948                                                  477,600  200,624  267,976 


Total   $2,669,050  $1,381,213  $1,287,837 
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COMPANY'S  ESTIMATE  (Exhibit  68) 


1945   $  129,900  $    27,136  $  102,764 

1946                                                1,524,207  999,134  525,073 

1947                                                  227,300  92,365.  134,935 

1948                                                  264,060  131,565  132,495 


Total   $2,145,467  $1,250,200  $  895,267 


As  the  proposed  capital  additions  are  large  I  will  mention  a  number  of  the 
principal  items  taken  from  the  Company's  estimates, — In  1946,  cars  $156,200, 
and  $855,000,  twenty  buses  $281,000,  six  Ford  trucks  and  1  motor  grader  $19,002, 
track  vSl77,150,  machinery  and  tools  $20,542;  In  1947,  seven  buses  $105,000, 
six  Ford  trucks  and  1  snow  loader  $17,600,  track  $60,700,  machinery  and  tools 
$29,000;  And  in  1948,  seven  buses  $105,000,  six  Ford  trucks  $9,000,  tracks 
$125,500,  machinery  and  tools  $9,560. 

As  will  be  seen  from  the  above  figures  the  City  shows  Net  Capital  Additions 
of  $392,570  in  excess  of  the  Company's  estimates.  It  is  stated  that  there  is 
included  in  the  City's  estimate  approximately  $130,000  of  additions  which  the 
Company  has  included  as  maintenance,  in  operating  expenses.  If  these  are 
eliminated  for  the  purpose  of  comparison  only,  the  difference  in  net  capita] 
additions  is  about  $262,570,  the  City's  being  the  larger. 

There  is  also  a  difference  of  view  between  the  City  and  the  Company  as  to 
the  amount  of  estimated  property  additions  and  property  retirements  in  the 
several  years.  The  Company  has  had  many  years  of  operating  experience  to 
draw  upon,  and  because  of  its  more  intimate  and  direct  knowledge  in  such  matters 
I  think  that  its  estimate  may  be  taken  as  more  nearly  correct  than  that  of  the 
City  which  is  somewhat  higher.  In  respect  to  the  estimates  of  the  Company, 
I  have  some  doubt  as  to  the  availability  of  some  of  the  articles  of  property  which 
the  Company  proposes  to  add  in  the  year  1946.  On  the  whole,  I  think  the 
Company's  estimates  of  property  additions  and  property  retirements  are  fair 
estimates  and  I  adopt  them  as  such.  In  any  event  they  are  a  little  more  favour- 
able to  the  City  than  its  own  figures. 

The  City  challenged  some  of  the  Company's  estimates  as  to  cost  of  relaying 
and  improving  street  car  track,  and,  specifically,  on  Nicholas  Street  between 
Ridcau  Street  and  Laurier  Avenue  East  a  distance  of  2,700  feet.  In  respect  to 
Nicholas  Street  the  Company  included  in  its  estimate  an  item  of  $1.32  per  lineal 
foot  for  paving,  or  a  total  of  $3,564.  It  transpires  that  this  paving  work  is  to 
be  done  by  the  City  at  its  own  expense,  and  should  not  have  been  included  by 
the  Company  in  its  estimate.  The  amount,  however,  is  so  small  in  comparison 
with  the  total  amount  of  the  estimated  property  additions  during  the  period  that 
it  cannot  have  much  influence  on  the  situation. 

The  rate  base  for  the  year  1944  has  already  been  fixed  at  $7,049,280.  We 
start  as  at  January  1,  1945,  with  a  total  capital  investment  in  property  of 
$6,752,664.  The  estimated  net  capital  additions,  as  shown  above,  are  as  follows: 
For  1945,  $102,764,  for  1946,  $525,073,  for  1947,  $134,935,  and  for  1948,  $132,495. 
The  estimate  of  working  capital  (Exhibit  52)  is  as  follows:  For  the  year  1945, 
S297.000,  for  1946.  $257,000,  for  1947,  $217,000,  and  for  1948,  $177,000. 

Now,  with  these  figures  before  us  we  are  able  to  estimate  the  average  capital 


investment,  or  rate  base,  for  the  remainder  of  the  current  five-year  period,  as 
follows: — 

Average 
Imvestment 

Total  Deduct  and  Working 

Year  Estimated      Investmont     07ie-half  of  Estimate  Capital 

Endinjf  Capital         At  nnd  of         Capital        Avorape        Workincj  (Capital 

31st  Dec.  Additions         Year  Additions     Investment      Capital  Investment) 

1945   $102,764       $f5.8o5.42.S       $  51,382       $6.804.046       $297,0'00  $7,101,046 

1946    .52.^.073         7.380.501         262.536         7,lil7.965         257.0.0iO  7.374.9i65 

1947    134.035         7..51 5.436  67,467         7.447,96<>         217.000  7,664.969 

1948    132,495        7,647,931  66.247        7,581,684         177,000'  7,758,684 


(See  Exhibit  72) 
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The  amounts  shown  under  the  heading  above, — ''Average  Investment  and 
Working  Capital  (Capital  Investment)''  show  the  estimated  rate  base  for  each 
year;  that  is  for  1945,  $7,101,046,  for  1946,  $7,374,965,  for  1947,  $7,664,969,  and 
for  1948,  $7,758,684. 

There  is  another  question  for  consideration,  and  it  would  seem  convenient 
to  deal  with  it  here.  That  is  whether  a  certain  portion  of  the  Federal  Excess 
Profits  Taxes  can  properly  be  charged  as  an  operating  cost  by  the  Company. 

The  whole  trend  of  the  decisions  on  rate  making  and  rate  regulating  matters 
goes  to  establish  that  property  taxes  have  always  been  and  still  are  included  in 
operating  cost  without  question.  And  until  income  taxes,  in  recent  years, 
assumed  their  present  proportions  they  were  similarly  treated.  Recently  it  has 
been  contended  in  some  cases  that  only  what  may  be  termed  ordinary  or  normal 
taxes,  as  distinguished  from  war  emergency  or  abnormal  taxes  may  be  allowed  as 
an  element  of  operating  expenses. 

In  Canada  we  have  two  Acts  under  which  taxes  are  imposed  on  income,  and 
profits, — The  Income  War  Tax  Act,  and  The  Excess  Profits  Tax  Act.  Part  of 
the  tax  levied  under  the  latter  Act  is  a  straight  percentage  on  profits.  The  City 
does  not  dispute  the  right  of  the  Company  to  charge  this  part  of  the  tax  levied 
under  The  Excess  Profits  Tax  Act,  as  well  as  the  ordinary  income  tax,  as  an 
operating  expense. 

Under  the  provisions  of  these  two  Acts,  the  maximum  revenue  that  the 
Company  can  retain  is  60  per  cent  of  116|  per  cent  of  "Standard  Profits",  so 
called,  as  defined  by  The  Excess  Profits  Tax  Act.  Anything  in  excess  of  this 
60  per  cent  must  be  passed  on  to  the  Government,  regardless  of  which  Act 
authorizes  the  levy.  This  part  of  the  tax  levied  under  The  Excess  Profits  Tax 
Act  may,  I  think,  be  described  as  a  tax  on  "Excess  Taxable  Profits". 

It  is  in  respect  to  the  tax  on  what  I  have  called  "Excess  Taxable  Profits", 
paid  or  provided  for  by  the  Company,  that  the  question  arises.  Mr.  Mason, 
Counsel  for  the  City,  contends  that  these  taxes  should  not  be  included  in  or 
allowed  as  an  operating  expense  of  the  Company.  I  think  that  I  can  best  state 
the  reasons  advanced  in  favour  of  this  contention  by  giving  the  precise  words 
used  by  Mr.  Mason  in  his  argument  (Record  page  3415),  as  follows: — 

"But,  as  I  indicated  I  think  in  the  opening,  if  an  ordinary  individual  has 
an  income  say  of  $25,000 — perhaps  he  would  not  be  an  ordinary  individual  in 
that  case — but  let  us  assume  for  a  moment  that  his  income  tax,  I  am  only 
speaking  by  and  large,  would  be  approximately  60  per  cent.  If  he  had  mortgage 
investments  at  5  per  cent  he  pays  60  per  cent  on  five  per  cent  which  is  three 
per  cent.  He  gets  only  two  per  cent.  The  theory  is  he  has  been  allowed  to  earn 
that  during  a  war  period,  that  he  has  to  make  some  sacrifice  for  his  country  and 
that  he  has  got  to  pay  60  per  cent  of  his  5  per  cent  as  his  contribution.  And  my 
submission  is  that  when  you  come  to  any  industrial  undertaking  it  is  precisely 
the  same  position,  that  there  is  no  reasonable  ground  at  all  for  saying  to  a 
company,  a  utility  company  or  any  other  company,  'You  are  going  to  get  all  of 
this  additional  war  burden  that  is  cast  upon  you  for  a  special  purpose  of  paying 
for  the  war  or  helping  to  pay  for  it.  You  are  going  to  get  all  that  paid  for  and 
then  on  top  of  that,  you  are  going  to  get  a  full  and  complete  return  on  so  much.' 
That  will  be  in  a  nutshell  the  effect  of  the  argument  I  w^ant  to  put  forward." 

On  this  question,  Counsel  for  the  City  referred  u?  to  certain  cases.  Our 
attention  was  directed  particularly  to  the  decision  of  the  British  Columbia  Public 
Utilities  Commission,  In  re  British  Columbia  Electric  Railway  Company  Limited 
et  al,  reported  in  1943.  53  Public  Utilities  Reports  (New  Series)  438.  This  is  a 
T'nited  States  publication. 

Bv  order  dated  August  15,  1939,  the  Commission,  on  its  own  motion 
instructed  an  inquiry  into  the  operation  of  the  British  Columbia  Electric  Railway 
Companv  Limited  and  its  associated  and  subsidiary  companies  to  determine 
what  rates  should  be  charged  to  the  public  in  conformity  with  the  provisions  of 
the  "Public  Utilities  Act",  of  the  Province  of  British  Columbia,  1938,  Chapter  47. 
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By  Section  15  (1),  (6)  of  this  Act  it  is,  among  other  things,  the  duty  of  the 
Commission  to  allow  a  fair  and  reasonable  return  upon  the  appraised  value  of 
the  property  of  the  public  utility. 

After  discussing  the  subject  of  taxes  levied  under  The  Income  War  Tax  Act, 
and  The  Excess  Profits  Tax  Act  the  British  Columbia  Public  Utilities  Commis- 
sion at  page  466  of  the  report  says, — ''For  practical  purposes  income  tax  proper 
amounts  to  40  per  cent  of  116|  per  cent  on  standard  profit  and  only  the 
additional  amount  collected  by  the  government  should  be  regarded  as  excess 
profits,  and  the  income  tax  payable  is  fixed  at  40  per  cent  of  116f  per  cent  of 
standard  profits,  and  that  amount  should  be  included  in  operating  expenses." 

This  means,  I  think,  that  the  British  Columbia  Commisision  allowed  as  an 
operating  expense  the  ordinary  income  tax  together  with  the  portion  of  the  tax 
levied  under  The  Excess  Profits  Tax  Act  which  is  a  straight  percentage  on  profits 
and  which  the  Commission  also  treats,  for  practical  purposes,  as  income  tax. 
But  it  does  not  allow  as  an  operating  expense  the  part  of  the  tax  levied  under 
that  Act  on  Excess  Taxable  Profits, 

Also  on  page  466  of  In  re  British  Columbia  Electric  Railway  Company 
Limited,  supra,  it  is  stated, — 

'The  years  on  which  standard  profits  are  calculated,  1936  to  1939,  were 
years  of  relatively  low  revenue  to  the  companies  under  review  and  the  amount 
the  companies  can  retain  after  paying  taxes  on  the  above  basis  is  not  sufficient 
to  provide  the  return  calculated  as  necessary  for  the  successful  continuance  of 
the  business.  The  revenues  collected  on  the  present  rates  will  exceed  116|  per 
cent  of  standard  profits  but  the  excess  will  be  taken  by  the  Federal  Government 
as  excess  profits,  and  will  be  of  no  benefit  to  the  utility.  Under  the  present 
conditions  it  is  impossible  for  the  utility  to  earn  and  retain  a  fair  and  reasonable 
return."  In  view  of  this  statement  it  is  difficult  to  clearly  appreciate  the  ground 
upon  which  the  British  Columbia  Commission  allowed  as  an  expense  a  portion  of 
the  tax  levied  under  The  Excess  Profits  Tax  Act  and  disallowed  the  remainder. 
It  must,  of  course,  be  kept  in  mind  that  the  Commission  was  acting  under  and 
subject  to  the  provisions  of  the  Public  Utilities  Act. 

Counsel  for  the  City  also  referred  to  the  following  United  States  cases, — 
Re  Northern  States  Power  Company,  (1944)  55  Public  Utilities  Reports  (New 
Series)  257,  a  decision  of  the  North  Dakota  Public  Service  Commission;  Re 
Orange  and  Rockham  Electric  Company,  (1943)  49  P.U.R.  (N.S.)  257,  a  -decision 
of  the  New  York  Public  Service  Commission;  and  Brooklyn  Borough  Gas 
Company,  (1945)  56  P.U.R.  (N.S.)  1. 

In  Re  Northern  States  Power  Company,  supra,  the  Commission,  after 
discussing  the  excess  profits  tax,  proceeds  as  follows,  at  page  273  et  seq.,^ — ''The 
imposition  of  such  a  burden  on  consumers  is  an  economic  absurdity.  Moreover, 
we  are  convinced  that  the  burden  of  the  excess  profits  tax  should  not  be  shifted 
to  consumers.  The  excess  profits  tax  is  but  one  part  of  our  comprehensive 
wartime  tax  structure  which  we  believe  was  intended  to  equitably  distribute  the 
financial  burdens  of  this  war.  The  wartime  tax  on  public  utility  corporations 
should  be  borne  in  good  grace  by  their  stockholders. 

"The  Commission  determines  that  allowance  of  the  Federal  excess  profits 
tax  for  rate-making  purposes  is  contrary  to  sound  public  policy;  and  that  the 
allowance  thereof  would  result  in  unjust  and  unreasonable  rates  for  public  utility 
service." 

This  decision  supports  the  City's  submission. 

In  Re  Orange  and  Rockham  Electric  Company,  supra,  the  New  York  Public 
Service  Commission  says,  at  page  309: — 

"The  hea\'y  increases  in  Federal  income  taxes  present  a  serious  problem. . . . 
By  successive  increases  of  the  income  tax  rate,  the  customers  of  the  Orange  & 
Rockham  Electric  Co.  have  been  deprived  of  rate  reductions  they  would  otherwise 
now  obtain. 
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"The  only  alternative  seems  to  be  to  refuse  to  recognize  as  a  proper  cost  in 
determining  future  rates  the  Federal  income  tax  assessed  against  utilities  in 
whole  or  in  part.  It  has  been  suggested,  for  example,  that  an  income  tax  rate 
of  24  per  cent  be  regarded  as  a  cost  of  service,  and  that  all  over  24  per  cent  be 
borne  by  the  stockholders  and  not  by  utility  customers.  This  is  apparently 
based  upon  the  theory  that  24  per  cent  (the  1940  rate)  represents  the  pre-war 
or  pre-emergency  kvel  which  utility  customers  should  bear,  and  that  they  should 
not  be  required  to  pay  any  part  of  the  taxes  traceable  to  the  present  war.  But 
government  expenditures  did  not  begin  to  increase  due  to  the  World  War  in  1941 
and  they  will  not  terminate  when  the  war  ends.  If  a  figure  is  to  be  chosen  for  a 
'normal  base',  16^  per  cent  is  more  logical,  for  that  was  the  rate  in  effect  in  1938 
and  in  1939  when  the  war  formally  started." 

''This  commission  has  not  held  that  all  taxes  paid  by  utilities  should  be 
shifted  through  rates  to  consumers.  It  has  held  that  capital  stock  taxes  and 
New  York  State  excess  dividend  taxes,  for  example,  should  be  borne  by  the 
utility  and  not  by  consumers  or  users  of  utility  services.  But  it  does  not  seem 
fair  or  just  to  split  the  present  Federal  income  tax  and  place  part  upon  the 
stockholder  and  part  upon  the  consumer.  It  seems  much  more  equitable  and 
practicable  to  consider  the  income  tax  as  a  cost  of  service  and  give  weight  to 
this  course  when  we  come  to  determine  what  shall  be  allowed  as  returns  to 
shareholders.  This  principle  was  recognized  by  the  U.S.  Supreme  Court  in 
Galveston  Electric  Co.  v.  Galveston,  258  U.S.  388,  399." 

The  above  case,  if  I  read  it  correctly,  is  clearly  a  decision  against  what  the 
City  contends  for,  and  in  support  of  allowing  all  the  income  taxes,  including 
excess  profits  tax,  as  an  operating  cost  of  the  Company. 

The  Brooklyn  Borough  Gas  Company  case,  supra,  at  page  48,  quotes  the 
above  decision  in  the  Orange  and  Rockham  case  and  follows  it. 

In  Re  British  Columbia  Electric  Railway  Company,  Limited,  et  al,  supra, 
reference  is  made  to  Detroit  vs.  Panhandle  Eastern  Pipe  Line  Company,  (1942) 
45  Public  Utilities  Reports  (N.S.)  203,  in  which  the  whole  of  the  United  States 
Federal  Income  Tax  w^as  allowed,  as  necessary  operating  expenses.  This  latter 
decision  was  under  review,  on  several  points,  and  the  result  affirmed  in  Panhandle 
Eastern  Pipe  Line  Company  et  al,  Petitioners,  vs.  Federal  Power  Commission 
and  City  of  Detroit  et  al,  (1945)  89  U.S.  S.C.  Reports  836,  see  at  844. 

Let  us  examine  the  result,  if  the  City's  contention  prevails.  I  will  take  for 
the  purpose  of  illustration  the  years  1944  and  1945.  The  taxes  for  1944  are 
known  while  1945  is  in  part  estimated.  But  I  think  the  amount  mentioned  below 
is  approximately  correct. 

The  tax  on  "Excess  Taxable  Profits"  of  the  Company  under  The  Excess 
Profits  Tax  Act,  (Canada)  for  1944  is  $698,925  and  for  1945,  $709,615  (Exhibit 
57).  From  these  amounts  there  should  be  deducted  the  refundable  portion  of 
the  excess  profits  tax,  to  arrive  at  the  amount  which  the  City  claims  should  not 
be  allowed  as  an  operating  expense. 

The  following  shows  the  result: — 

Balance  which 
Tax  on  Excess       Kefundable     City  claims  should 
Year  Taxable-Profits    Portion  of  Tax     not  be  allowed 

1944   ■.  $  6&8.925  $193.o60  $  505,365 

1945    imM5  196,647  512,968 

Total   $1,408,540  $390,207  $1,018,333 

It  will  be  seen  from  the  above  that  the  amount  which  the  City  claims  should 
be  deducted  from  the  Company's  cost  of  operation  for  the  two  years  is  $1,018,333. 
This  portion  of  the  tax  for  1944  and  1945,  of  course,  has  also  to  be  paid  by  the 
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Company,  but  the  City's  contention  is  that  it  should  not  be  charged  as  an 
operating  cost.  The  source  of  the  funds  from  which  this  tax  might  be  paid  was 
discussed  (Record  p.  3467)  as  follows: — 

"The  C.C.:  What  do  they  pay  it  out  of? 

"Mr.  Mason:  Out  of  the  earnings  they  have  on  hand. 

"The  C.C.:  Would  they  take  it  out  of  the  depreciation  reserve  or  amounts 
invested  for  what  you  might  call  deferred  maintenance? 

''Mr.  Mason:  No,  they  take  it  out  of  the  receipts  for  the  particular  year, 
that  is  all. 

"The  C.C.:  Well  that  is  what  they  do,  isn't  it? 

"^Ir.  Mason:  Yes,  they  do,  of  course,  but  my  submission  is  that  in  fixing  a 
base  and  in  fixing  the  return  that  they  should  get,  it  should  not  be  taken  in  as  an 
operating  expense.  ..." 

Now,  if  I  understand  correctly  the  argument  of  counsel  for  the  City,  this 
tax  amount  of  $1,018,333  should,  in  effect,  be  added  to  the  net  return  of  the 
Com})any  for  the  two  years  1944  and  1945;  this  would  result  in  an  excessive  rate 
of  return  on  the  capital  investment;  and  he  would  use  that  figure  and  the 
corresponding  portions  of  excess  profits  tax  in  the  balance  of  the  current  five-year 
period  to  bring  about  a  reduction  of  fares,  so  as  to  provide  that  much  less  revenue 
over  the  years  1946,  1947  and  1948. 

After  giving  the  question  most  careful  consideration  I  cannot  see  any  good 
or  sufficient  reason  why  the  taxes  levied  under  The  Excess  Profits  Tax  Act  should 
be  split,  as  yir.  Mason,  counsel  for  the  City,  would  have  us  do,  and  place  part 
upon  the  users  of  the  transportation  system  and  part  upon  the  Company.  As 
stated  in  the  case,  In  Re  Orange  and  Rockham  Electric  Company,  supra,  it  seems 
to  me  much  more  equitable  and  practicable  to  consider  the  whole  of  such  tax  as 
a  cost  of  service  and  give  weight  to  this  course,  in  arriving  at  our  decision  on  the 
application. 

For  the  reasons  stated,  I  am  satisfied  and  so  find,  that  under  the  terms  of 
Section  9  of  the  agreement,  dated  January  25,  1924,  between  the  City  and  the 
Company,  the  whole  of  the  taxes  levied  against  the  Company  under  The  Income 
W^ar  Tax  Act  and  The  Excess  Profits  Tax  Act  are  proper  items  to  be  allowed  and 
included  in  the  cost  of  operation. 

In  this  connection  it  is  of  interest  to  note  that  the  Dominion  Bureau  of 
Statistics  has  recently  approved  and  prescribed  a  standard  classification  of 
accounts  for  transit  companies  effective  January  1,  1946.  This  standard  classi- 
fication treats  taxes,  including  income  and  excess  profits  taxes,  as  income  charges 
to  be  allowed  before  you  find  the  net  profit  and  loss. 

To  ascertain  the  amount  of  revenue  that  the  Company  is  likely  to  derive 
during  the  current  five-year  period,  from  the  operation  of  that  portion  of  its 
transportation  system  which  is  under  the  agreement  with  the  City,  it  is  necessary 
to  estimate,  as  best  we  can,  the  passenger  traffic  for  the  remainder  of  the  period. 
This  is  a  difficult  problem. 

In  the  1933  judgment,  41  C.R.C.  86,  at  113,  the  Board,  as  results  have  since 
shown,  made  a  substantially  accurate  estimate  of  the  number  of  passengers 
likely  to  be  carried  during  the  five-year  period  then  under  consideration.  But 
that  period  was  not  subject  to  much  fluctuation  in  conditions  in  Ottawa.  Due 
largely  to  conditions  arising  out  of  the  war,  and  commencing  with  the  year  1941 
up  to  say  the  end  of  1945  there  has  been  a  constant  and  most  remarkable  increase 
in  the  number  of  passengers  carried.  The  war  has  ended.  And  who  can  predict 
with  even  an  approximate  degree  of  accuracy  what  the  conditions  may  be  in  the 
City  of  Ottawa  and  other  surrounding  municipalities  served  by  the  Company, 
or  clsewTiere,  by  the  end  of  the  year  1948?  I  think,  however,  that  there  is  bound 
to  be  a  decrease  during  the  current  period  in  passenger  traffic. 
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As  a  possible  aid  in  predicting  the  future,  let  us  look  first  at  the  known. 
The  following  result  is  shown  for  the  years  1932  to  1944,  inclusive,  and  ten 
months  of  1945  (Exhibits  58  and  58A)  :— 

PASSENGERS  CARRIED,  YEARS  1933  to  1944 
AXD  10  MONTHS  OF  1945 


Year                                                      Cars  Buses  Total 

1933    18,729,072  747,546  19,476,618 

1934    19,573,417  831,960  20,405,377 

1935    18,968,982  869,995  19,838,977 

1936    19,198,951  898,774  20,097,725 

1937    18.948,308  1,060,461  20,0-08,769 

1938    18.645,138  l,0i05,612  19,650,750 

1939    18,498,966  2,013,582  20,512,548 

1940    21,148.585  3.390,623  24,539,208 

1941    25,786,327  4,405,796  30,192,123 

1942    33.983,440  6,686,236  40,669,676 

1943    42.773,689  8,248.677  51,022,366 

1944    45,967,316  9.444;602  55,411,918 

1945  (10  months)    39,187,686  7,763,426  46,951,112 


Both  the  City  and  the  Company  submitted  estimates  of  the  number  of 
passengers  likely  to  be  carried  on  the  portion  of  the  transportation  system  under 
the  agreement,  for  the  years  1945  to  1948,  both  inclusive.  A  substantial  amount 
of  evidence  was  placed  before  us  by  each  of  the  parties  in  support  of  their 
respective  predictions.  The  City,  in  fa'ct,  submitted  two  estimates,  one  of  which 
is  on  the  ''Maximum  Basis",  and  the  other  the  "Minimum  Basis".  The  latter 
was  prepared  by  the  use  of  certain  statistical  data  prepared  by  the  American 
Transit  Association,  which  results  in  a  lower  estimate  of  volume  of  traffic  than 
the  former. 

The  estimates  of  the  number  of  passengers  are  as  follows: — 

PASSENCxER  TRAFFIC  ESTIMATES 
(Both  Cars  and  Buses) 


City  Estimate  Company 

Passengers                                       Maximum          Minimum  Estimate 

Year    1945                                          57,524,000          57,500,000  56,100,000 

1946                                          57.550,000          53,865.0i0O  53,250.000 

1947                                          55,000.000          45,549,000  45,500.000 

1948                                          51,975,000          43,985,000  35,200.000 


Total  for  4  years    222,049,000         200,899,000  190,050,000 


The  maximum  estimate  of  the  City  appears  to  me  clearly  too  high. 

As  earlier  mentioned,  the  number  of  passengers  carried  by  the  Company 
for  the  ten  months'  period  ending  October,  1945,  is  known  and  amounts  to 
46,951,112.   This  leaves  only  the  last  two  months  of  1945  to  be  estimated. 

Counsel  for  the  City,  in  his  argument  used  the  City's  minimum  estim-ate  of 
passengers  for  the  purpose  of  comparison  with  the  estimate  of  the  Company.  On 
the  basis  of  the  City's  minimum  estimate,  the  estimate  of  the  City  for  the  years 
1945  to  1948,  both  inclusive,  is  10,849,000  above  the  Company's  estimate  or 
5-7  per  cent.  It  will  be  noted  that  of  this  difference  in  the  estimates  of  the  City 
and  the  Company,  8,785,000  is  in  respect  to  the  year  1948. 

Mr.  Harley  L.  Swift,  an  expert  witness  for  the  Company,  puts  much 
emphasis  on  the  effect  that  a  greater  use  of  automobiles  would  have  on  the 
number  of  passengers  carried.  During  the  war  years  there  was  a  considerable 
reduction  in  the  use  of  privately-owned  automobiles  due  to  gasoline  rationing 
and  other  wartime  restrictions.  This  tended  to  increase  the  use  of  the  Company's 
street  cars  and  buses.  Gasoline  rationing  has  been  removed  'and  some  other 
restrictions  lessened.  Mr.  Swift  calculates  that  by  1948  a  plentiful  supply  of 
automobiles  and  accessories  will  again  be  available.  There  will,  I  think, 
undoubtedly  be,  during  the  period,  an  increase  in  the  use  made  of  automobiles 
for  private  transportation  purposes.  And  the  automobile  is  the  greatest  competi- 
tion to  a  street  car  and  motor  bus  system. 
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There  are,  of  course,  other  factors  which  influence  the  number  of  passengers 
carried,  such  as  population,  riding  habit  and  general  economic  conditions.  The 
public  service  comprises  the  largest  single  group  of  employees  in  Ottawa.  I  have 
tried  to  visualize  the  trend  in  the  number  of  such  employees  over  the  balance  of 
the  current  five-year  period.  Some  help  in  making  an  estimate  can  also  be  gained 
by  an  examination  of  the  experience  of  the  past. 

Upon  consideration  of  the  considerable  amount  of  evidence  on  the  question 
of  passenger  traffic  placed  before  us  and  after  weighing  as  best  I  can  the  various 
factors,  I  think  that  the  number  of  passengers  for  1948  will  approximate  the 
number  carried  in  1942.  And  I  estimate  the  number  of  passengers,  at  the  present 
fares,  for  the  several  years,  as  follows: — 

Year  Passengers 

1945    57,000,000 

1946    54,000,000 

1947    4.5.0W,0!0<) 

1948    40,000,000 


Having  deteinnined  the  anticipated  traffic  for  the  five-year  period  at 
approximately  251,500,000  passengers,  it  now  becomes  necessary  to  forecast  the 
net  return  to  the  Company  during  the  same  period.  To  arrive  at  this  net  return 
I  must  estimate  the  amount  of  revenues,  of  expenses,  of  depreciation  and  of 
income  and  excess  profits  taxes. 

In  forecasting  the  revenue  for  the  five-year  period  I  shall  include  in  my 
estimate  not  only  the  revenue  to  be  received  by  the  Company  through  the 
operation  of  its  cars  and  buses,  but  also  that  which  is  derived  from  miscellaneous 
sources,  such  as  charter  operations,  advertising,  rents  of  buildings,  and  sundry. 
On  this  basis,  the  average  revenue  per  passenger  carried  was  6-3  cents  in  the 
pre-war  years,  but  since  1940  the  average  revenue  per  passenger  has  declined 
due  to  a  dilution  of  the  average  fare  brought  about  by  proportionately  greater 
increases  in  the  sale  of  tickets  than  in  straight  cash  fares.  The  average  revenue 
per  passenger  was  6-19  cents  in  1943  and  6-22  cents  in  1944.  Using  the  present 
fare  structure  to  project  the  years  1945,  1946,  1947  and  1948,  I  believe  that  for 
the  five-year  period  an  average  fare  of  6-22  cents  will  be  approximately  correct. 
The  anticipated  revenue  accruing  to  the  Company  from  all  sources  for  the  system 
under  agreement  with  the  City  is,  therefore,  estimated  at  $15,650,000  for  the 
period  under  review. 

Turning  now  to  the  operating  expenses,  I  anticipate  that  they  will  amount 
to  $9,250,000  for  the  five-year  period.  In  arriving  at  thisi  estimate  I  have 
taken  into  consideration  anticipated  increases  in  the  cost  of  materials  and 
labour,  which  however,  would  be  somewhat  mitigated  by  a  reduction  in  expenses 
brought  about  through  the  operation  of  new  street  car  equipment  with  lower 
maintenance  cost;  an  increase  in  the  number  of  buses  to  be  operated,  and  the 
elimination  of  certain  operating  expenses  resulting  from  excessive  traffic  conditions 
during  the  war  period  and  which  should  disappear  with  the  return  to  more 
normal  traffic  conditions.  The  average  operating  expense  per  passenger  carried, 
using  the  operating  expenses  and  the  passengers  carried  indicated  on  Statement 
"A"  set  out  above,  were  as  follows: — 


Total  (estimated)  . . . 
1944   (actual  number) 


196,000,000 
55,4111,918 


Total  for  five  year  period 


251,4111,918 


Cents 


Cents 


19.33 
19.34 
19.3.T 
19.36 
1937 
1938 


4-57 
4-24 
4-25 
4-15 
413 
417 


19.39 
1940 
1941 
1942 
1943 
1944 


3-98 
3-38 
3-60 
3-41 
3-61 
3-51 


• 
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The  average  expense  per  passenger  for  the  year  1945  was  estimated  by  the 
Company  at  3-60  cents.  I  believe  that  in  1946,  the  expense  would  remain  at 
the  same  level  as  in  1945,  and  that  it  would  rise  to  3-8  cents  in  1947  and  4-0  cents 
in  1948,  giving  an  average  for  the  five-year  period  of  3-68  cents. 

The  revenues  are  estimated  at  $15,650,000  and  the  expenses  at  $9,250,000, 
leaving  a  net  revenue  before  depreciation  and  income  and  excess  profits  taxes  of 
$6,400,000. 

The  two  items  of  expense  which  must  now  be  dealt  with  are  depreciation  and 
income  and  excess  profits  tax.  I  shall  first  consider  the  question  of  depreciation. 
It  seems  to  me  that  under  the  terms  of  the  agreement  the  Board  is  called  upon 
to  estimate  what  the  actual  depreciation  of  the  property  will  be  during  the 
five-year  period.  Statement  "A",  earlier  mentioned,  indicates  that  in  1944  the 
Company  charged  $263,000,  and  the  Company  has  estimated  that  for  the  balance 
of  the  period,  that  is,  1945-1948,  depreciation  charges  would  be  in  round  figures 
$1,216,000,  making  a  grand  total  for  the  five-year  period  of  about  $1,479,000. 
I  think  that  this  amount  is  too  large.  After  reviewing  the  Company's  experience 
over  the  years  and  the  other  evidence  submitted  on  the  point,  I  am  of  the  opinion 
and  so  find  that  the  proper  provision  for  depreciation  over  the  five-year  period 
is  the  sum  of  $1,200,000.  I  do  not  wish  to  be  understood,  however,  as  suggesting 
that  the  individual  depreciation  rates  as  established  by  the  Company  are  out  of 
line  with  the  general  practice  of  the  industry. 

I  anticipate,  therefore,  that  the  Company  will  accumulate  during  the  present 
five-year  period  a  net  revenue  after  depreciation  but  before  taxes,  of  about 
$5,200,000.  Income  and  excess  profits  taxes  would  approximate  $3,515,000, 
leaving  a  net  return  of  $1,685,000.  The  income  and  excess  profits  taxes  in  1944. 
as  shown  on  Statement  "A",  were  $1,053,600.  In  1945  I  estimate  them  to  be 
slightly  below  $1,100,000;  in  1946  at  $615,000;  in  1947  at  $437,003.  and  in  1948 
slightly  above  $310,000.  In  the  above  computations  the  years  1944  and  1945 
were  arrived  at  by  using  the  prevailing  rates  in  effect  during  those  years,  whereas 
the  years  1946,  1947  and  1948  are  based  on  the  rates  established  during  the  last 
session  of  Parliament.  It  will  be  recalled  that  the  refundable  portion  of  the 
excess  profits  tax  was  discontinued  from  January  1  of  1946,  and  also  that  the 
rate  of  the  excess  profits  tax  has  been  considerably  lowered.  I  have  estimated 
that  the  refundable  portion  of  the  income  and  excess  profits  taxes  for  the  years 
1944  and  1945  would  approach  $400,000.  This  would  mean  that  the  net  return 
to  the  Company  for  the  five-year  period  would  amount  to  $2,085,000. 

To  recapitulate  and  summarize  what  has  been  stated  on  the  anticipated  net 
return  to  the  Company  for  the  five-year  period,  if  present  fares  are  not  changed, 
I  have  prepared  the  following  table: — 


Total  Operating  Revenues    S1.5.6.o0.000 

Total   Operating   Expenses    9,2.50,000 


Xet  Revenue    $  6.400.000 

Depreciation    1,200,000 


Xet  Return  before  Income  &  Exce.ss  Profits  Taxes    $  .5,200,000 

Income  &  Excess  Profits  Taxes   .3,515,000 


Xet  Return    $  1,685,000 

Xet  Return  adju-sterl  for  Refundable  Portion  of  Excess  Profits 

Tax  (adding  $400,000)    S  2.085.000 


I  have  indicated  earlier  the  average  capital  investment  of  the  Company  for 
the  year  1944  and  the  anticipated  average  capital  investment  for  the  years  1945, 
1946,  1947  and  1948.  These  sums  cumulated  amount  to  approximately 
S36.950.000.  The  anticipated  net  return  for  the  five-year  period  is  $2,085,000. 
I,  accordingly,  find  that  the  average  rate  of  return  during  the  present  five-year 
period  would  be  5-6  per  cent. 
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By  Section  9  of  the  agreement  between  the  City  and  the  Company,  dated 
January  25,  1924,  the  Company  is  entitled  to  receive  as  revenue  not  more  than 
sufficient  to  provide  for  the  items  specified  in  Section  9  (a)  of  the  agreement. 
That  much  the  Company  is  entitled  to  'and  no  more.  And  that  is  sufficient  to 
provide: — 

1.  Operating  costs; 

2.  Maintenance; 

3.  Making  proper  provision  for  depreciation,  renewal  and  replacement; 

4.  Making  proper  provision  for  a  just  and  reasonable  return  to  the  Company 
on  the  capital  investment,  as  such  capital  investment  may  be  from  time  to  time. 

Now,  the  question  is  whether  the  present  fares,  unless  interfered  with,  will 
allow  revenue  more  than  sufficient  to  provide  for  the  said  items.  This,  in  the 
last  analysis  depends  upon  whether  5-6  per  cent  is  a  just  and  reasonable  return 
on  the  capital  investment  of  the  Company,  or  whether  it  is  an  excessive  rate  of 
return  such  as  to  justify  us  in  directing  a  decrease  in  the  fares. 

It  will  be  noted  that  the  agreement  does  not  name  any  fixed  percentage  of 
return  on  capital  investment.  It  is  left  to  the  discretion  of  the  Board  to  determine 
what  is  a  '^just  and  reasonable  return".  And,  of  course,  the  rate  of  return  to  the 
Company  under  the  agreement  should  not  be  confused  with  dividends  to 
shareholders. 

The  general  rule  as  to  reasonable  return  has  been  stated  by  the  Supreme 
Court  of  the  United  States  in  Bluefield  Water  Works  vs.  Public  Service  Commis- 
sion, 262  U.S.  679,  at  pp.  692-5,  as  follows:— 

''What  annual  rate  will  constitute  just  compensation  depends  upon  many 
circumstances  and  must  be  determined  by  the  exe^rcise  of  a  fair  and  enlightened 
judgment,  having  regard  to  all  relevant  facts.  A  public  utility  is  entitled  to  such 
rates  as  will  permit  it  to  earn  a  return  on  the  value  of  the  property  which  it 
employs  for  the  convenience  of  the  public  equal  to  that  generally  being  made 
at  the  same  time  and  in  the  same  general  part  of  the  country  on  investments  in 
other  business  undertakings  which  are  attended  by  corresponding  risks  and 
uncertainties;  but  it  has  no  constitutional  right  to  profits  such  as  are  realized 
or  anticipated  in  highly  profitable  enterprises  or  speculative  ventures.  The 
return  should  be  reasonably  sufficient  to  assure  confidence  in  the  financial  sound- 
ness of  the  utility,  and  should  be  adequate,  under  efficient  and  economical 
management,  to  maintain  and  support  its  credit  and  enable  it  to  raise  money 
necessary  for  the  proper  discharge  of  its  public  duties.  A  rate  of  return  may  be 
reasonable  a/t  one  time,  and  become  too  high  or  too  low  by  changes  affecting 
opportunities  for  investment,  the  money  market,  and  business  conditions 
generally  .... 

'Investors  take  into  account  the  result  of  past  operations,  especially  in 
recent  years,  when  determining  the  terms  upon  which  they  will  invest  in  such  an 
undertaking.  Low,  uncertain,  or  irregular  income  makes  for  low  prices  for  the 
securities  of  the  utility  and  higher  rates  of  interest  to  be  demanded  by  investors." 

Bearing  in  mind  the  type  of  industry  with  which  we  are  here  concerned, 
in  my  opinion,  5-6  per  cent  is  not  an  excessive  rate  of  return  and  I  so  find.  And 
I  do  not  think  that  the  City  has  established  that  the  revenue  to  be  derived  by 
the  Company  during  the  five-year  period  from  the  operation  of  the  portion  of  its 
transportation  system  which  comes  under  the  agreement  is  likely  to  be  more 
*han  sufficient  to  provide  for  the  items  specified  in  Section  9  (a),  and  referred  to 
in  Section  9  (c)  of  the  agreement.  Under  these  circumstances,  a  case  has  not 
heen  made  out  which  would  justify  a  decrease  in  the  present  fares. 
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The  Company  ^adduced  a  lot  of  evidence  to  show  the  result  on  the  return 
to  it  if  the  ''Replacement  Cost"  method,  or  'Tresent  Fair  Value"  method  of 
valuing  the  Company's  property  were  applied  instead  of  t/aking  the  ''capital 
investment"  as  pro\'ided  for  in  Section  9  of  the  agreement.  But,  in  view  of  the 
decisions  which  I  have  already  reached  it  is  unnecessary  to  discuss  "Replacement 
Cost"  or  "Present  Fair  Value". 

In  the  result,  the  City's  application  must  be  dismissed.  Order  to  issue 
accordingly. 

Ottawa,  March  11,  1946.  J.  A.  CROSS. 

I  concur: 

Hugh  Wardrope 

A.  Sylvestre 

F.  M.  MacPherson 


THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

Re  application  of  the  Corporation  of  the  City  of  Ottawa,  Ontario,  for  an  Order 
decreasing  the  fares  established  and  in  effect  on  The  Ottawa  Electric 
Railway  Company's  System  situated  within  the  City  limits,  and  such 
other  parts  situated  outside  such  limits  but  within  the  area  specified  in 
Clause  (c)  in  Section  4  of  Agreement  dated  January  25,  192^. 

File  No.  6949.2 

JUDGMENT 

Stone,  Commissioner: 

The  'history  of  the  Ottawa  Electric  Railway  Company,  which  holds  a 
passenger  transportation  franchise  from  the  City  of  Ottawa,  together  with  the 
context  of  the  various  applications  made  to  the  Board  for  a  change  in  fares 
charged  by  the  s'aid  Railway  Company  under  the  terms  of  an  Agreement  made 
between  the  parties,  dated  January  25,  1924,  and  confirmed  by  Act  of  Parliament 
passed  in  the  year  1924  (14-15  George  V,  Chapter  84),  is  w^ell  defined  in  the 
1928  Judgments  rendered  by  a  majority  of  the  Members  of  the  Board  (34  C.R.C. 
316)  ;  and  the  late  Judge  Fullerton's  Judgment  in  1933  (41  C.R.C.  86) ;  also  in 
the  Judgment  of  the  present  Chief  Commissioner  on  the  case  now  before  the 
Board. 

Referring  to  the  1933  Judgment.  It  was  on  the  16th  of  September,  1932, 
the  Ottawa  Electric  Railway  Company,  hereinafter  referred  to  as  the  "Company", 
made  application  to  the  Board  for  approval  of  Standard  Passenger  Tariff  C.R.C. 
No.  16,  and  Special  Passenger  Tariff  C.R.C.  No.  17,  amending  or  supplementing 
the  tariffs  then  in  force  within  the  City  of  Ottawa  by  providing  for  a  ten-cent 
fare  instead  of  a  seven-cent  cash  fare,  and  by  eliminating  the  four-for-twenty- 
five-cents  tickets  and  the  seventeen^for-one-doJlar  tickets,  and  by  providing  for 
a  five-cent  fare  for  a  person  fifty-one  inches  in  height  or  under,  effective  August 
13,  1933,— File  No.  6949-9. 

Following  the  hearing  on  this  Application  which  w^as  held  by  the  Board  at 
Ottawa  on  the  18th,  19th,  and  22nd  of  October,  1932,  the  parties  were  requested 
to  get  together  and  reach  a  mutual  agreement,  if  possible.  As  the  Company 
and  the  City  of  Ottawa,  hereinafter  called  the  "Corporation",  could  not  reach 
a  mutual  agreement,  the  Judgment  dated  June  6,  1933,  issued  (41  C.R.C.  86), 
in  which  I  concurred. 
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The  findings  of  the  Board,  as  outlined  in  the  1933  Judgmenit,  were  that  the 
Company  had  depreciable  property  which  originally  cost  $5,728,625.55  and  for 
which  it  had  provided  a  depreciation  reserve  of  $2,438,756,  or  about  42-6  per  cent. 
The  late  ]\Iajor  Burpee,  then  Manager  of  the  Company,  testified  that  between 
1924  and  1928  the  depreciation  was  set  aside  by  the  Directors  of  the  Company 
at  a  flat  amount  of  $120,000  without  consultation  with  him.  Considering  the 
financial  situation  of  the  Company  in  1933,  the  Board  decided  that  $150,000  a 
year  for  the  next  five  years  was  sufficient  allowance  for  the  Company  to  set  aside 
for  depreciation  reserve. 

Exhibit  34,  filed  by  the  Company  at  the  recent  hearing  in  1945,  shows  that 
the  annual  provision  made  by  the  Company  for  depreciation  reserve  is  as 
follows: — 

EXHIBIT  34 

OTTAWA  ELECTRIC  RAILWAY  COMPANY 
(System  Under  The  Agreement  With  the  City  of  Ottawa) 

SUMMARY  ANALYSIS  OF  DEPRECIATION  RESERVE 
FOR  THE  YEARS  ENDED  31st  DECEMBER  1932  to  1952 

Reserve  Charged 
Year  Ended  Balance  Beginning         Annual       Against  Reserve    Reserve  Balance 

31st  December  of  Year  Provision         During  Year         End  of  Year 

ACTUAL  AT  92-4% 

1932    2,468.613  27  249,767  26  78,4ilO  68  2,639.960-  85 

1933    2,639.960  85  138,734  28  537,740'  35  2,240,954  78 

1934    2.240,954  78  159.546  73  123,063  28  2,277,43i8  23 

1935    2,277,438  23  149,612  72  125.681  20  2,301.369  75 

1936    2,301,369  75  148.627  18  27,984  71  2,422,0112  22 

1937    2,422.0il2  22  148.627  18  52,300  87  2,518,338  53 

1938    2,518,338  53  157,791  82  15,084  64  2,661,045  71 

1939    2.6&1,045  71  221.5(10  22*Cr.     40,933  63  2.923,489  56 

1940    2.923,489  56  225.116  89  1)1,470  70  3.137,135  75 

1941    3,137,135  75  228,457  97  11.967  15  3,353,626  57 

1942    3,353,626  57  300,890  57  23,050  77  3,631,466  37 

1943    3.631,466  37  284,789  99  9,838  17  3,90i6,418  19 

1944    3,906,418  19  262,966  41  53,849  48  4,115,535  12 

ESTIMATED 

1945    4,115,535  12  241,804  66  27.135  65  4,330^,204  13 

1946    4,330,204  13  317,002  34  999.134  33  3,648,072  14 

1947    3,648.072  14  31i5,587  34  92.365  00  3,871,294  48 

1948    3.871,294  48  342.048  34  131,565  00  4,081,777  82 

1949  ■  ■  ■    4,081,777  82  352.828  54  254,368  00  4,180',238  36 

1950  "  "  "   4 J80.23-8  36  354,328  54  246.165  00  4,288,401  90 

1951  "    4,288,401  90  320,428  54  240,000  00  4,368,830  44 

1952    4,368,830  44  312,928  00  240,000  00  4,441,758  98 

♦Additional  Depreciation — Transferred  from  Surplus    10'9,S5:8  36 

Charged  Against  Reserve  During  Year    68,924  73 

Cr.    40,933  63 


XoTE. — The  92-4%  applies  to  property  within  the  City  under  the  Agreement. 

The  figures  listed  above  show  that  while  the  Company,  from  1933  to  1938, 
inclusive,  approxim^ately  complied  with  the  Board's  Judgment  of  1933,  regarding 
annual  depreciation  reserve  charges  of  $150,000,  considerably  larger  amounts 
have  been  set  aside  annually  for  depreciation  reserve  during  the  years  1939  to 
1944,  inclusive,  on  that  part  of  the  system  under  agreement  with  the  Corporation, 
reaching  a  total  of  $4,115,535.12  as  of  December  31,  1944. 

The  total  actual  Capital  Investment  recorded  by  the  Company,  as  of 
December,  1944,  is  shown  as  $7,049,280.07  (Exhibit  82) ;  this  means  that  the 
Company  had  actually  built  up  a  depreciation  reserve  of  58-38  per  cent  of  its 
stipulated  Capital  Investment  at  the  end  of  December,  1944. 
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In  the  1933  Judgment  ihe  then  Chief  Commdssdoner  referred  to  Volume  177 
Interstate  Commerce  Commission's  report  at  page  411  wherein  it  was  stated — 

"The  reservation  from  income  for  depreciation  is  equivalent  each  year  to 
a  partial  return  of  principal,  and  with  each  such  return  the  amount  to  be 
earned  the  next  year  as  a  fair  return  upon  the  principal  diminishes 
proportionately." 

He  further  stated,  in  summarizing  the  question  of  depreciation  reserves  as  it 
should  apply  to  the  rate  base  on  which  the  Company  would  be  entitled  to  a  just 
and  reasonable  return  on  its  Capital  Investment,  as  follows: — 

''My  own  view  is  that  .as  the  depreciation  reserve  in  the  present  case 
is  provided  for  a  specific  purpose  it  should  be  used  exclusively  for  that 
purpose,  and  that  under  a  strict  interpretation  of  the  contract  the  fund 
should  not  be  appropriated  by  the  company  to  some  other  purpose,  for 
example,  the  purchase  of  additional  plant  as  has  been  done  in  this  case — 
at  least  not  during  the  five-year  period. 

"To  comply  with  the  contracts  the  Company  should,  in  my  opini,  n, 
follo'w  in  principle  the  sinking  fund  method  and  from  time  to  time  invest 
the  money  and  give  the  city  the  benefit  of  interest  accruals.  Under  this 
method  the  city  would  receive  the  benefit  of  interest  accumulations 
whereas  under  the  company's  method  not  only  does  the  city  lose  this 
interest,  but  is  asked  to  pay  a  return  on  the  amount  appropriated  from 
the  depreciation  reserve  for  additional  plant. 

'Tor  the  reasons  which  I  have  given,  I  am  forced  to  the  conclusion 
ihsd  in  determining  the  rate  base  so  much  of  the  depreciation  reserve  as 
has  not  been  used  for  retirements  or  replacements  should  be  subtracted 
from  the  capital  cost  of  the  company's  property." 

Under  the  terms  of  the  recent  Judgment,  on  the  application  of  the  Corpora- 
tion for  a  reduction  in  fares  charged  for  passenger  transportation  by  the 
Company,  it  authorizes  the  Company  a  return  on  its  full  alleged  Capital  invest- 
ment as  accrued  annually,  plus  any  revenue  the  Company  would  derive  from 
returns  on  invested  depreciation  reserves. 

If  the  method  as  defined  under  the  1933  Judgment  were  followed,  the 
Applicant  would,  in  my  opinion,  be  entitled  to  some  redress  in  reduction  in  fares, 
but  the  situation,  as  I  understand  it,  under  the  terms  of  the  Judgment  now  to 
issue  by  my  Colleagues  means  the  Company  will  gradually  build  up  a  greater 
annual  ''Capital  Investment"  structure  than  heretofore  out  of  receipts,  and 
provide  for  a  greater  yearly  increase  of  $90,000  in  the  "Depreciation  Reserve" 
than  what  was  provided  for  in  the  terms  of  the  1933  Judgment  when  the  Company 
was  not  in  as  good  a  financial  position  as  at  present. 

In  view  of  the  above,  and  with  all  due  respect  to  other  opinions,  I  do  not 
concur  in  the  Judgment  of  the  Chief  Commissioner,  dated  March  11,  1946. 
March  11,  1946. 


G.  A.  STONE, 

Commissioner. 
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ORDER  No.  67122 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Ottawa^  under 
Clause  (c)  of  Section  9  of  a  certain  Agreement  in  writing  between  the 
said  Corporation  and  the  Ottawa  Electric  Railway  Company,  dated 
January  25,  1924,  ivhich  Agreement  was  confirmed  by  an  Act  of  Parlia- 
ment  passed  in  the  year  1924  (14-^5  George  V,  Chapter  84),  for  an  Order 
decreasing  the  fares  established  and  in  effect  on  that  part  of  the  Com- 
pany's transportation  system  as  is  situate  within  the  limits  of  the  City  of 
Ottawa  and  such  other  parts  as  are  situate  outside  such  limits  but  within 
the  area  specified  in  Clause  (c)  of  Section  4  of  the  said  Agreement,  which 
existing  rates  of  fare  ivere  established  and  approved  by  Order  of  the 
Board  No.  50290,  dated  August  81,  1933,  to  be  effective  for  a  period  of 
five  years  from  and  after  the  13th  day  of  August,  1935.   Yile  No.  6949.2 

Tuesday,  the  12th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  October  29,  30  and  31  and  November  1,  2,  3,  5,  6,  7  and  8,  1945,  in  the  presence 
of  Counsel  for  the  City  of  Ottawa  and  the  Ottawa  Electric  Railway  Company, 
and  what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  67114 

In  the  matter  of  the  application  of  the  Abitibi  Navigation  Company,  Limited, 
hereafter  called  the  '^Applicant',  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938.  File  No.  42076.18 

Monday,  the  11th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  CT.C  fW.T.)  134  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1946,  licensing  the  following  ship: — 

Vessel                                             Official  Gross 

Name                                          Registry  No.  Tonnage 

Wahcondah                                          102577  1,575 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  67126 

In  the  matter  of  the  application  of  Sarnia  Steamships,  Limited,  hereinafter 
called  the  ''Applicant",  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076.14 

Wednesday,  the  13th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stoxe,  Commissioner. 
F.  M.  MacPhersox,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board— 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  135  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  loth  day  of  January, 
1946,  licensing  the  following  ships,  namely: — 


Vessel 

Official 

Gross 

Name 

Registry  No. 

Tonnage 

Chemong  

  148073 

1,902 

C.  H.  Houson  

  149494 

1.927 

E.  P.  Murphy  

  149493 

1.927 

Frank  H.  Brown  

  148079 

1.902 

Frank  Wilkinson  

  161524 

1.940 

J.  X.  McWatters  

  161519 

1,928 

John  A.  France  

  161518 

1,938 

John  0.  McKellar  

  149495 

1.927 

Joseph  P.  Burke  

  149499 

1.926 

Lt.  J.  Misener  

  161517 

1.928 

Ralph  Misener  

  161520 

1.940 

  149475 

1,939 

to  transport,  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  67127 

In  the  matter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  ''Applicant",  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076.16 

Wednesday,  the  13th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

7^  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  136  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1946,  licensing  the  following  ships,  namely: — 


Vessel  Official  Gross 

Name  Registry  No.  Tonnage 

Bay  ton   141675  4,176 

Boston   132069  1,757 

Laketon   137906  4,423 

Mathewston   141670  7,403 

Royalton   151108  7,164 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 


37 


ORDER  No.  67128 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary  oper- 
ated as  Northern  Navigation  Division^')  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938. 

File  No.  42076.4.1 

Thursday,  the  14th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,.  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  138  be  issued  in  the 
name  of  Canada  Steamship  Lines  Limited  and  The  Northern  Navigation 
Company  Limited  (a  wholly  owned  subsidiary  operated  as  '^Northern  Naviga- 
tion Division")  licensing,  for  the  period  of  one  year  commencing  on  the  15th 
day  of  January,  1946,  the  following  ships,  namely: — 


Vessel 

Official 

Gross 

Name 

Registry  No. 

Tonnage 

  122219 

2,196 

Kingston  

  111654 

2,925 

Noronic  

  134014 

6,905 

  153450 

7,016 

  130418 

1,314 

  150828 

5,528 

St.  Lawrence  

  153438 

6,328 

  153447 

7,013 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

C hief  Commissioner. 


ORDER  No.  67129 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  fa  loholly  owned  subsidiary 
operated  as  ''Northern  Navigation  Division''),  hereinafter  called  the 
^'Applicant",  for  a  licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.4.2 

Thltisday,  the  14th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 
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It  IS  ordered:  That  Licence  Number  C.T.C.  (W.T.)  139  be  issued  to  the 

Applicant  licensing,  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1946,  the  following  ships: — 

Vessel  Official  Gross 

Name  Registry  No.  Tonnage 

Acadian   133533  1,686 

Barrie   151045  1,824 

Battleford   148134  2,357 

Beaverton   125440  2,021 

Calgarian   112205  2,272 

Canadian   125427  2,214 

City  of  Hamilton   153423  1,665 

City  of  Kingston   152837  1,690 

City  of  Montreal   153422  1,665 

City  of  Toronto   152838  1,688 

City  of  Windsor   154463  1,905 

Edmonton   122856  1,983 

Elgin   145518  1,906 

Fairmount   68808  1,851 

Fernie   154461  2,419 

Grainmotor   154473  1,829 

Hastings   145533  1,906 

Huronic   107168  3,330 

Kenora   124235  1,979 

Kinmount   138187  1,711 

Lethbridge   147702  2,407 

Mapleheath   129767  1,692 

Meaford   151043  1,824 

Penetang   151046  1,824 

Renvoyle   148133  3,571 

Saskatoon   153436  2,412 

Selkirk   152859  2,384 

Simcoe   145511  1,783 

Starmount   145609  1,859 

Westmount   138232  7,392 

Weyburn   153437  2,408 

Winnipeg   152854  2,383 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake  Superior,  and  their 

connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

C hief  C ommissioner. 
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ORDER  No.  67134 

In  the  matter  of  the  application  of  the  Ontario  Car  Ferry  Co.,  Limited,  for  a 
licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.30 

Thursday,  the  14th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  137  be  issued  to  the 
Ontario  Car  Ferry  Co.,  Limited,  for  the  period  of  one  year  commencing  on  the 
loth  day  of  January,  1946,  licensing  the  following  ships,  namely: — 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Ontario  No.  1   125983  5,146 

Ontario  No.  2   137978  5,568 

to  transport  passengers  by  water  between  all  ports  or  places  in  Canada  on 
Lake  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  67167 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railivay  Company,  Northern  Alberta  Railways  Company 
and  certain  shippers  covering  transportation  of  lumber  and  forest  products 
between  stations  in  Western  Canada  specified  therein,  approved  by  Order 
No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Monday,  the  25th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner.  * 

Whereas  the  J.  R.  Bickell  Lumber  Co.,  of  Grande  Prairie,  Alberta,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest  products, 
and  has  expressed  its  willingness  to  meet  and  comply  with  the  provisions  and 
conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railways  of  lumber  and  forest  products,  as  described  in  paragraph  B  of  the 
said  Agreed  Charge,  for  J.  R.  Bickell  Lumber  Co.  from  Grande  Prairie,  Alberta, 
to  the  stations  referred  to  in  paragraph  c  (2)  of  the  said  x\greed  Charge,  subject 
to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and 
the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
FEBRUARY,  1946 

Railway  Accidents   162  Killed  16  Injured  200 

LeA'el  Crossing  Accidents   24  Killed  10  Injured  30 

Totals   186  Killed  26  Injured  280 

Killed  Injured 

Passengers   —  3'5 

Employees   8  154 

Others   18  41 

Totals   26  230 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents   K.  I.  Nova  Scotia 

1         —   2   Track  motor  car  struck  automobile.   Licence  NjS.  68431. 
1         —    1    Auto  truck  drove  onto  crossing  in  front  of  aipproachimg  train  and  was 
struck.   Licence  N.S.  C-Il-102. 

New  Brunswick 

1  13   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  N.B.  30-789. 
1         —    1    Military  truck  skidded  onto  pavement,  collided  with  track  motor  car. 

Licence  N  JB.  71-489. 

Quebec 

1  11    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  r-16-747. 
1         —   5   Auto  bus  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Bus  138. 

1         —   1    Auto  truck  struck  by  snow^plow.  Licence  Que.  F-16538. 
1         —    1    Horse  drawn  sleigh  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck. 

1  1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck, 

Ontario 

1         —   2   Automobiile  ran  into  side  of  train.   Licence  Ont.  587-Y-4. 

1         —   2   Auto  truck  ran  into  side  of  train.   Licence  Ont.  82510-^0. 

1         —   1    Automobile  ran  into  side  of  train.  Licence  Midh.  AE-4904. 

1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  tradn  and  was 

struck.  Licence  Ont.  6-Z-117. 
1  1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1  1  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  48304-C. 
1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  3703-C. 
1         —    1    Automobile  ran  into  side  of  train.  Licence  Ont.  778-hN-2. 
1  1  —   Pedestrian  walked  onto  crossing  in  front  of  train  and  was  struck. 

1  1  —   Pedestrian,  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1  3    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  76416-C. 

Manitoba 

1         —   1    Auto  truck  ran  into  side  of  train.   Licence  Man.  T-7429. 

Saskatchewan 

1         —   1    Automobile  ran  into  side  of  train.   Licence  (not  given). 

Alberta 

1         —   2   Auto  truck  drove  onto  cro.ssing  an  front  of  approaching  train  and  was 
struck.  Licence  Alta.  -PSD  1105. 

British  Columbia 
1         —  2    Motorcycle  ran  into  side  of  train.  Licence  (not  given) . 
Of  the  24  accidents  at  Highway  Crossings,  18  occurred  at  unprotected  crossings  and 
6  at  protected  cro.ssings.   Fifteen  of  the  accidents  occurred  after  sunrise  and  9  after  sunset. 
April  1,  1946. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67108  Mar.   8 — ^Approving  Supplement  No.  1  to  service  staition  contract  between  the  Bell 

Telephone  Company  of  Canada  and  the  White  Telephone  System  Limited. 

67109  Mar.  8 — Declaring  C.P.R.  crossing  of  highway  second  nonth  of  Niskew  Station, 

Province  of  Alberta,  mileage  86'25  Leduc  Subd.,  protected  to  Board's 
satisfaction. 

67110  Mar.   8— Approving  issuing  of  Licence  No.  C.T.C.  (W.T.)  133  to  Upper  Lakes  and 

St.  Lawrence  Transportation  Co.  Limited. 

67111  Mar.  8 — Declaring  C.N.R.  crossing   of  Range   William   Road  in  the   Parish  of 

Hemmingford,  Province  of  Quebec,  at  mileage  19-5  Hemmingford  Subd., 
protected  to  Board's  satisfaction. 

67112  Mar.  8 — Declaring  C.N.R.  crossing  of  highway  first  east  of  Shannonville  Station, 

Province  of  Ontario,  mileage  218-40  Gananoque  Subd.,  protected  to  Board's 
satisfaction. 

67113  Mar.    9 — Declaring  C.P.R.  crossing  of  West  Street  in  the  Town  of  Trenton,  Province 

of  Ontario,  mileage  0-19  Oshawa  Subd.,  protected  to  Board's  satisfaction. 

67114  Mar.  11— Approving  issuing  of  Licence   No.  C.T.C.   (W.T.)    134   to  *he  Abitibi 

Navigation  Company,  Limited. 

67115  Mar.  11 — ^Declaring  CR.R.  crossing  of  highway  in  the  Municipality  of  Rock  Forest, 

Que.,  mileage  79-0  Sherbrooke  Subd.,  protected  to  Board's  satisfaction. 

67116  Mar.  12 — Approving  Supplemeait  No.  2  to  agreement  between  the  Bell  Telephone 

Company  of  Canada  and  La  Compagnie  de  Telephone  Soulanges  Ltee. 

67117  Mar.  12 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  of 

Canada  and  Joseph  W.  Peters  and  Gerald  E.  Peters,  Proprietors  of  the 
Yarker  Radio  and  Telephone  Service. 

67118  Mar.  12 — ^Approving  Supplement  No.  2  between  the  Bell  Telephone  Company  of 

Canada  and  Manly  Foster,  owner  of  the  Yarker  Telephone  Company. 

67119  Mar.  12 — Declaring  C.N.R.  crossing  of  Highway  No.  16  first  north  of  Chauvigny  Yard 

in  the  Town  of  St.  Dominique,  Que.,  mileage  106-94  Jonquiere  Subd., 
protected  to  Board's  satisfaction. 

67120  Mar.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  13  to  Tariff  C.T.C.  No.  E.3834  and  Supplement  No.  40  to  Tariff  C.T.C. 
No.  E.3859,  filed  by  C.N.R.  under  Sec.  3. 

67121  Mar.  12 — Approving  revised  Appendix  A  to  Traffic  Agreement  between  the  Bell 

Telephone  Company  of  Canada  and  the  Home  Telephone  Company 
Limited. 

67122  Mar.  12 — Dismissing  application  of  the  Corporation  of  the  City  of  Ottawa  for  a 

reduction  in  fares  charged  by  the  Ottawa  Electric  Railway  Company. 

67123  Mar.  12 — Declaring  Vancouver  and  Lulu  Island  Railway  crossing  of  Oak  Street  in 

the  City  of  Vancouver,  B.C.,  Westminster  District  No.  2,  protected  to 
Board's  satisfaction;  no  cars  to  be  left  standing  within  seventy-five  feet  of 
the  crossing  on  the  siding  north  of  the  main  line. 

67124  Mar.  12 — Declaring  C.P.R.  crossing  of  highway  first  west  of  station  at  Bienfait,  Sask., 

at  mileage  147-8  Estevan  Subd.,  protected  tO'  Board's  satisfaction. 

67125  Mar.  12 — Declaring  C.N.R.  crossing  of  King  William  Street,  at  Ferguson  Avenue  in 

the  City  of  Hamilton,  Ont.,  mileage  0-78  Hagersville  Subd.,  protected  to 
Board's  satisfaction;  present  speed  limitation  of  ten  miles  per  hour  to  be 
maintained. 

67126  Mar.  13— Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  135  to  Sarnia  Steamships, 

Limited. 

67127  Mar.  13— Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  136  to  Colonial  Steamships, 

Limited. 

67128  Mar.  14— ^Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  138  to  Canada  Steamship 

Lines  Limited  and  The  Northern  Navigation  Company  Limited. 

67129  Mar.  14— Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  139  to  Canada  Steamship 

Lines  Limited  and  The  Northern  Navigation  Company  Limited. 

67130  Mar.  13 — Extending  time  within  w^hich  C.P.R.  was  required  to  install  two  flashing 

light  signals  and  one  bell  at  the  crossing  of  railway  and  County  Road  No.  25 
at  mileage  105-6  Winchester  Subd.,  Ont. 

67131  Mar.  13 — Approving  plan  showing  layout  and  details  of  culvert  to  replace  existing 

steel  span  on  masonry  abutment  of  bridge  over  Germain  Roy  Waterway  at 
mileage  14-1  Rimouski  Subd.,  Que.  (C.N.R.) 
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67132  Mar.  14— Declaring  Toronto,  Hamilton  &  Buffalo  Railway  crossing  of  Vanessa  Road 

in  the  Twp.  of  Tow-nsend,  Ont.,  mileage  38-74  Walerford  Subd.,  protected 
to  Board's  satisfaction. 

67133  Mar.  14 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 

of  the  Canadian  Locomotive  Comipany  Limited  along  Ontario  Street  m  the 
City  of  Kingston,  Ont. 

67134  Mar.  14— Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  137  to  Ontario  Car  Ferry 

Co.,  Limited. 

67135  Mar.  15 — Authorizing  C.N.R.  to  replace  existing  steel  span  with  reinforced  concrete 

culvert  over  Hayward  Brook,  at  mileage  26-8  Sussex  Subd.,  N.B. 

67136  Mar.  14 — Authorizing  C.P.R.  to  remove  station  agent  at  Wheatland,  Man.,  and  to 

appoint  a  caretaker. 

67137  Mar.  15 — Authorizing  C.N.R.  to  reconstruct  bridge  over  the  Kouchibouguacis  River 

at  mileage  46-9  Harcourt  Subd.,  N.S. 

67138  Mar.  15 — Declaring  C.N.R.  crossing  of  Highwaj^  No.  57  first  east  of  Malartic  Station, 

Que.,  mileage  53-2  Val  d'Or  Subd.,  protected  to  Board's  satisfaction. 

67139  Mar.  15 — Dismissing  application  of  C.N.R.  for  an  Order  cancelling  speed  restrictions 

at  crossing  of  Ste.  Helene  Street  at  Upton,  Que. 

67140  Mar.  16 — Declaring  New  York  Central  Railroad  crossing  of  Darling  Road  1-96  miles 

east  of  Canfield  Junction,  Ont.,  at  mdieage  NF  37-08,  protected  to  Board's 
satisfaction. 

67141  Mar.  18 — Approving  Supplement  No.  2  to  agreement  between  the  Beld  Telephone 

Company  of  Canada  and  James  E.  Dunfield,  Proprietor  of  Dunfield  Electric. 

67142  Mar.  18 — .Authorizing  C.N.R.  to  reconstruct  the  bridge  over  the  Stewiacke  River  at 

mileage  48-7  Bedford  Subd.,  N.S. 

67143  Mar.  18— Declaring  C.N.R.  crossing  of  Chatham  Street  in  the  City  of  Brantford,  Ont., 

at  mileage  0-62  Burford  Subd.,  protected  to  Board's  satisfaction;  present 
speed  limitation  of  ten  miles  per  hour  to  be  maintained  and  all  switching 
movements  over  crossing  to  be  flagged  by  a  member  of  the  crew. 

67144  Mar.  18— Declaring  C.P.R.  crossing  of  Morris  Street  in  the  City  of  Guelph,  Ont.,  at 

mileage  30-74  Goderich  Subd.,  protected  to  Board's  satisfiajction ;  present 
speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67145  Mar.  18 — Approving  Bj'-Law  No.  2612  of  the  City  of  Sudbury  proihibiting  the 

sounding  of  engine  whistles  at  level  crossings  within  the  limits  of  the  City. 

67146  Mar.  20 — Declaring  C.N.R.  crossing  of  London  Road  in  the  Twp.  of  Sarnia,  Province 

of  Ont.,  at  mileage  68-8  Forest  Subd.,  protected  to  Board's  satisfaction. 

67147  Mar.  19 — Declaring  C.P.R.  crossing  of  Shaughnessy  Street  first  east  of  station  at 

Coquitlam,  B.C.,  mileage  112-2  Cascade  Subd.,  protected  to  Board's 
satisfaction;  present  speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67148  Mar.  19 — Declaring  Vancouver  &  Lulu  Island  Railway  crossing  of  11th  Avenue  in  the 

City  of  Vancouver,  B.C.,  protected  to  Board's  satisfaction. 

67149  Mar.  19 — Declaring  C.P.R.  crossing  of  highway  second  east  of  station  at  Carberry, 

Man.,  mileage  105-37  Carberry  Subd.,  protected  to  Board's  satisfaction. 

67150  Mar.  19 — Approving  under  Maritime  Freight  Rates  Acit  tolls  published  in  Supplement 

No.  12  to  Tariff  C.T.C.  No.  E.1252  and  Suppiement  No.  32  to  Tariff  C.T.C. 
No.  E.3068,  filed  by  the  C.N.R.  under  Sec.  3. 
G7151    Mar.  19 — -Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  53 
of  Supplement  No.  10  to  Tariff  C.T.C.  No.  1179,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  Sec.  9. 

67152  Mar.  21 — Authorizing  C.P.R.  to  make  changes  in  connecition  with  interlocking  plant 

at  its  bridge  over  the  Pitt  River  at  mileage  109-7  Cascade  Subd.,  B.C. 

67153  Mar.  21 — Declaring  C.P.R.  crossing  of  Wallinger  Avenue  in  the  City  of  Kimberley, 

B.C.,  at  mileage  17-87  Kimberley  Subd.,  protected  to  Board's  satisfaction; 
present  .speed  limitation  of  ten  miles  per  hour  ito  be  maintained  and  all 
trains  moving  reversely  to  be  brought  to  a  full  stop  and  to  be  flagged  over 
the  cro.ssing  by  a  member  of  the  crew. 

67154  Mar.  22 — ^Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Battleford,  Sask. 

67155  Mar.  22 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Viking,  Alta. 

67156  Mar.  22 — Approving  location  of  pipe  lines,  etc.,  of  Arborfield  Co-operative  Association, 

Limited,  near  C.N.R.  tracks  at  Arborfield,  Sask. 
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67157  Mar.  22 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Redvers,  Sask. 

67158  Mar.  22 — Aipproving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limiiled  near  C.X.R. 

tracks  at  Clavet,  Sask. 

67159  M-ar.  22 — 'Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Zelma,  Sask. 

67160  Mar.  22 — Aiithoriziiig  C.N.R.  to  recon.striict  the  trestle  over  the  Pickerel  River  at 

mileage  68-3  Sudbury  Subd.,  Ont. 
07161    Mar.  23 — Declaring  C.P.R.  cro.^.'^ing  of  highwa.y  fir.st  east  of  station  at  Enni.ski'llen, 

N3.,  mileage  34-13  St.  John  Subd.,  protected  to  Board's  satisfaction. 
67102    Mar.  23— Declaring  C.P.R.  cro.^sing  of  Highway  No.  2  first  east  of  Pennfieild  Station, 

N.B.,  mileage  36-68  Shoreline  Subd.,  protected  to  Board's  satisfaction. 

67163  Mar.  23 — Declaring  C.N.R.  crossing  of  River  Hebert  Road  at  Maccan,  N.S.,  mileage 

69-06  Springhill  Subd.,  protected  to  Board's  satisfaction. 

67164  Mar.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  29  to  Tariff  C.T.C.  No.  E.3854,  Supplement  No.  41  to  Tariff  C.T.C. 
No.  E.3859  and  Supplement  No.  12  to  Tariff  C.T.C.  No.  E.3879,  filed  by 
C.N.R.  under  Sec.  3. 

67165  Mar.  23 — Declaring  Niagara,  St.  Catharines  &  Toronto  RaiJway  crossing  of  Turner 

Street,  1-7  miles  from  St.  Caitharines,  in  the  Village  of  Merritton,  Ont., 
protected  to  Board's  satisfaction;  present  speed  limitation  of  fifteen  males 
per  hour  on  all  eastbound  movements  over  crossing  to  be  maintained. 

67166  Mar.  25 — Approving  clearance  of  overhead  footbridge  between  buildings  located  on 

siding  serving  Brandram-Henderson  Limited  at  mileage  5-46  Park  Avenue 
Subd.,  Incorporated  Village  of  Cote  St.  Louis,  County  of  Hochelaga,  Que. 
(CP.R.) 

67167  Mar.  25 — Approving  Agreed  Oliarge  covering  transportation  of  lumber  and  forest 

products  for  J.  R.  Bickell  Lumber  Co.  from  Grande  Prairie,  Ailta.,  to  stations 
in  Western  Canada. 

67168  Mai-.  25— Declaring  C.P.R.  crossing  of  St.  Leon  Street  in  the  Tov.-n  of  St.  Joseph  de 

Grantham,  Que.,  mileage  58-3  Drummondville  Subd.,  protected  to  Board's 
satisfaction;  present  speed  limitation  of  ten  miles  per  hour  to  be  maintained, 
and  rescinding  Order  No.  67060,  dated  Feb.  25,  1946. 

67169  Mar.  25 — Authorizing  C.N.R.  to  reconstruct  bridge  at  mileage  73-2  Sangudo  Subd., 

Alta. 

67170  Mar.  25 — Approving  location  of  pump  house  of  Canadian  Oil  Companies,  Limited, 

near  C.N.R.  tracks  at  Sherbrooke,  Que. 

67171  Mar.  26 — Approving  plan  showing  shortening  of  the  operating  circuit  eastward  from 

the  crossing  of  King  Street,  Port  Colborae,  Ont.  (C.N.R.) 
67172.    Mar.  26 — Declaring  C.N.R..  crossing  of  Highway  No.  2  in  the  Parish  of  Richardsville, 
N.B.,  at  mileage  182-8  Bathurst  Subd.,  protected  to  Board's  satisfaction. 

67173  Mar.  26 — Approving  location  of  pipe  lines,  etc.,  of  the  Edward  Oil  &  Rubber  Compan}^ 

near  C.P.R.  tracks  at  Warren,  Orut. 

67174  Mar.  26 — Declaring  C.P.R.  crossing  of  Montclair  Boulevard  in  the  City  of  Hull,  Que., 

mileage  117-65  Lachute  Subd.,  protected  to  Board's  satisfaction;  no  cars  to 
be  left  standing  on  passing  track  nearer  than  two  hundred  feet  from  the 
crossing. 

67175  Mar.  26 — ^Authorizing  C.N.R.  to  appoint  and  maintain  a  station  agent  at  Livelong 

Station,  Sask. 

67176  Mar.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items  10, 

70,  150  and  180  of  Tariff  C.T.C.  No.  1405  filed  by  the  Canadian  Freight 
Association  under  Sections  3  and  9. 

67177  Mar.  27 — Declaring  C.N.R.  crossing  of  the  Mountain  Road  in  the  Village  of  River 

John,  County  of  Pictou,  N.S.,  mileage  45-94  Oxford  Subd.,  protected  to 
Board's  satisfaction. 

67178  Mar.  29— Authorizing  issuing  of  Licence  No.  C.T.C.  (^^^T.)  140  to  The  Georgian  Bay 

Tourist  Company  of  Midland,  Limited. 

67179  Mar.  28 — ^Approving  deviation  of  C.P.R.  line  between  mileage  96-18  and  mileage  96-52 

and  authorizing  reconstruction  of  bridge  96-3  Carmi  Subd.  over  East  Fork 
Sawmill  Creek,  B.C. 

67180  Mar.  29— Approving  revised  Appendix  "A"  to  Traffic  Agreement  between  the  Bell 

Telephone  Company  of  Canada  and  Alexandre  Hebert  (Telephone  de 
Lotbiniere  &  Nicolet) . 
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67181  Mar.  29 — ^Extending  time  within  which  C.PJl.  was  required  to  construct  and  complete 

a  branch  line  of  railway  in  the  City  of  Brandon,  Man.,  to  serve  Brandon 
Packers  Ltd. 

67182  Mar.  29— Amending  Order  No.  67072,  dated  March  1,  1946,  re  proposed  location  of 

pipe  lines,  etc.,  of  Fiberglas  Canada  Limited  at  Oshawa,  Ont. 

67183  Mar.  29 — Authorizing  CjN.R.  to  construct  additional  tra^ck  across  30t'h  Street  in  the 

Twp.  of  Etabicoke  (near  Long  Branch),  in  the  Province  of  Ont. 

67184  Mar.  29 — Declaring  New  York  Central  Railroad  crossing  of  Clifton  Hill  Road  in  the 

City  of  Niagara  Falls,  Ont.,  on  the  Victoria  Park  Subd.,  Niagara  Branch, 
protected  to  Board's  satisfaction;  present  speed  limitation  of  ten  miles  per 
hour  to  be  maimtained. 

67185  Mar.  30 — Authorizing  Dept.  of  Public  Works  for  the  Province  of  New  Brunswick  to 

construct  level  highway  crossing  over  C.P.R.  tracks  at  mileage  0-06  Tobique 
Subd.,  N3. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  are  being  reproduced  for  the  information 
of  all  concerned: — 

P.C.  979 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  19th  day  of  March,  1946. 
present: 

His  Excellency 

The  Administrator  in  Council: 

Whereas  by  Order  in  Council,  P.C.  1486,  of  March  6,  1945,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
steamships  Cyclo-Brave,  Cyclo-Chief  and  Cyclo-Warrier,  bulk  tankers,  which 
are  controlled  by  McColl-Frontenac  Oil  Company,  Limited,  through  complete 
stock  ownership  and  which  are  operated  on  the  Great  Lakes  as  in  The  Transport 
Act,  1938,  defined,  were  exempted  from  the  operation  of  Part  II  of  the  said  Act, 
relative  to  Transport  by  Water,  for  the  season  of  navigation  of  1945,  only,  when 
engaged  in  the  carriage  of  articles  or  package  freight  for  McColl-Frontenac  Oil 
Company,  Limited; 

And  whereas  the  Minister  of  Transport  reports  that,  under  the  date  of 
February  15,  1946,  the  Board  of  Transport  Commissioners  for  Canada  advised 
that  it  is  in  receipt  of  a  letter  from  the  said  Company,  setting  out  that  the  same 
conditions  will  exist  this  year  as  are  summarized  in  the  said  Order  in  Council, 
and,  in  the  circumstances,  the  Board  recommends  that  the  exemption  in  respect 
of  the  ships,  referred  to,  be  continued  for  the  season  of  navigation  of  1946; 

Now,  therefore.  His  Excellency  the  Administrator  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  steamships 
Cyclo-Brave,  Cyclo-Chief  and  Cyclo-Warrior  be  and  they  are  hereby  exempted 
from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the  season  of 
navigation  of  1946,  only,  when  engaged  in  the  carriage  of  articles  or  package 
freight  for  the  McColl-Frontenac  Oil  Company,  Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 

P.C.  980 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  19th  day  of  March,  1946. 
present: 

His  Excellency 

The  Administrator  in  Council: 

Whereas  by  Order  in  Council  P.C.  1485  of  March  6,  1945,  passed  under  the 
provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the  steam- 
ships Shelterbay,  New  York  News,  Outarde  and  Heron  Bay  and  the  motorships 
Chicago  Tribune  and  Franquelin  of  the  Quebec  and  Ontario  Transportation 
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Company,  Limited,  were  exempted  from  the  operation  of  Part  II  of  the  said  Act, 
relative  \o  Transport  by  Water,  for  the  season  of  navigation  of  1945,  only,  when 
engaged  in  the  carriage  of  package  freight  for  the  Ontario  Paper  Company, 
Limited,  of  which  the  Transportation  Company  is  a  wholly-owned  subsidiary, 
and  for  the  Quebec  North  Shore  Paper  Company,  operating  on  the  north  shore 
of  the  St.  Lawrence  River,  for  whom  the  Company's  vessels  carry  supplies  under 
the  same  conditions  as  for  the  Ontario  Paper  Company; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  of  February 
15,  1946,  the  Board  of  Transport  Commissioners  for  Canada  advised  that  it  is 
in  receipt  of  a  letter  from  this  Company  setting  out  that  the  same  conditions 
will  exist  this  year  as  are  summarized  in  the  said  Order  in  Council,  and,  in  the 
circumstances,  the  Board  recommends  that  the  exemption  in  respect  of  the  ships, 
referred  to,  be  continued  for  the  season  of  navigation  of  1946. 

Now,  therefore,  His  Excellency  the  Administrator  in  Council,  on  the  recom- 
mendation of  the  ]\Iinister  of  Transport,  is  pleased  to  order  that  the  ships  of  the 
Quebec  and  Ontario  Transportation  Company,  Limited,  as  above  mentioned, 
be  and  they  are  hereby  exempted  from  the  operation  of  Part  II  of  The  Transport 
Act,  1938,  for  the  season  of  navigation  of  1946,  only,  when  engaged  in  the  carriage 
of  paekage  freight  for  the  Ontario  Paper  Company,  Limited,  and  the  Quebec 
North  Shore  Paper  Company. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


P.C.  981 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  19th  day  of  March,  1946. 

PRESENT : 

His  Excellency 

The  Administrator  in  Council; 

W^hereas  by  Order  in  Council,  P.C.  1484,  of  March  6,  1945,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
S.S.  Cnsco  of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  was 
exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport  by 
Water  for  the  season  of  navigation  of  1945,  only,  when  engaged  in  the  carriage 
of  package  freight  for  The  Canada  Starch  Company,  Limited,  or  the  Canada 
Starch  Sales  Company,  Limited; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  of  February 
15,  1946,  the  Board  of  Transport  Commissioners  for  Canada  advised  that  it  is 
in  receipt  of  a  letter  from  the  Lakes  and  St.  Lawrence  Navigation  Company, 
Limited,  fretting  out  that  the  same  conditions  will  exist  this  year  as  formerly 
and,  in  such  circumstances,  the  Board  recommends  that  the  exemption  in  respect 
of  the  said  ship  be  continued  for  the  seasxm  of  navigation  of  1946. 

Now,  therefore.  His  Excellency  the  Administrator  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  S.S.  Casco 
of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  be  and  it  is  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1946,  only,  when  engaged  in  the  carriage  of  package 
freight  for  The  Canada  Starcli  Company,  Limited,  or  the  Canada  Starch  Sales 
Companv,  Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  1040 

PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  22nd  day  of  March,  1946. 
present: 

His  Excellency 

The  Administrator  in  Council: 

Whereas  by  Order  in  Council,  P.C.  1793,  of  March  16,  1945,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
S.S.  Caribou  of  the  Dominion  Transportation  Company,  Limited,  and  the 
S.S.  Manitoulin  of  the  Owen  Sound  Transportation  Company,  Limited,  were 
exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transportation 
by  Ayater,  for  the  season  of  navigation  of  1945,  only; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  of  February 
15,  1946,  the  Board  of  Transport  Commissioners  for  Canada  advised  that  it  is 
in  receipt  of  a  letter  from  the  said  Companies  setting  out  that  the  same  conditions 
will  exist  this  year  as  are  summarized  in  the  said  Order  in  Council,  and,  in  such 
circumstances,  the  Board  recommends  that  the  exemption  in  respect  of  the  said 
ships  be  continued  for  the  season  of  navigation  of  1946; 

Now,  therefore.  His  Excellency  the  Administrator  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  S.S.  Caribou 
of  the  Dominion  Transportation  Company,  Limited,  and  the  S.S.  Manitoulin  of 
the  Owen  Sound  Transportation  Company,  Limited,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1946,  only. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  1113 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  26th  day  of  March,  1946. 
present: 

His  Excellency 

The  Administrator  in  Council: 

Whereas  Order  in  Councii,  P.C.  2183,  of  April  2,  1945,  made  under  the 
provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  exempted 
from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport  by  Water, 
certain  ships  of  Canada  Steamship  Lines,  Limited,  as  therein  listed,  for  the 
season  of  navigation  of  1945  only,  in  respect  of  the  transport  of  goods  between 
Quebec  and  Montreal  and  Intermediate  ports; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  of  March  13, 
1946,  the  Board  of  Transport  CommissioTiers  for  Canada  advised  that  it  is  in 
receipt  of  an  application  from  the  Company  for  further  exemption  in  respect  of 
the  service  described; 

That  in  the  said  application  the  Company  states  that  the  ships  which  engage 
either  continuously  or  intermittently  in  such  service  and  which  comprise  the  class 
of  ships  for  which  the  exemption  is  sought,  are  as  follows: — 


Passengers  and  Goods  Vessels 


Quebec 

Richelieu 

St.  Lawrence 

Goods  Only 

Tadoussac 

Battleford 

Fernie 

Fairmount 

Beaverton 

Kenora 

Grainmotor 

Calgarian 

Lethbridge 

Hastings 

Canadian 

Saskatoon 

Kinmount 

City  of  Hamilton 

Selkirk 

Mapleheath 

City  of  Kingston 

Weyburn 

Meaford 

City  of  Toronto 

Winnipeg 

Penetang 

City  of  Montreal 

Acadian 

Simcoe 

City  of  Windsor 

Barrie 

Starmount 

Edmonton 

Elgin 

That  the  Board  of  Transport  Commissioners  advises  that  the  conditions 
under  which  the  service  is  conducted  do  not  appear  to  be  substantially  different 
from  those  existing  during  the  season  of  navigation  of  1945  and  the  Board 
recommends  that  the  exemption  applied  for  be  granted. 

Now,  therefore,  His  Excellency  the  Administrator  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  ships  of  the 
Canada  Steamship  Lines,  Limited,  as  above  listed,  be  and  they  'are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1946,  only,  in  respect  of  the  transport  of  goods  between 
Quebec  and  Montreal  and  intermediate  ports. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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Application  of  Pierre  Piette.  of  St.  Cleophas  de  Brandon,  in  the  Province  of 
Quebec,  for  an  Order  directing  the  Canadian  Pacific  Railway  Company 
to  change  the  location  of  the  farm  crossing  of  the  Applicant,  located  at 
mileage  21-39,  St.  Gabriel  Subdivision,  Laurentian  Division  of  the 
Company,  to  a  more  suitable  location  and  to  construct  for  him  over  its 
line  of  railway  at  the  new  location  a  crossing  in  lieu  of  the  existing  farm 
crossing;  and  apportioning  the  cost  of  construction  and  maintenance  of 
such  new  farm  crossing. 

File  No.  44389 

Mr.  Pierre  Piette  appeared  in  person  and  with  him  Mr.  Onesime 
Piette,  and 

Mr.  K.  D.  M.  Spence  and  Mr.  J.  E.  Paradis  appeared  for  the  Canadian 
Pacific  Railway  Company. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: — 

This  application  was  heard  by  the  Board  at  Joliette,  P.Q.,  on  December 
5th,  1945. 

The  Applicant  is  the  owner  of  Lot  No.  626,  as  shown  on  the  official  plan  and 
book  of  reference  of  the  cadastre  for  the  Parish  of  St.  Felix  de  Valois.  He 
acquired  this  property  from  a  man  by  the  name  of  Poirier  and,  prior  to  Poirier, 
the  owner  was  Maxime  Piette,  father  of  the  Applicant.  This  lot  is  crossed  at 
approximately  the  centre  thereof  by  the  line  of  the  Canadian  Pacific  Railway 
Company. 

The  Applicant  contends  that  the  present  farm  crossing  on  this  lot  at 
mileage  21  -39  is  not  suitable  on  account  of  the  approaches  thereto  being  at  a  grade 
of  over  10  per  <jent  as  a  result  of  the  ground  being  undulating  and  the  presence 
of  a  gully  and  stream.  The  railway  engineer,  Mr.  Lambert  A.  Comeau, 
who  appeared  as  a  witness,  submitted  a  plan  (Exhibit  No.  1)  on  which  are  shown 
three  projects.  The  actual  crossing  is  shewn  in  red  and  the  other  two  are 
shewn  respectively  in  green  and  yellow.    This  witness  also  submitted  estimates 
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by  which  it  is  claimed  that  in  order  to  improve  the  actual  crossing  and  reduce 
the  grade  to  10  per  cent,  it  would  involve  an  expenditure  of  $420.00.  The  crossing 
shewn  in  green,  which  is  a  short  distance  south  of  the  existing  crossing,  would 
cost  $200.00  and  the  one  shewn  in  yellow  would  cost  $500.00  (Exhibit  No  2). 
However,  in  my  view,  these  estimates  appear  somewhat  high. 

The  Applicant  declares  positively  that  it  is  impossible  to  improve  the 
present  crossing  since,  from  one  side  of  it  he  is  unable  to  see  an  oncoming 
train  and  declares  that  the  only  practical  crossing  would  be  the  one  shewn  in 
yellow  on  the  plan.  This  proposed  crossing  shewn  in  yellow  is  the  one  that 
follows  the  Applicant's  fence  line,  at  mileage  21-43  and  for  which  he  pleaded 
at  the  hearing.  The  Applicant  adds,  furthermore,  that  he  is  poor,  that  he 
cannot  assume  any  expense  and  that  he  prefers  to  put  up  with  the  present 
inconvenient  situation  rather  than  make  any  disbursements.  He  would  not 
even  be  prepared  to  supply  gratuitously  the  necessary  earth  for  grading  purposes, 
maintaining  that  the  fertile  layer  of  soil  would  disappear,  thus  leaving  only  an 
impoverished  soil. 

On  the  other  hand,  the  Company  acknowledges  that  the  actual  situation  is 
abnormal,  and  its  Counsel  declared  that  the  Company  was  willing  to  do  its 
share  to  help  the  Applicant  but  that  it  objected  strenuously  to  assuming  the 
entire  cost  of  improvements. 

The  Chairman  of  the  Board  then  suggested  that  the  interested  parties 
arrange  a  meeting  and  attempt  to  solve  the  difficulty  amicably.  This  proposition 
appeared  to  please  everyone,  and  the  Applicant  and  representatives  of  the 
Company  were  to  meet  with  a  view  to  discussing  the  question  and  arriving  at  an 
agreement.  The  Chairman  of  the  Board  took  care  to  inform  the  Applicant  that 
the  general  practice  of  the  Board  when  the  owner  of  a  farm  applies  for  the 
relocation  of  his  farm  crossing,  is  to  apportion  the  costs  of  said  relocation  against 
the  Applicant. 

Some  weeks  subsequent  to  the  hearing  of  the  application,  the  Board  caused 
its  Secretary  to  write  the  Applicant  and  the  Railway  Company  to  ascertain 
whether  they  had  been  able  to  reach  an  agreement. 

The  Board  was  in  answer  advised  that  for  the  purpose  of  reaching  an 
amicable  settlement,  the  Company  had  informed  the  Applicant  that  it  was 
willing  to  extend  the  culvert  at  mileage  21-43,  install  new  side  culverts,  take 
up  the  planking  at  the  existing  crossing  and  re-install  it,  change  the  location 
of  the  gates  and  raise  one  telephone  pole  to  provide  the  necessary  clearance 
at  the  proposed  new  crossing,  on  the  understanding  that  the  Applicant  would 
in  turn  perform  the  grading  on  the  approaches. 

The  Applicant  has,  by  letter,  advised  the  Board  that  he  cannot  accept 
the  Company's  said  proposition.  He  is  unwilling  to  bear  any  part  of  the  cost 
of  relocating  the  existing  crossing. 

The  offer  made  by  the  Company  to  the  Applicant,  which  he  is  not  prepared 
to  accept,  is,  I  think,  most  fair  and  reasonable.  Under  the  facts  ^  and 
circumstances  present  here  I  would  dismiss  the  appHcation.  Order  to  issue 
accordingly. 

Although  the  application  is  dismissed,  this  will  not  prevent  the  Applicant 
from  negotiating  further  with  the  Company,  if  he  so  desires,  or  from  applying 
again  to  the  Board  under  different  circumstances  and  conditions. 

Ottawa,  March  22,  1946.  A.  SYLVESTRE 

I  concur 

J.  A.  Cross. 

F.  M.  MacPiierson. 
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(Traduction) 
JUGEMENT 

Requite  de  M.  Pierre  Piette,  de  St-Cleophas-de-Brandon,  P.Q.,  demandant  quHl 
soit  rendu  une  ordonnance  enjoignant  an  Pacifique-Canadien  de  changer 
le  site  de  son  passage  de  ferme  situe  au  mille  21.39  de  la  subdivision 
St-Gabriel,  division  Laurentienne,  pour  qu^il  soit  d  un  endroit  plus  conve- 
nable,  et  de  lui  construire  un  nouveau  passage  de  ferme  en  remplacement 
du  passage  actuel;  et  repavtissant  les  frais  de  construction  et  d'entretien 
du  nouveau  passage  de  ferme. 

Dossier  n°  44389 

Monsieur  Pierre  Piette  comparut,  accompagne  de  M.  Onbsime  Piette, 

et 

Mtres  K.  D.  M.  Spence  et  J.-E.  Paradis  comparurent  pour  la  compa- 
pagnie  de  ehemin  de  fer  Pacifique-Canadien. 

Sylvestre,  Commissaire  en  chef  suppleant: 

La  presente  requete  a  etc  entendue  par  la  Commission  a  Joliette,  P.Q., 
le  5  decembre  1945. 

Le  requerant  est  proprietaire  du  lot  n''  626  tel  qu'indique  sur  le  plan  et  au 
livre  de  renvoi  du  cadastre  de  la  paroisse  de  St-Felix-de-Valois.  II  a  acquis 
cette  propriete  d'une  personne  du  nom  de  Poirier  et,  avant  ce  dernier,  le 
proprietaire  ctait  Maximc  Piette,  pere  du  requerant.  Ce  lot  est  traverse  a 
peu  pres  au  centre  par  la  voie  du  Pacifique-Canadien. 

Le  recjuerant  i)rctend  cjue  k  passage  de  ferme  actuel  sur  ce  lot,  au  mille 
21.39,  n'est  pas  convcnable  vu  que  Ics  approches  dudit  passage  ont  une  pente 
de  plus  de  10  p.c.  a  cause  des  ondulations  du  sol  et  de  la  presence  d'un  ravin  et 
rl'un  cours  d'eau.  L'ingenieur  de  la  compagnie  de  chemin  de  fer,  M.  Lambert-A. 
Comeau,  qui  a  comparu  conniie  temoin,  a  produit  un  plan  (Exhibit  n"^  1)  sur 
Icciuel  trois  projets  sont  indiques.  Le  passage  actuel  est  indique  en  rouge,  et 
les  deux  autres  le  sont  en  vert  et  en  jaune.  Le  temoin  a  aussi  produit  un  etat 
estimatif  demontrant  que  pour  ameliorer  le  passage  actuel  et  adoucir  la  pente 
a  10  p.c,  il  en  couterait  $420.  Le  passage  indique  en  vert,  dont  le  site  est  a 
l)eu  de  distance  au  sud  du  passage,  actuel,  couterait  $200,  et  celui  indique  en 
'  jaune,  $500  (Exhibit  n'  2).  Toutefois,  je  suis  d'opinion  que  ces  evaluations  sont 
passablement  elevees. 

Le  requerant  a  affirmc  qu'il  est  impossible  d'ameliorer  le  passage  actuel, 
vu  que  d'un  cote  il  ne  pent  voir  venir  un  train  et  il  declare  que  le  seul  passage 
convenable  serait  celui  indique  en  jaune  sur  le  plan.  Ce  passage  projete,  indi- 
que en  jaune,  est  celui  qui  suit  la  ligne  de  cloture  du  requerant,  au  mille  21.43, 
pour  la  construction  duquel  le  requerant  a  beaucoup  insiste  lors  de  I'audience, 
II  ajoute  de  plus  qu'il  est  pauvre,  qu'il  ne  peut  assumer  aucune  depense  et 
qu'il  prefere  se  resigner  aux  inconvenients  actuels  plutot  que  d'encourir  des 
frais.  II  ne  serait  pas  meme  dispose  a  fournir  gratuitement  la  terre  necessaire 
l)our  fins  de  nivellement,  pretendant  que  la  couche  de  sol  fertile  disparaitrait 
la  oii  on  enleverait  la  terre,  n'y  laissant  qu'un  sol  appauvri. 
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D'autre  part,  la  compagnie  a  admis  que  la  situation  actuelle  est  anormale 
et  son  avocat  a  declare  que  la  compagnie  est  disposee  a  faire  sa  part  .pour 
aider  le  requerant,  mais  qu'elle  s'objectait  rigoureusement  a  assumer  le  cout 
enticr  des  ameliorations. 

Le  president  de  la  Commission  a  alors  suggere  que  les  parties  interessees 
se  rencontrent  et  essaient  de  resoudre  amicalement  la  difficultc.  Cette  proposi- 
tion a  semble  plaire  a  tous,  et  le  requerant  et  les  representants  de  la  compagnie 
devaient  se  rencontrer  en  vue  de  discuter  la  question  et  d'en  arriver  a  une 
entente.  Le  president  a  pris  soin  d'informer  le  requerant  que  la  pratique 
generale  de  la  Commission  etait,  lorsqu'un  proprietaire  de  ferme  demandait  le 
deplacement  de  son  passage,  de  mettre  les  frais  a  la  charge  du  requerant. 

Quelques  semaines  apres  I'audition  de  la  requete,  la  Commission  a  donne 
instructions  a  son  secretaire  d'ecrire  au  requerant  et  a  la  compagnie  de  chemin  de 
fer  pour  leur  demander  s'ils  en  etaient  arrives  a  une  entente. 

En  reponse,  la  Commission  a  etc  avisce  qu'en  vue  d'en  arriver  a  un  reglement 
amical,  la  compagnie  avait  info}'iiie  le  requerant  (lu'elle  etait  disposee  a  elargir 
le  ponceau  situe  au  mille  21.43,  a  installer  des  ponceaux  lateraux,  a  remplacer 
les  madriers  au  passage  actuel,  a  changer  le  site  des  barrieres  et  a  surelever  un 
poteau  de  telephone  pour  procurer  I'espace  libre  necessaire  au  passage  projete, 
a  la  condition  que  le  requerant  fasse  les  travaux  de  nivellement  aux  approches. 

Le  requerant  a  avise  la  Commission  par  ecrit  qu'il  ne  pouvait  pas  accepter 
cette  proposition  de  la  compagnie.  II  ne  veut  assumer  aucune  partie  des  frais 
de  deplacement  du  passage  actuel. 

L'offre  que  la  compagnie  a  faite  au  requerant,  offre  qu'il  n'est  pas  dispose 
a  accepter,  est,  je  crois,  tres  juste  et  raisonnable.  Vu  les  faits  et  les  circonstanccs 
dans  la  presente  cause,  je  renverrais  la  requetc.  Une  ordonnance  sera  emise 
en  consequence. 

Bien  que  la  requete  soit  renvoyee,  cela  n'empechera  pas  le  requerant  de 
continuer  de  negocier  avec  la  compagnie  de  chemin  de  fer,  s'il  le  desire,  ou  de 
s'adresser  de  nouveau  a  la  Commission  advenant  des  circonstances  et  des 
conditions  differentes. 

Ottawa,  le  22  mars  1946. 

A.  SYLVESTRE, 
Commissaire  en  chef  siippleant. 

J 'agree 

J.  A.  Cross. 

F.  M.  MacPherson. 
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ORDER  No.  67200 

In  the  matter  of  the  application  of.  Pierre  Piette,  of  St.  Cleophas  de  Brandon, 
in  the  Province  of  Quebec,  for  an  order  directing  the  Canadian  Pacific 
Raihcay  Company  to  change  the  location  of  the  farm  crossing  of  the 
Applicant,  located  at  mileage  21-39  St.  Gabriel  Subdivision,  to  a  more 
.^iuitable  location;  and  to  construct  for  him  over  its  line  of  railway  at 
the  new  location  a  crossing  in  lieu  of  the  existing  farm  crossing;  and 
apportioning  the  cost  of  construction  and  maintenance  of,  such  new  farm 
crossing. 

File  No.  44389 

Thursday,  the  4th  day  of  April,  A.D.,  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Joliette, 
Quebec,  on  the  5th  day  of  December,  1945,  in  the  presence  of  Counsel  for  the 
Railway  Company,  the  Applicant  appearing  in  person,  and  what  was  alleged — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


Complaint  of  William  D.  Branson  Limited,  Toronto,  et  al,  re  Cancellation  by 
the  Canadian  Pacific  Railway  of  Proportional  rates  on  Bananas, 
Vegetables  and  Citrus  Fruits,  Carloads,  from  Detroit,  Michigan,  to  Points 
in  New  Brunswick  and  Nova  Scotia.    File — 41^.599. 

JUDGMENT 

By  The  Board: 

The  complainants  state  they  are  prepared  to  accept  the  decision  of  the 
Board  based  upon  the  written  submissions  w^hich  are  on  file.  The  Canadian 
Pacific  Railway  filed  with  the  Board  amendments  to  its  tariff  C.T.C.  No.  E.  4380, 
providing  for  cancellation,  effective  December  26th,  1945,  of  proportional  rates 
from  Detroit,  Mich.,  as  follows: — 

On  Bananas,  carloads,  applicable  only  on  traffic  moving  all  rail  from 
points  in  Mexico  to  Campbellton,  N.B.,  Halifax,  N.S.,  Moncton,  N.B., 
New  Glasgow.  N.S.,  Sydney,  N.S.,  and  Yarmouth,  N.S.; 

And  on  Vegetables  and  Citrus  Fruits,  carloads,  applicable  only  on 
traffic  originating  in  the  south  and  southwestern  United  States  to  Camp- 
bellton, N.B.,  Charlottetown,  P.E.I. ,  Halifax,  N.S.,  Moncton,  N.B.,  New 
Glasgow,  N.S.,  and  Sydney,  N.S. 

William  D.  Branson  Limited,  Toronto,  and  The  Canadian  Fruit  Whole- 
salers' Association,  Toronto,  by  letters,  dated  December  6th  and  8th  respectively, 
requested  the  Board  to  order  the  suspension  of  these  cancellations.  They  made 
general  statements  that  these  cancellations  would  have  a  restrictive  effect  upon 
the  distribution  of  the  commodities  named;  that  it  is  essential  to  have  the 
proportional  rates  available  for  application  in  connection  with  both  the  Canadian 
Pacific  and  Canadian  National  Railways,  particularly  with  respect  to  diversion! 
in  transit. 


54 


The  Canadian  Pacific  Railway  was  asked  for  its  submissions.  It  stated 
these  rates  were  cancelled  upon  instructions  from  the  Canadian  National 
Railways  who  stated  they  would  refuse  to  continue  concurrence  therein;  that  in- 
asmuch as  the  points  of  destination  are  Canadian  National  points,  the  concur- 
rence of  the  Canadian  National  Railways  was  necessary  in  order  to  make  the 
rates  effective;  and,  that  it  had  no  objection  to  continuing  the  maintenance  of  said 
rates.  This  advice  from  the  Canadian  Pacific  Railway  made  it  necessary  to  take 
the  matter  up  with  the  Canadian  National  Railways  for  its  submissions  and, 
there  being  insufficient  time  to  obtain  same  and  give  consideration  thereto  prior 
to  the  effective  date  of  the  cancellations,  the  Board  issued  Order  No.  66843, 
dated  December  20th,  1945,  suspending  the  cancellations  until  further  Order  of 
the  Board.  On  February  8th  Canada  Packers  Limited  filed  objections  but 
withdrew  them  on  March  7th.  Mr.  Rand  H.  Matheson,  Transportation  Manager 
of  the  Transportation  Commission  of  the  Maritime  Board  of  Trade  intervened 
but  made  no  submissions. 

In  their  submission  the  Canadian  National  Railways  stated  the  rates  in 
question  are  duplicates  of  rates  via  C.  N.  Railways  direct  which  are  not  being 
cancelled.    Their  submissions  may  be  summarized  as  follows: — 

In  connection  with  traffic  originating  in  or  passing  through  Central  Freight 
Territory,  the  tariffs  contain  a  restrictive  provision  to  the  effect  that  such 
traffic  must  not  be  routed  via  the  Canadian  Pacific  Railway  to  stations  on  the 
Canadian  National  Railways  nor  via  the  Canadian  National  Railways  to 
stations  on  the  Canadian  Pacific  Railway;  that  if  it  had  been  possible  to  arrange 
through  rates  on  Bananas  from  Mexico  and  Citrus  Fruits  and  Vegetables  from 
the  south  and  southwest  to  points  in  Canada  routing  via  Central  Freight 
Territory,  the  tariff  provisions  referred  to  would  automatically  apply. 

That  under  the  provisions  of  Canadian  Pacific  tariff  C.T.C.  No.  E.4380 
and  Grand  Trunk  Western  tariff  C.T.C.  No.  W.888,  neither  company  participate 
with  the  other  in  rates  on  Bananas,  Citrus  Fruits  and  Vegetables  to  points  in 
the  Provinces  of  Ontario  and  Quebec. 

The  Canadian  Pacific  Railway  does  not  permit  the  Grand  Trunk-Canadian 
National  to  publish  rates  on  Bananas,  Citrus  Fruits  or  Vegetables  from  Detroit 
to  Fredericton  and  Saint  John,  N.B.,  via  any  route  in  connection  with  the 
Canadian  Pacific  Railway,  and  no  reason  exists  why  the  Canadian  Pacific 
Railway  should  publish  rates  from  Detroit  via  Ste.  Rosalie  Jet.,  or  Saint  John 
to  points  on  the  Canadian  National  Railways  in  the  Maritime  Provinces.  On 
this  point  it  is  stated: — 

"It  is  not  equitable,  therefore,  that  the  Canadian  Pacific,  which  does 
not  serve  the  sparsely  settled  territories  served  by  the  Canadian  National, 
should  participate  in  the  longest  and  best  part  of  the  haul  from  Detroit 
to  the  Maritime  Provinces  via  Ste.  Rosalie  Jet.,  Que.,  or  Saint  John,  N.B., 
when  the  Canadian  National  can  efficiently  serve  the  communities  in- 
volved with  direct  service.  Nor  is  it  reasonable  that  the  anomalous  situa- 
tion should  continue  that  when  the  Grand  Trunk  AVestern  Railroad  has 
hauled  a  carload  of  this  fruit  and  vegetable  traffic  ex  the  Southwest  from 
Chicago  to  Detroit,  the  shipper  or  consignee  is  in  a  position  to  enforce 
the  transfer  of  this  car  to  the  Canadian  Pacific  at  Detroit  for  movement 
via  that  line  to  Saint  John,  N.B.,  and  then  the  destination  carrier,  i.e., 
the  Canadian  National,  receive  only  the  tail-end  of  the  haul  from  Saint 
John,  N.B.,  to,  say  Moncton." 

With  regard  to  cars  diverted  in  transit,  it  is  stated  there  is  nothing  that 
the  Canadian  Pacific  can  offer  the  i)ublic  in  the  matter  of  diversion  that  the 
Canadian  National  cannot  offer;  in  fact,  considering  the  larger  territory  served 
by  the  Canadian  National  it  is  natural  that  more  cars  would  be  in  transit  via 
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the  Grand  Trunk-Canadian  National  east  of  Chicago  than  would  be  the  case 
via  the  Canadian  Pacific  east  of  Detroit,  and  the  shipper  therefore  has  a  better 
^election  of  cars  out  of  which  diversions  may  be  made  to  points  in  the  Maritime 
Provinces.  Furthermore,  the  fact  that  when  cars  reach  the  Oi'and  Trunk 
Western  at  Chicago  they  are  under  tlu^  control  of  the  Canadian  National  System 
\VOuld  enable  the  shipper  to  place  diversion  orders  with  greater  facility  than 
\vhen  the  car  only  reaches  the  Canadian  Pacific  at  Detroit. 

The  complainants  filed  replies  to  the  submissions  of  the  Canadian  National 
Railways  which  are  pretty  general  in  nature  and  contain  little  or  no  evidence  in 
proof  of  the  allegation  that  they  would  be  detrimentally  affected  by  the  can- 
cellations.   AVith  respect  to  diversions  the  railway  states: — 

"An  investigation  recently  made  by  our  Freight  Traffic  Department 
shows  that  during  the  entire  year  1945  only  two  carloads  of  fruit  or 
vegetables,  routed  via  Detroit — C.P.R. — C.N.R.  were  delivered  in  the 
Maritime  Provinces,  both  of  which  appear  to  have  been  diverted  at 
Toronto.  In  the  case  of  one  of  these  cars — containing  oranges  ex  Fuller- 
ton,  California,  for  Sydney,  N.S. — there  were  through  rates  from  California 
in  connection  with  the  Canadian  Pacific  to  Saint  John,  plus  the  local 
rate  beyond  to  Sydney,  and  consequently  the  Detroit  combination  did  not 
come  into  play." 

William  D,  Branson  Limited  alleged  that  the  shortest  and  fastest  route  on 
Bananas  from  ^lexico  is  via  Missouri  Pacific,  St.  Louis,  Wabash,  Detroit, 
C.P.R.  The  railway  furnished  a  schedule  for  Wabash  train  No.  92  from  St. 
Louis  and  the  connections  therewith  via  both  Canadian  National  and  Canadian 
Pacific  to  various  representative  points  which  does  not  bear  out  the  complainants' 
statement. 

Upon  what  is  before  the  Board  on  this  record,  the  complainants  have  not 
proven  that  the  public  will  be  detrimentally  affected  by  the  cancellations.  The 
matter  of  requiring  more  than  one  route  and  joint  rate  between  any  two  given 
points  has  been  previously  considered  by  the  Board  on  a  number  of  occasions. 
In  Great  Northern  Railway  versus  Canadian  Northern  Railwav  Companv,  11 
C.R.C.  424,  the  Board  stated:— 

"It  may  be  that  the  Railway  Act  gives  wider  authority  to  this  Board, 
and  that  we  have  jurisdiction  to  establish  more  than  one  route  and  joint 
rate  between  any  two  given  points;  but  any  such  action  could  only  be 
justified  by  it  being  clearly  established  that  the  interests  of  the  public 
plainly  called  for  such  intervention." 

An  Order  will  issue  rescinding  Order  No.  66843. 
Ottawa,  March  27,  1946. 

J.  A.  CROSS, 
HUGH  WARDROBE, 
A.  SYLVESTRE, 
J.  A.  STONEMAN, 
G.  A.  STONE. 
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ORDER  No.  67187 

In  the  matter  of  the  complaint  of  William  D.  Branson  Limited,  of  Toronto, 
Ontario,  and  The  Canadian  Fniii  Wholesalers'  Association,  of  Toronto, 
Ontario,  against  cancellation  by  the  Canadian  Pacific  Railway  Company 
of  proportional  rates  on  bananas,  vegetables  and  citrus  fruits,  carloads, 
from  Detroit,  Michigan,,  to  points  in  New  Bryjiswick  and  Nova  Scotia. 

File  No.  44599 

Satl-kday,  the  30th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  Complainants,  the 
Transportation  Commission  of  the  Maritime  Board  of  Trade,  Canada  Packers 
Limited,  the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway 
Company;  and  upon  the  report  and  recommendation  of  the  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  Order  of  the  Board  No.  66843,  dated  December  20, 
1945.  be,  and  it  is  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  67178 

In  the  matter  of  the  application  of  The  Georgian  Bay  Tourist  Company  of 
Midland,  Limited,  hereinafter  called  the  "Applicant" ,  for  a  licence  under 
Section  W  of  The  Transport  Act,  19SS. 

File  No.  42076.29 

Friday,  the  29th  day  of  March,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  rei:)ort  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

//  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  140  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1946,  licensing  the  following  ship: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Midland  City   100662  580 

to  transport  passengers  anrl/or  goods  by  watei-  })etween  all  ports  or  places  in 
Canafla  on  Georgian  Bav. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  67232 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  fa  wholly  owned  subsidiary 
operated  as  ''Northern  Navigation  Division^'),  hereinafter  called  the 
"Applicant'^  for  a  licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.4.2 

Tlesday,  the  9th  day  of  April.  A.D.  1946. 

J.  A.  Cross.  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.i  141  be  issued  to  the 
Applicant  licensing,  for  the  period  of  one  year  conmiencing  on  the  15th  day  of 
January,  1946.  the  following  ship: — 

Official  Gros-s 
Vessel  Name  Registry  No.  Tonnage 

Teakbay   154462  1,895 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

C h  ief  Com  mission  c r . 


GENERAL  ORDER  No.  682 

In  the  matter  of  the  application  of  The  Sherwin-Williams  Co.  of  Canada, 
Limited,  for  an  order  amending  the  Regulations  for  the  Transportation 
of  Explosives  and  Other  Dangerous  Articles  by  Freight,  which  were 
approved  by  General  Order  No.  598,  dated  October  11,  1940,  as  amended: 

File  No.  1717.88.21 

Tuesday,  the  2nd  day  of  A])ril,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stonemax,  Covimissioner. 

G.  A.  Stone,  Commissioner. 

F.  ^I.  MacPhersox,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Oi)eration  of  the  Board — 

It  is  ordered  that  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  be.  and  they  are  hereby,  amended  by 
adding  the  following  paragraph  after  Regulation  No.  275-4,  on  page  52  thereof: 
"275-5.    Spec.  44B. — Paper  bags  without  inside  paper  bags  f(jr 
L.C.L.  shipments,  provided  shipments  consist  of  carload  movement  loaded 
by  shipper  and  unloaded  by  consignees  without  further  transport  by  rail 
freight  subject  to  these  Regulations.    Net  weight  per  bag  not  over  50 
pounds  each." 

J.  A.  CROSS, 

Chief  Commissioner. 
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SU.M^IARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


671S6  Mar.  30 — Declaring  C.X.R  crossing  of  Prince  Street  just  west  of  Sydney  Station, 
N.S.,  mileage  101-7  Sydney  Subd.  protected  to  Board's  satisfaction;  speed 
restriction  of  ten  miles  an  hour  to  be  maintained  etc. 

G7187  Mar.  30— Rescinding  Order  No.  66843,  dated  Dec.  20,  1945,  re  complaint  of  William  D. 
Branson  Ltd.  re  rates  on  bananas,  vegetables,  etc.  (C.P.R.) 

07188  A\n\    1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment Xo.  1  to  TaritT  C.T.C.  No.  E.2772  and  Supplement  No.  71  to  Tariff 
C.T.C.  No,  E.3762,  hied  by  the  C.N.R.  under  Sec.  3. 

07189  Apr.    1 — Ajiproving  location  and  details  of  C.P.R.  Go's  station  at  Smeaton,  Sask. 
G7190    Mar.  30— Declaring  C.N.R.  crossing  of  No.  5  Road  first  west  of  South  Fraser  Street 

Siding.  Mun.  of  Richmond,  B.C.,  mileage  10-12  Lulu  Island  Branch,  Yale 
Subd..  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  per 
hour  on  eastbound  movements  to  be  maintained. 

67191  Apr.    1 — Approving  in.stallation  protection  at  the  diamond  and  wye  connections  of 

the  Rou.srs  Point  and  Alexandria  Subds.  of  the  C.N.R.  at  Cantic,  Que. 

67192  Apr.    1 — Declaring  C.P.R.  cro.<.sing,  first  east  of  station  at  Sintaluta,  Sask.,  mileage 

39-64  Indian  Head  Subd.  protected  to  Board's  satisfaction. 

67193  Apr.  2 — Declaring  C.P.R.  crossing  of  King  and  Adelaide  Streets,  Chatham,  Ont., 

mileage  64-14  Windsor  Subd.,  protected  to  Board's  satisfaction;  present 
speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67194  Apr.    2 — Authorizing  C.N.R.  to  make  changes  in  connection  with  the  interlocking 

l)lant  at  their  crossing  with  the  C.P.R.  at  I'Epiphanie,  Que. 
()71!)5    Apr.    2— Authorizing  the  C.N.R.  to  install  the  power-operated  switch  at  the  cast 

end  of  siding  east  of  Gohier,  Que. 
G7196    Aj^r.    2  -Directing  C.P.R.  to  purchase  certain  lands  in  the  Twp.  of  Scarboro  and 

convey  same  to  the  County  of  York  and  directing  the  said  Count}'  of  York 

to  grade  .said  land  so  as  to  improve  sight  linos.  (C.P.R.  crossing  of  Markhani 

Road,  mileage  85-63  Peterborough  Subd.). 
67197    Apr.    3 — Amending  Order  No.  67133,  dated  March  14,  1946,  approving  operation  of 

C.N.R.  engines,  cars.  etc.  over  a  private  siding  of  the  Canadian  Locomotive 

Co.  Ltd.  along  Ontario  St.  in  the  City  of  Kingston,  Ont. 

07198  Ai)r.    3 — Declaring  C.N.R.  cro.ssing  just  north  of  Elmsdale  Station.  N.S..  at  mileage 

32-16  Bedford  Subd.  protected  to  Board's  satisfaction. 

07199  Apr.    3 — Appro\  ing  operation  of  C.P.R.  engines,  cars.  etc.  o\"oi' .  ])ri\'ate  siding  of 

Boyle-Midway  (Canada)  Limit(>d  acro.ss  Evans  Ave.,  Twp.  of  Etobicoke, 
County  of  York,  Ont. 

67200  A]ir.    4 — Dismissing  application  of  Pierre  Piette  of  St.  Cleophas  de  Brandon,  Que. 

for  order  directing  C.P.R.  to  change  location  of  farm  crossing  located  at 
mileage  21-39  St.  Gabriel  Subd. 

67201  A  pi-.    4 — Declaring  C.N.R.  cro.ssing  of  Pro^■incial  Highway  No.  18  near  Estevan,  Sask., 

mileage  18-34  Bienfait  Subd.  protected  to  Board's  satisfaction. 

67202  .\pr.    4— Amending  Order  No.  54422.  dated  June  10.  1937,  which  authorized  the 

Dept.  of  Highways  for  the  Province  of  Nova  Scotia  to  divert  Trunk 
Highway  No.  3'  at  Goat  Lake,  Lunenberg  County. 

67203  .\pr.    4 — Declaring  N.Y.C.  cro.ssing  of  Broadway  Road  third  crossing  west  of  Welland 

Station.  Ont..  mileage  NF  15-30  main  line  protected  to  Board's  .satisfaction; 
movements  over  crossing  to  be  protected  by  a  member  of  the  crew. 

67204  Apr.    4— Authorizing  Dept.  of  Municipal  Affairs,  Northern  Areas  Branch,  of  the 

Government  of  the  Province  of  Sask.  to  construct  a  highway  across  C.N.R. 
near  Smoking  Tent  Siding,  Sask. 

67205  Apr.    4 — Recomrnending  to  the  Governor  in  Council  foi-  sanction  agreement  between 

the  G.N.R.  and  the  National  Haibouis  Boaid  for  joint  use  of  railway  lines 
from  False  Creek  to  Burrard  Inlet,  Vancouver,  B.C. 

67206  Ai>r.  11 — Exempting  the  G.N.R.  from  ])ublication  of  proposed  agreement  between 

the  C.N.R.  and  the  National  Harbours  Board  for  joint  ilse  of  railway  lines 
from  False  Creek  to  Burrard  Inlet,  Vancouver,  B.C. 

67207  A  pi-.  11 — Authorizing  C.N.R.  to  install  wigwag  signal  and  rearrange  present  track 

circuit  at  cro.ssing  of  Dundas  Street,  London,  Ont.,  mileage  29-90  Thorndale 
Subd. 

67208  .Aj^r.  11 — .\uthorizing  C.X.R.  to  install  two  flashing  light  signals  and  one  bell,  etc. 

at  cro.s.sing  of  Highway  No.  3  just  east  of  the  station  at  Canfield,  Ont. 
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67209  Apr.  5 — Approving  location  of  pipe  lines,  etc.,  of  Maple  Leaf  Petroleum  Limited 

near  N.A.R.  tracks  at  Barrhead,  Alta. 

67210  Apr.  5 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  3  in  the  Municipality 

of  Fort  Garry,  Man.,  mileage  -09  Letellier  Subd.  protected  to  Board's 
satisfaction. 

67211  Apr.  5 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 

CJP.R.  tracks  at  Boissevain,  Man. 

67212  Apr.  5 — Approving  location  of  pipe  line,  etc.,  of  Irving  Oil  Company  Ltd.  near 

C.N.R.  tracks  at  Sussex,  N.B. 

67213  Apr.  5 — Declaring  C.P.R.  crossing  of  St.  Thomas  Street,  Joliette,  Que.,  at  mileage 

6-46  St.  Gabriel  Subd.,  protected  to  Board's  satisfaction. 

67214  Apr.  5 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Wawota,  Sask. 

67215  Apr.  5 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Moosomin,  Sask. 

67216  Apr.  5 — Declaring  C.N.R.  crossing  of  Donegal  Street  in  the  City  of  Peterborough, 

Ont,.  mileage  64-30  Campbellford  Subd.  protected  to  Board's  satisfaction; 
present  speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67217  Apr.   5— Amending  Order  No.  67107,  dated  March  7,  1946,  authorizing  C.N.R.  to 

erect  and  maintain  standard  crossing  signboards  at  Tuft's  Cove,  N.S., 
mileage  10-81  Dartmouth  Subd. 

67218  Apr.  5 — Approving  location  of  pipe  lines,  etc.,  of  Western  Oil  Company  Limited 

near  C.N.R.  tracks  at  Ardill,  Sask. 

67219  Apr.  6 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  NA.R. 

tracks  at  Grimshaw,  Alta. 

67220  Apr.  6 — Approving  location  of  pipe  lines,  etc.,  of   Prince    Albert   and  District 

Co-operative  Association  Limited  near  C.N.R.  tracks  at  Prince  Albert,  Sask. 

67221  Apr.  6 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Portage  la  Prairie,  Man. 

67222  Apr.  6 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  tracks  of 

C.N.R.  at  Lake  Lenore,  Sask. 

67223  Apr.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  33  to  Tariff  C.T.C.  No.  E.3068,  Supplement  No.  32  to  Tariff  C.T.C.  No. 
E.3269  and  Supplement  No.  13  to  Tariff  C.T.C.  No.  E.3885,  filed  by  C.N.R. 
under  Sec.  3. 

67224  Apr.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.P.R.  under  Sec.  9. 

67225  Apr.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  245 

of  Supplement  No.  46  to  Tariff  C.T.C.  1312,  filed  by  the  Canadian  Freight 
Association  under  Sees.  3  and  9. 

67226  Apr.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items  1445A, 

1455A,  1945A,  3898  and  3925C  of  Supplement  No.  21  to  Tariff  C.T.C.  No. 
E.5043,  filed  by  the  C.P.R.  under  Sec.  9. 

67227  Apr.  6 — Approving  Appendix  "A"  to  traffic  agreement  between  the  Bell  Telephone 

Co.  of  Canada  and  La  Compagnie  de  Telephone  de  Gentilly. 

67228  Apr.  8 — Declaring  N.Y.C.  crossing  of  Victoria  Avenue  at  Stevensville,  Ont.,  mileage 

15-08  main  line  protected  to  Board's  satisfaction. 

67229  Apr.  8 — Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  1-38  miles  east  of  Komoka,  Ont.,  mileage  9-12  Windsor  Subd. 

67230  Apr.  8 — Authorizing   C.N.R.   to   reconstruct  bridge   at   mileage   31-9  Preeceville 

Subd.,  Sask. 

67231  Apr.   9 — Extending  tiine  within  which  the  Dominion  Atlantic  Ry.  Co.  was  required 

to  install  two  flashing  light  signals  and  bell  at  crossing  west  of  station  at 
Hebron,  N.S.,  mileage  82-41  Yarmouth  Subd. 

67232  Apr.   9— Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  141  to  Canada  Steamship 

Lines  Ltd.  and  The  Northern  Navigation  Company  Ltd. 

67233  Apr.  10 — Authorizing  C.N.R.  to  construct  additional  track  across  Smith  Road  at 

mileage  73-02  Springhill  Subd.,  N.S. 

67234  Apr.  10 — Authorizing  Town  of  Craik,  Sask.,  to  construct  extension  of  Second  Street 

across  C.N.R.  tracks  at  mileage  71-81  Craik  Subd.,  Town  of  Craik,  Sask. 

67235  Apr.  10 — ^Authorizing  Alta.  Dept.  of  Public  Works  to  construct  diverted  highway 

across  C.P.R.  Go's  Stirling  Subd.  at  mileage  99-1  in  the  N.W.  i  of  Sec.  23, 
Twp.  8,  Rge.  21,  W.4  M.,  Alta. 
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67236  Apr.  10 — Approving  agreement  between  the  Bell  Telephone  Co.   and  La   Cie  de 

Telephone  Soulanges  Ltee. 

67237  Apr.   9 — Declaring  C.N.R.  crossing  of  Third  Avenue  in  the  City  of  Drumheller, 

Alta.,  mileage  52-1  Drumheller  Subd.;  all  movements  on  the  wye  over 
crossing  first  to  be  brought  to  a  stop  and  flagged  over  by  a  member  of 
the  crew. 

67238  Apr.  10— Amending  Order  No.  67154,  dated  March  22,  1946,  re  location  of  pipe  lines, 

etc.,  of  Imperial  Oil  Limited  near  C.N.R.  tracks  at  North  Battleford,  Sask. 

67239  Apr.  11 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  La  Com- 

pagnie  de  Telephone  d'Yamaska  Limitee. 

67240  Apr.  11 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  Jean 

Louis  Levesque  (Le  Telephone  du  Nord). 

67241  Apr.  12 — Approving  agreement  of  the  Bell  Telephone  Co.  with  La  Compagnie  de 

Telephone  Nationale. 

67242  Apr.  12 — Declaring  N.Y.C.  crossing  of  Provincial  Highway  No.  3  about  three  and 

one-half  miles  east  of  Canfield  Junction,  Ont.,  mileage  NF  36-52  main  line 
protected  to  Board's  satisfaction. 

67243  Apr.  12 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  La  Com- 

pagnie Canadienne  de  Telephone. 

67244  Apr.  12 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  just  west  of  the  station  at  Nelles 
Corners,  Ont. 
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Canadian  Freight  Classification  Ratings  on  Residual  Dry  Yeast — File  33365-136 

JUDGMENT 

By  the  Board: 

In  proposed  Supplement  No.  12  to  Canadian  Freight  Classification  No.  19 
and  shown  as  a  new  item,  there  was  the  following  provision  under  the  distinctive 
heading  of  Feed,  Animal  or  Poultry: — 

 RFatmgs    ■   ^ 

Yeast,  Residual,  dry  (see  Note):  ^    r?£^.p;:>  6^t^p~)~Y^ 

In  cloth  bags,  in  multiple-wall  paper  bags  or  in  bulV  in  ^  ~ 

barrels  or  boxes   M^Y  2  21946 

In  packages  named,  C.L.,  min.  wt.  30,000  lbs  '  * 'ijPiV'~B^rY  U'-^  '^"^'rO 

Note. — Containers  must  be  so  branded,  labelled  or  marked  as'  ^   _^  --^ 

to  plainly  indicate  they  contain  residual  dry  yea^' "for '  " 
the  manufacture  of  animal  or  poultry  feed. 

Victory  Mills  Limited,  Purity  Flour  ^lills  Limited  and  the  Maple  Leaf  Milling 
Company  Limited,  all  of  Toronto,  filed  objections  and  General  Order  No.  681, 
dated  February  28,  1946,  approving  the  said  supplement,  required  deletion  of 
Item  covering  Dry  Residual  Yeast,  pending  further  representations  and  decision 
of  the  Board.  The  written  submissions  of  the  complainants  and  the  Canadian 
Freight  Association  have  been  made  and  complainants  are  prepared  to  accept 
the  decision  of  the  Board  based  thereon  and  without  a  public  hearing. 

The  position  taken  by  the  complainants  is  that  inasmuch  as  Dried  Butter- 
milk used  for  animal  or  poultry  feed,  shipped  in  bulk  in  bags,  barrels  or 
boxes,  is  rated  4th  class  L.C.L.  and  7th  class  C.L.  and  is  sold  at  approximately 
the  same  price  as  Dry  Residual  Yeast,  the  ratings  for  the  last  named  com- 
modity should  be  4th  class  L.C.L.  and  7th  class  C.L.  In  their  first  submis- 
sion the  Maple  Leaf  Milling  Company  Limited  stated: — 

"The  source  of  B.  Complex  Vitamins  in  mixed  Animal  and  Poultry 
Feed  was  mainly  Dried  Buttermilk,  but  due  to  the  demand,  sufficient 
Dried  Buttermilk  was  not  available  and  Feed  Manufacturers  com- 
menced using  Dried  Residual  Yeast,  the  price  of  both  products  being 
similar." 
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and  in  a  later  letter: — 

''It  is  a  fact  that  Residual  Dry  Yeast  is  considered  as  being  com- 
petitive with  Dried  Buttermilk  as  a  raw  material  in  the  manufacture 
of  Animal  and  Poultry  Feed,  and  might  be  siaid,  to  a  degree,  to  be  a 
substitute  for  Dried  Buttermilk." 

The  Purity  Flour  Mills  Limited  stated:— 

''We  understand  that  Residual  Dry  Yeast  when  debittered,  might  be 
used  for  human  consumption.  The  Canadian  Freight  Association  there- 
fore, argue  that  as  it  can  be  used  for  human  consumption  it  should  be 
rated  higher  than  Buttermilk  Powder  yet,  in  Supplement  12,  they  classify 
Residual  Dry  Yeast  in  brackets,  "to  be  used  for  the  manufacture  of 
animal  or  poultry  feed".  If  they  are  going  to  carry  this  clause  in  their 
classification  reading  as  it  does  at  the  moment,  there  is  no  reason  why 
it  should  be  classified  any  higher  than  Buttermilk  Powder.  We  have 
no  objection  to  their  classifying  this  yeast  higher  when  used  for  human 
consumption  as  it  will  have  to  be  packed  in  more  expensive  containers 
than  when  shipped  for  use  in  the  manufacture  of  animal  or  poultry  food." 

The  submission  of  Victory  Mills  Limited  is  to  the  same  effect  as  that  quoted 
from  the  submission  of  the  Purity  Flour  Mills  Limited. 

The  submissions  of  the  Canadian  Freight  Association  may  be  summarized 
as  follows: — 

The  ratings  presently  available  on  this  product  are  as  per  Items  9  to  12, 


Page  135  of  Classification  No.  19,  namely: — 

Yeast:  L.C.L.  C.L. 
Dry: 

Broken  or  granulated,  in  bulk  in  bags   2 

Other  than  broken  or  granulated: 

In  bags    1 

In  barrels  or  boxes    2 

In  packages  named,  C.L.,  min.  wt.  24,000  lbs   4 


The  ratings  proposed  in  Supplement  12  are,  therefore,  reductions  and  are 
based  on  the  weight  per  cubic  foot,  value  and  transportation  characteristics 
of  the  commodity  the  Committee  were  dealing  with  at  the  time  the  subject 
was  considered,  and  not,  as  the  complainants  appear  to  believe,  on  the  mere 
fact  that  this  residual  dry  yeast  may  be  processed  for  human  consumption. 
However,  that  it  may  be  processed  for  human  consumption  explains  why  the 
requirement  as  to  branding,  labelling,  etc.,  is  to  be  included  in  proposed  item 
in  Supplement  No.  12. 

The  Association  states  complainants  make  comparison  only  with  ratings 
for  Dried  Buttermilk.  It  admits  that  both  commodities  are  of  approximately 
the  same  value,  namely,  $8.00  per  100  pounds.  However,  it  alleged  that  the 
weight  per  cubic  foot  of  Dried  Buttermilk  is  45  pounds  while  that  of  Dry 
Residual  Yeast  is  28  pounds.  It  seems  clear  that  the  Association  is  in  error 
concerning  the  weights  given.  Victory  Mills  Limited  tested  the  weight  of 
their  Dry  Residual  Yeast  and  found  its  weight  per  cubic  foot  to  be  15-6  pounds. 
They  state  they  had  no  means  of  checking  on  the  weight  of  Dried  Buttermilk. 
The  Maple  Leaf  Milling  Company  Limited  tested  the  weight  of  Dried  Butter- 
milk made  by  them  and  found  its  weight  per  cubic  foot  to  be  19-7  pounds. 
Purity  Flour  Mills  Limited  made  tests  at  their  Goderich  mill  and  found 
the  Dry  Residual  Yeast  weighs  18  pounds  to  the  cubic  foot  and  Dried  Butter- 
Itiilk  21-5  pound?  to  the  cubic  foot. 
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The  Association  gave  the  value  of  several  other  commodities  provided 
with  4th  class  L.C.L.  and  7th  class  C.L.  ratings  when  shipped  in  bags  under 
■  the  animal  or  poultry  feed  heading  in  the  Classification,  namely: — 


Reference 


Commodity 


Value 
per 
100  Pounds 


Item  35,  page  103,  CC-19 
Item  36,  page  103,  CC-19. 
Item  43,  page  103,  CC-19. 
Item  44,  page  103,  CC-19 


Blood  Flour,  Blood  Meal,  etc 

Bone  Dust  or  Meal  

Feeding  Tankage  

Fish  Meal  


$  cts. 

310 
2.90 
2.55 
3.30 


It  then  stated  it  is  evident  that  the  proposed  ratings  for  Dry  Residual 
Yeast  are  not  out  of  line  wath  those  provided  for  other  animal  feed  from  which 
it  was  assumed  this  had  reference  to  the  commodities  provided  w-ith  3rd  class 
L.C.L.  and  5th  class  C.L.  ratings.  The  Board  asked  for  particulars  concerning 
such  commodities  and  w^ere  furnished  with  the  following: — 


"Reference 

(Canadian  Freight 

Weight  per 

Value  per 

Classification 

Commodity 

Cubic  Foot 

100  lbs. 

CTC  No.  983) 

Lbs. 

S  cts. 

Item  34,  page  103  

Bakery   Refuse  or  Sweepings,   unfit  for 

human  food  

19-2 

.75 

Item  42,  page  103  

Dog  or  Fox  Biscuits  

17  to  19 

9.00  to  13.00 

Item  40,  page  103  

Cheese  Waste  or  Scraps  not  fit  for  human 

consumption  

Not  now  shipped 

Item  48,  page  103  

Meat  or  Fish  with  or  without  cereal  or 

Not  available 

Approximately 

vegetable  ingredients  

12.50  to  15.00 

Item  1,  page  104  

Mineral  Mixtures  for  animal  or  poultry 

feeding  

65 

2.10  to  2.80 

"Regarding  the  condimental  or  medicinal  prepared  feeds,  condition 
powders,  etc.,  shown  in  items  20-24,  page  12  of  Supplement  4,  there 
is  such  a  wide  variety  of  these  preparations  with  corresponding  spread 
in  weights  per  cubic  foot  and  values  per  100  pounds,  it  is  difficult  to 
provide  any  accurate  figures.  One  Montreal  dealer  explains  that  certain 
lines  of  such  preparations  which  he  handles  have  a  price  range  of  from 
$3.60  to  $31.00  per  100  pounds." 

At  this  point  a  brief  general  statement  concerning  the  Classification  would 
seem  desirable.  With  the  very  limited  number  of  classes  in  the  Classification 
and  the  thousands  of  articles  to  be  classified,  the  grouping  of  articles  is 
necessarily  more  or  less  broad.  Classification  is  not  an  exact  science  nor  may 
the  ratings  accorded  a  particular  article  be  determined  alone  by  the  yardstick, 
the  scales  and  the  dollar.  From  its  very  nature  and  use  the  Classification 
cannot  be  so  minute  as  to  do  mathematically  exact  justice  to  every  variety 
of  commerce  that  may  move.  Many  instances  of  apparent  inconsistencies  may 
be  found.  This  is  due  to  a  variety  of  conditions  and  in  part  to  the  fact  that 
62951— H 
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the  Classification  has  been  considered  and  determined  by  committees  repre- 
senting both  carriers  and  shippers  and,  as  stated  with  respect  to  the  approval 
of  Classification  No.  17,  ''the  Classification,  as  submitted,  represents  the  work 
of  the  joint  committee  of  shippers  and  carriers,  and  naturally  contains  com- 
promises, and,  perhaps,  some  inconsistencies"  (Volume  15,  Board's  Judgments, 
Orders,  Regulations  and  Rulings,  at  p.  177). 

The  comment  made  by  then  Commissioner  McLean,  in  Judgment  dated 
April  22,  1912,  in  the  matter  of  the  classification  of  gramaphones  (14  C.R.C. 
175),  is  as  apposite  to-day  as  it  was  then,  viz.,  ''I  have  devoted  some  time 
to  the  study  of  different  classifications  and  have  not  yet  been  able  to  work 
out  an  inclusive,  logical  principle  on  which  they  are  based." 

Dealing  with  value  alone  and  the  submissions  here  before  us  are  practically 
confined  to  that  point,  it  may  be  stated  that  it  is  very  easy  to  pick  out  a  given 
article  in  the  Classification  accorded  a  certain  rating,  then  go  through  the 
Classification  and  name  other  articles  of  similar  value  with  a  lower  rating, 
arguing  therefrom  that  there  should  be  a  reduction  in  rating  on  the  article 
first  named.  The  same  comparison  can  be  made  with  respect  to  any  classi- 
fication in  existence  in  the  United  States.  Even  on  the  same  article  there  is  a 
very  wide  range  in  value  in  many  cases  and  there  has  never  in  Canada  or  the 
United  States  been  that  attempt  at  refinement  that  would  provide  for  different 
ratings  on  the  same  article  based  solely  on  difference  in  value. 

The  L.C.L.  rating  on  Dried  Buttermilk  was  first  provided  in  Supplement 
15  to  Classification  No.  16,  effective  May  16,  1921.  There  was  no  C.L.  rating 
provided  until  April  16,  1928,  in  Supplement  4  to  Classification  No.  17.  These 
ratings  were  not  prescribed  by  the  Board.  We  do  not  know  what  the  value 
of  that  commodity  was  at  the  time  the  present  ratings  were  published. 

Some  cases  where  the  Board  has  specifically  prescribed  or  approved 
classification  ratings  may  be  cited: — 

Peanut  butter  is  provided  with  ratings  of  second  class  L.C.L.  and  fourth 
class  C.L.  The  fourth-class  rating  was  prescribed  by  the  Board  by  Order 
No.  20925  dated  November  24,  1913.  The  record  then  before  the  Board  showed 
the  wholesale  price  as  ranging  from  9  cents  to  14^  cents  per  pound  and  weight 
per  cubic  foot  from  49  to  57  pounds. 

Maple  butter  is  provided  with  ratings  of  second  class  L.C.L.  and  fourth 
C.L.  Maples,  Limited,  Toronto,  made  application  to  the  Board  for  ratings 
of  third  class  L.C.L.  and  fifth  class  C.L.  The  value  was  given  as  12^  cents 
per  pound  and  $3  per  cubic  foot.  By  Order  No.  21745,  dated  May  2,  1914, 
the  Board  directed  provision  in  the  classification  for  this  commodity  at  ratings 
of  second  class  L.C.L.  and  fourth  class  C.L. 

Dried  fruits,  except  apples  (in  other  than  glass  or  earthenware  containers) , 
are  rated  second  class  L.C.L.  and  fourth  class  C.L.  In  1913,  the  Toronto 
Board  of  Trade,  supported  by  a  number  of  other  organizations,  applied  for  a 
reduction  in  ratings  to  third  class  L.C.L.  and  fifth  class  C.L.,  and  wholesale 
l)rices  were  shown  by  the  applicant  as  ranging  from  4  cents  to  17  cents  per 
pound.  The  railways  submitted  figures  that  were,  in  some  cases,  somewhat 
higher.  The  application  was  not  granted  (Order  No.  20010,  dated  August  11, 
1913).  The  same  matter  was  again  before  the  Board  in  1925  and  the  Board 
reaffirmed  its  previous  decision. 

The  Board's  Judgment,  dated  June  6,  1932,  in  Volume  22  of  Judgments, 
Orders,  Regulations  and  Rulings  of  the  Board  at  page  92  deals  with  a  number 
of  disputed  items  in  proposed  Supplement  No.  4  to  Classification  No.  18. 

Under  the  distinctive  heading  of  Feed,  Animal  or  Poultry,  the  carriers 
proposed  ratings  of  3rd  cla.ss  L.C.L.  and  5th  class  C.L.  on  Meat  or  Fish, 
with  or  without  cereal  or  vegetable  ingredients,  averaging  in  value  6c  per 
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pound.  The  parties  objecting  contended  this  type  of  animal  feed  was  sub- 
stantially similar  to  other  types  of  animal  feed  provided  with  ratings  of  4th 
class  L.C.L.  and  8th  class  C.L.  Ratings  and  values  of  various  animal  and 
poultry  feeds  are  also  there  shown.  Upon  consideration  of  all  that  was  sub- 
mitted, the  Board  found  the  proposed  ratings  reasonable  and  they  were 
approved. 

The  carriers  also  proposed  to  increase  from  4th  class  L.C.L.  and  7th 
class  C.L.  to  3rd  class  L.C.L.  and  5th  class  C.L.  the  ratings  on  chemically 
prepared  Fertilizers  when  shipped  in  bulk  in  bags  weighing  each  25  pounds, 
or  less,  and  in  inner  containers  in  barrels  or  boxes.  The  retail  price  ranged 
from  7  to  25c.  per  pound.  It  was  shown  that  other  Fertilizers  with  retail  prices 
ranging  from  Sj  to  12^c.  per  pound  were  provided  with  ratings  of  2nd  and 
3rd  class  L.C.L.  and  5th  class  C.L.  The  Board  approved  the  proposed  ratings. 

An  application  of  the  Ross-Miller  Biscuit  Company  Limited,  Napanee, 
Ont.,  in  1933  for  a  reduction  in  the  L.C.L.  rating  on  Fox  Biscuits  valued  at 
5ic.  per  pound  from  3rd  to  4th  class  was  refused  (40  C.R.C.  387). 

In  complaint  of  Shanahan's  Limited,  Vancouver,  regarding  classification 
of  Fruit  Juices  (50  C.R.T.C.  388) ,  it  was  pointed  out  in  the  Board's  Judgment 
that  beverages  ranging  in  value  from  $1.42  to  $7.00  per  100  pounds  are  rated 
3rd  class  L.C.L.  and  5th  class  C.L. 

L'pon  careful  consideration  of  all  that  is  before  us  on  this  record,  we  are 
of  the  opinion  that  the  proposed  ratings  on  Dry  Residual  Yeast  are  not  unrea- 
sonable and  should  be  approved. 

Ottawa,  April  8,  1946.  J.  A.  CROSS 

HUGH  WARDROPE 
A.  SYLVESTRE 
J.  A.  STONEMAN 
G.  A.  STONE 
F.  ^IacPHERSON 


GENERAL  ORDER  No.  684 

In  the  matter  of  Canadian  Freight  Classification  ratings  on  residual  dry  yeast. 

File  No.  33365.136 

Tuesday,  the  16th  day  of  April,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPhersox,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  Victory  Mills  Limited, 
Purity  Flour  Mills  Limited,  the  Maple  Leaf  ^Milling  Co.  Limited,  and  the  Cana- 
dian Freight  Association — 

It  is  ordered  that  Items  14  to  18,  covering  dry  residual  yeast,  which  were 
deleted  from  Supplement  No.  12  to  Canadian  Freight  Classification  No.  19, 
page  5,  by  the  General  Order  of  the  Board  No.  681,  dated  the  28th  day  of 
February,  1946,  pending  further  consideration  by  the  Board  now  be,  and 
thev  are  herebv,  approved. 

J.  A.  CROSS, 

Chief  Commissioner, 
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Application  of  Continental  Can  Company  of  Canada  Limited,  Montreal,  Que., 
for  a  riding  of  the  Board  as  to  the  charges  properly  applicable  on  shipments 
of  tin  cans  from  St.  Laurent  (Montreal)  to  Toronto  via  Canadian 
National  Railivays. 

File— 33365.137. 

JUDGMENT 

By  the  Board: 

The  written  submissions  of  the  applicant  and  the  Canadian  National 
Railways  have  been  made,  and  applicant  states  it  will  be  satisfactory  if  the 
Board  makes  its  decision  based  thereon  and  without  a  public  hearing. 

On  various  dates  between  March  4,  1944,  and  May  10,  1945,  thirty-one 
cars  were  loaded  to  full  capacity  with  Tin  Cans  by  applicant  on  its  private 
siding  at  St.  Laurent  (Montreal)  and  shipped  to  Toronto.  With  slight  variations 
the  shipments  are  each  described  in  the  bill  of  lading  as  one  car  of  Tin  Cans  in 
bags.   Many  of  the  bills  of  lading  also  state  "40'  car  ordered  and  supplied". 

In  Canadian  Freight  Classification  No.  19,  (Supplement  4,  Page  26,  Item  6), 
there  is  provided  a  carload  rating  of  5th  class,  minimum  weight  20,000  pounds, 
when  shipped  in  closed  cars  over  36  ft.  6  ins.  in  length  and  not  exceeding  40  ft. 
7  ins.  in  length.  However,  a  carload  commodity  rate  is  published  in  C.  N.  Rlys. 
tariff  No.  CM.  195,  C.T.C.  No.  E.2115,  in  Item  240  therein  on  Tin  Cans, 
carloads,  in  boxes,  in  cartons,  in  paper  bags,  in  shipping  crates  or  loose,  with  a 
minimum  weight  of  17,000  pounds,  at  5th  class  rate.  Applicant  states  some  of 
the  shipments  were  assessed  on  the  Classification  basis  and  others  under  the 
commodity  tariff  item  and  charges  paid  by  it  accordingly.  The  railway  company 
admits  an  overcharge  on  any  shipments  billed  at  minimum  weight  of  20,000 
pounds  which  will  be  refunded  on  presentation  of  claim  by  applicant  with 
supporting  documents. 

The  applicant  states  that  upon  later  auditing  these  freight  payments  it 
was  found  that  in  view  of  the  light  weight  of  the  shipments  (7,000  to  10,000 
pounds)  charges  would  be  lower  if  based  on  actual  weights  at  L.C.L.  rates  as 
published  in  C.  N.  Rlys.  tariff  No.  C.T.  28-1,  C.T.C.  No.  E.2604,  by  Item  20 
on  Page  355,  providing  a  pickup  and  delivery  rate  of  60  cents  per  100  pounds 
between  Montreal  and  Toronto  on  less-than-carload  freight  (with  some 
exceptions  not  here  relevant)  on  shipments  of  5,000  pounds,  or  more,  from  one 
consignor  to  one  consignee.   The  applicant  states: — 

"On  the  strength  of  Canadian  Freight  Classification  19  Rule  13 
Section  1,  although  Tariff  CT  28-1  referred  to  above  is  not  governed 
by  classification,  claims  were  presented  to  carriers  which  were  declined 
because  this  tariff  is  not  subject  to  the  Classification. 

Our  understanding  of  Rule  13  is  that  the  charges  for  a  car  fully 
loaded  at  Carload  rate  and  minimum  weight  must  not  exceed  those  for 
the  same  lot  of  freight,  actual  weight,  at  LCL  rates.  Under  ordinary 
circumstances,  where  the  Tariff  is  governed  by  the  Freight  Classification, 
we  feel  that  if  these  conditions  were  fulfilled,  we  would  rightly  be  entitled 
to  LCL  rates.  However,  in  the  present  case,  consideration  should  be  given 
to  the  fact  that  by  loading  the  freight  directly  into  the  cars,  we  saved 
the  Carriers  double  handling  through  the  sheds  and  furthermore  by  not 
making  use  of  the  Pick  up  and  Delivery  Service — to  which  we  were 
entitled,  we  saved  them  trucking  costs,  and  therefore  it  is  our  opinion 
that  provision  of  the  above  rule  should  apply." 
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and  in  a  later  letter: — 

"we  contend  that  it  is  not  essential  that  the  railroad  actually  perforai 
Pick  up  and  Delivery  in  order  that  the  shipment  come  under  their  P.  <fe  D. 
tariff,  i.e.,  that  such  rates  do  include  P.  &  D.  service  if  such  is  performed, 
but  there  is  nothing  in  the  tariff  which  provides  that  the  railroad  must 
provide  such  service.  In  actual  fact,  it  would  be  in  our  mind  strange  that 
they  should  charge  a  higher  rate  when  they  do  not  perform  such  service 
:•         than  they  would  assess  if  they  had  to  bear  such  additional  cost." 

Classification  Rule  13  reads: — 

"Section  1.  Except  as  provided  in  Section  2  of  this  Rule,  the  charge 
for  a  L.C.L.  shijimcnt  must  not  exceed  the  charge  for  a  minimum  carload 
of  the  same  freight  at  the  C.L.  rating;  the  charge  for  a  car  fully  loaded 
must  not  exceed  the  charge  for  the  same  lot  of  freight  if  taken  as  a  L.C.L. 
shipment. 

Section  2.  When  freight  is  loaded  in  or  on  a  car  by  shipper  and  such 
car  is  not  fully  loaded  but  is  tendered  by  the  shipper  as  a  C.L.  shipment, 
and  the  car  is  forwarded  without  other  freight  in  or  on  it,  the  shipment 
will  be  charged  for  as  a  carload." 

We  are  of  the  opinion  that  all  that  need  be  said  concerning  Classification 
Rule  13  is,  first,  that  on  the  title  page  of  the  Classification  it  states  that  it 
''Applies  on  freight  traffic  covered  by  tariffs  issued  subject  thereto"  and,  second, 
that  tariff  C.T.C.  No.  E.2604  is  not  subject  to  the  Canadian  Freight  Classification. 

The  railway  company  in  its  submissions  points  out 'that  tariff  C.T.C.  No. 
E.2604  applies  only  on  L.C.L.  traffic.  It  contends  that  applicant  offered  these 
shipments  for  transportation  as  a  carload,  loaded  on  its  own  siding  and  unloaded 
on  consignee's  siding.  Upon  what  is  before  us,  we  find  that  the  shipments  were 
tendered  by  applicant  to  the  railway  for  carriage  as  a  carload. 

As  has  been  frequently  stated  by  the  Board,  a  tariff  has  to  speak  for 
itself  and  must  be  interpreted  literally.  Neither  carriers  nor  shippers  can  be 
permitted  for  their  own  purpose  to  urge  a  strained  and  unnatural  construction. 
It  is  customary  for  tariffs  to  contain  rules  and  regulations  which  must  be 
complied  with  in  order  to  make  applicable  the  rates  published  therein. 

C.  N.  Rlys.  tariff  No.  C.T.  28-1,  C.T.C.  E.2604,  is  described  on  its  title  page 
as  follows — "Special  Competitive,  Local  and  Joint  Freight  Tariff  of  Commodity 
Rates  including  charge  for  Pick-up  and/or  Delivery  Service  on  Less-than-Carload 
Shipments  of  Articles  listed  on  Pages  3  to  27  between  Pick-up  and  Delivery 
Points  in  Ontario  and  Quebec  as  listed  in  Item  14,  Page  37  and  Stations  on 
Above  Named  Lines  in  Ontario  and  Quebec.  The  rates  published  in  this  Tariff 
are  issued  to  meet  Motor  Truck  competition."  It  will  be  observed  that  it 
covers  only  "Less-than-Carload  Shipments".  If  the  railway  is  offered  a  carload 
shipment — as  the  shipments  here  involved  undoubtedly  were — it  could  say  to 
the  shipper  that  they  were  not  tendering  a  less-than-carload  shipment  and 
refuse  to  accept  and  carry  it  under  the  pick-up  and  delivery  tariff.  The  tariff 
also  contains  the  following  rules: — 

"4.  Pick-up  and/ or  Delivery  Services: — 

The  carriers  parties  to  this  Tariff  will  pick-up  and/or  deliver  less 
than  carload  freight  (except  as  specified  in  Item  No.  8)  at  stations  named 
in  Item  No.  14,  when  for  shipment  between  such  stations,  also  between 
such  stations  and  other  stations  specified  in  this  Tariff  where  rates  are 
provided  herein. 


62951—2* 
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6.  How  to  Obtain  Service: — 

Patrons  wishing  either  or  both  services  should  notify  the  railway's 
agent  at  point  of  origin  or  destination  of  their  desires,  and  endorse  them  on 
bill  of  lading  covering  each  shipment.  The  Railway  Company  will 
endeavour  to  honour  pick-up  reques-ts  promptly,  but  will  not  be  responsible 
for  shipment  or  delay  thereto  until  freight  is  loaded  on  trucks. 

7.  Point  of  Pick-up  and/or  Delivery: — 

The  Railway  Company  will  arrange  for  pick-up  and/or  delivery  of 
the  freight  at  customer's  doorway  or  platform,  but  only  if  such  spot  is 
readily  accessible  to  trucks,  and  the  condition  of  streets  or  alleys  leading 
thereto  or  therefrom  permit  of  practical  truck  operation. 

12.  Condition  of  Shipments: — 

Articles  must  be  in  such  condition  and  so  prepared  for  shipment  as 
to  render  the  transportation  thereof  reasonably  safe  and  practical.  Each 
package  must  show  the  name  and  complete  address  of  the  consignee." 

The  applicant  did  not  notify  the  railway's  agent  at  point  of  shipment  that  it 
desired  the  service  provided  for  in  this  tariff  nor  make  any  endorsement  on  bill 
of  lading  {see  Rule  6  above).  The  provision  that  each  package  must  show 
name  and  complete  address  of  consignee  w^as  not  complied  with  (see  Rule  12). 
In  connection  with  the  last  named  rule,  the  railway  company  states: — 

"Apart  entirely  from  the  above  there  is  another  condition  which 
makes  the  less-than-carload  rate  inapplicable  in  this  tariff,  i.e.,  Rule 
12,  page  36,  which  states  'Articles  must  be  in  such  condition  'and  so 
prepared  for  shipment  as  to  render  the  transportation  thereof  reasonably 
safe  and  practical.'  In  the  handling  of  less-than-carload  freight  ship- 
ments under  the  pick-up  and  delivery  tariff,  the  shipments  must  be: — 

(1)  Handled  from  warehouse  to  truck 

(2)  Handled  from  truck  to  freight  shed 

(3)  Handled  from  freight  shed  into  car 

(4)  Unloaded  from  car  to  freight  shed 

(5)  Handled  from  freight  shed  to  truck 

(6)  Unloaded  from  truck  to  warehouse 

Certainly,  fragile  tin  cans  packed  in  paper  bags  are  not  so  prepared  for 
shipment  as  to  render  them  reasonably  safe  and  practical  for  transportation 
when  the  six  handlings  referred  to  above  are  taken  into  consideration,  and  under 
the  application  of  Rule  12  of  this  tariff  we  would  refuse  to  handle  such  ship- 
ments under  pick-up  and  delivery  arrangements." 

On  this  point  the  applicant  refers  to  Item  240  in  C.  N.  Rlys.  tariff  No.  CM. 
195,  C.T.C.  E.2115,  previously  referred  to  herein,  which  provides  that  less-than- 
carload  shipments  of  Tin  Cans  from  Montreal  to  Toronto  may  be  shipped  in 
paper  bags  at  the  class  rate  shown  in  the  Classification  when  shipped  in  boxes. 

There  is  not  here  involved  the  question  of  reasonableness,  merely  that  of 
tariff  interpretation  with  respect  to  past  transactions. 

Upon  this  record,  the  Board  declares  that  legal  charges  on  the  shipments  in 
question  were  those  published  in  Item  240  of  C.  N.  Rlys.  tariff  No.  CM.  195, 
C.T.C.  No.  E.2115. 

Ottawa,  April  12,  1946.  J.  A.  CROSS 

HUGH  WARDROPE 
A.  SYLVESTRE 
J.  A.  STONEMAN 
G.  A.  STONE 
F.  M.  MacPHERSON 
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ORDER  No.  67257 

In  the  matter  of  the  application  of  the  Continental  Can  Company  of  Canada 
Limited,  of  MontreaL  Quebec,  for  a  ruling  of  the  Board,  as  to  the 
charges  properly  applicable  on  shipments  of  tin  cans  from  St.  Laurent 
(Montreal)  to  Toronto,  via  Canadian  National  Raihvays: 

File  No.  33365.137 

Wednesday,  the  17th  day  of  April,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  Continental  Can 
Company  of  Canada  Limited  and  the  Canadian  National  Railways — 

The  Board  declares:  That  the  legal  charges  on  the  shipments  in 
question  were  those  pubhshed  in  Item  240  of  Canadian  National  Railways' 
Tariff  No.  C.  M.  195,  C.T.C.  No.  E.  2115. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  67288 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
the  provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of 
an  agreed  charge,  on  file  with  the  Board,  between  the  Canadian  National 
Railway  Company,  Canadian  Pacific  Railway  Company,  The  Grand 
River  Railway  Company,  The  New  York  Central  Railroad  Company, 
Pere  Marquette  Railway  Company  and  The  Toronto,  Hamilton  and 
Buffalo  Railway  Company  and  Polymer  Corporation  Limited,  on  Latex 
(Liquid  Crude  Rubber)  in  tank  cars  from  Sarnia,  Ontario,  to  Hamilton, 
Kitchener  and  Toronto,  Ontario: 

File  No.  40994.23 

Wednesday,  the  24th  day  of  April,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department 
of  the  Board,  notice  of  the  said  application  having  been  published  in  the 
Canada  Gazette  in  the  issue  of  March  30,  1946,  and  no  objections  having 
been  filed — 

It  is  ordered:  That  the  said  agreed  charge  be,  and  it  is  hereby,  approved, 
the  same  to  become  operative  on  the  1st  day  of  May,  1946. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  67298 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railivays  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein  approved 
by  Order  No.  59787,  dated  October  18,  1940: 

File  No.  40994.13 

Friday,  the  26th  day  of  April,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  The  Imperial  Lumber  Company,  Limited,  of  Edmonton,  Alberta, 
has  made  application  under  subsection  (6)  of  Section  35  of  The  Transport 
Act,  1938,  and  represented  to  the  Board  that  its  business  will  be  unjustly 
discriminated  against  unless  a  similar  charge  be  fixed  for  the  transport  of 
its  lumber  and  forest  products,  and  has  expressed  its  willingness  to  meet 
and  comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products,  as  described  in  paragraph 
B  of  the  said  Agreed  Charge,  for  The  Imperial  Lumber  Company,  Limited, 
from  Athabasca,  Alberta,  Slave  Lake,  Alberta  and  Mayerthorpe,  Alberta,  to 
the  stations  referred  to  in  paragraph  c  (2)  of  the  said  Agreed  Charge,  subject 
to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge; 
and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which 
the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 


J.  A.  CROSS, 
Chief  Commissioner. 
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GENERAL  ORDER  No.  683 

Tuesday,  the  9th  day  of  April,  A.D.  1946. 

In  the  matter  of  the  application  of  Aeroscide  Dispensers  Ltd.,  for  an  order 
amending  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight,  which  were  approved  by  General  Order 
No.  598,  dated  October  11,  1940,  as  amended,  to  permit  the  shipment  by 
rail  of  cylinders  containing  aerosol: 

File  No.  1717-87-36 

J.  A.  Cross,  K.C.  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended  as 
follows: — 

1.  By  adding  to  the  Commodity  List,  page  9,  as  follows: 


Freight 

Article 

Classed  as 

Packing 
See  Par. 

Label 
See  Par. 
297  to  301 

For 
Exemptions 
See  Par. 

Insecticide, 

liquefied  gas  

Non-inf.  G 

208,209 

Green 

207 

2.  By  adding  the  following  items  to  table,  par.  211,  page  45: 


Kind  of  gas 

Maximum  permitted 
filling  density 
(See  Par.  209-5) 

Cylinders  marked  as 
shown  in  this  column 

must  be  used  except 
as  provided  in  note  1 

and  paragraphs  215-4 
to  8 

209-7A 
209-7B 

CRC— 3A300 
CRC— 3B300 
CRC— 4B300 
CRC— 9 
CRC— 40 

Liquefied  gas  

See  Note  8  

Note  8. — Cylinders  of  86  cubic  inches  capacity  or  less  must  be  packed  in 
strong  outside  containers.    (See  par.  20,  page  17.) 

3.  By  adding  immediately  after  Specification  8A,  on  page  92,  the  following: 
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SPECIFICATION  9 

INSIDE  CONTAINERS— SEAMLESS  OR  WELDED  OR  BRAZED 

STEEL  CYLINDERS 

General 

1.  Compliance. — Required  in  all  details. 

2.  Type  and  Size. — Must  be  seamless,  welded,  or  brazed  (brazing  material 
must  have  a  melting  point  of  not  less  than  1,000°  F.).  The  maximum  water 
capacity  of  containers  in  this  class  shall  not  exceed  86  cubic  inches.  Longitudinal 
seams  are  prohibited. 

(a)  Service  Pressure. — Service  pressure  must  be  200  pounds  per  square 

inch. 

Inspection 

3.  Inspection  by  Whom  and  Where. — By  competent  inspector;  chemical 
analysis  and  tests,  as  specified,  to  be  made  within  limits  of  the  Dominion  of 
Canada.    Interested  inspectors  are  authorized. 

4.  Duties  of  Inspector. — Inspect  all  material  and  reject  any  not  complying 
with  requirements. 

4.  (a)  Verify  compliance  with  the  requirements  of  paragraph  5  of  this 
specification  by  submitting  copy  of  certified  chemical  analysis  obtained  from  the 
steel  manufacturer  for  each  heat  of  steel  (ladle  analysis  acceptable) ;  or  if  such 
evidence  is  lacking,  then  a  sample  from  each  coil  or  sheet  must  be  analysed  and 
results  submitted. 

(6)  Verify  comphance  of  cylinders  with  all  requirements  including  mark- 
ings; inspect  inside  before  closing  in  both  ends;  verify  heat  treatment  as  proper; 
select  samples  for  all  tests  and  for  check  chemical  analysis;  witness  all  tests; 
verify  threads  by  gauge;  report  volumetric  capacity  (see  report  form)  and 
minimum  thickness  of  wall  noted. 

(c)  Render  complete  report  (par.  19)  to  purchaser,  cylinder  maker,  and 
the  Bureau  of  Explosives. 

Material 

5.  Steel. — Open-hearth  or  electric  steel  of  uniform  quality.  Content  per- 
cent for  the  following  not  over:  Carbon,  0-150;  phosphorus,  0-045;  sulphur, 
0-055. 

6.  Identification  of  Material. — Required;  any  suitable  method. 

7.  Defects. — Material  with  seams,  cracks,  laminations,  or  other  injurious 
defects,  not  authorized. 

Construction 

8.  M.\nufacture. — By  proper  appliances  and  methods;  dirt  and  scale  to  be 
removed  as  necessary  to  afford  proper  inspection;  no  defect  acceptable  that  is 
likely  to  weaken  the  finished  cylinder  appreciably;  reasonably  smooth  and 
uniform  surface  finish  required.    Seams  must  be  made  as  follows: 

(a)  Circumferential  Seams. — ^By  welding  or  by  brazing.  Heads  attached 
by  brazing  must  have  a  driving  fit  with  the  shell,  unless  the  shell  is  crimped, 
swaged,  or  curled  over  the  skirt  or  flange  of  the  head,  and  be  thoroughly  brazed 
until  complete  penetration  by  the  brazing  material  of  the  brazed  joint  is  secured. 
Deptli  of  hrazinj^  from  end  (^f  shell  must  be  at  least  four  times  the  thickness  of 
shell  metal. 
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9.  Wall  Thickness. — The  wall  stress  at  600  pounds  per  square  inch  shall 
not  exceed  24,000  pounds  per  square  inch.  The  minimum  wall  for  any  cylinder 
shall  be  0-040  inch. 

(a)  Calculation  must  be  made  by  the  formula: 

S  =  600  (1-3D-  -^  0-4d")  where  S  =  wall  stress  in  pounds  per  square  inch; 
D2  -  d2  . 

D  =  outside  diameter  in  inches;  d  =  inside  diameter  in  inches. 

10.  Heat  Treatment. — Body  and  heads  formed  by  drawing  or  pressing 
must  be  uniformly  and  properly  heat  treated  prior  to  tests. 

11.  Openings  in  cylinders. 

(a)  Each  opening  in  cylinders,  except  those  for  safety  devices,  must  be 
provided  with  a  fitting,  boss,  or  pad,  securely  attached  to  cylinder  by  brazing 
or  by  welding  or  by  threads.  If  threads  are  used,  they  must  comply  with  the 
following: 

(1)  Threads  must  be  clean  cut,  even,  without  checks,  and  tapped  to  gauge. 

(2)  Taper  threads  to  be  of  length  not  less  than  as  specified  for  American 
Standard  taper  pipe  threads. 

(3)  Straight  threads,  having  at  least  4  engaged  threads,  to  have  tight  fit 
and  calculated  shear  strength  at  least  10  times  the  test  pressure  of  the 
cylinder;  gaskets  required,  adequate  to  prevent  leakage. 

(6)  Closure  of  fitting,  boss,  or  pad  must  be  adequate  to  prevent  leakage. 

12.  Safety  devices  must  be  as  required  by  the  regulations  of  The  Board  of 
Transport  Commissioners  for  Canada  that  apply. 

Cylinder  Tests 

13.  Pressure  Tests. —  (a)  Each  cylinder  produced  shall  be  tested  at  an 
internal  pressure*  of  at  least  400  pounds  per  square  inch  and  not  exceeding 
600  pounds  per  square  inch,  held  for  at  least  30  seconds,  and  shall  show  no  leak 
or  other  defect  when  inspected  by  suitable  means. 

(b)  One  out  of  each  1,000  cylinders  or  less  successively  produced  shall  be 
hydrostatically  tested  to  destruction  and  must  not  burst  below  1,200  pounds 
per  square  inch.  Each  such  1,000  cylinders  or  less  successively  produced  shall 
constitute  a  lot  and  if  the  test  cylinder  shall  fail,  then  the  entire  lot  must  be 
rejected.  All  cylinders  constituting  a  lot  shall  be  of  identical  size,  design,  con- 
struction, heat  treatment,  finish  and  quality. 

14.  Flattening  Test. — Between  knife  edges,  wedge  shaped,  60°  angle, 
rounded  to  ^  inch  radius;  test  1  cylinder  taken  at  random  out  of  each  lot  of 
1,000  or  less,  after  pressure  test.  This  flattening  test  is  required  and  the  test 
cylinder  shall  not  have  cracked  when  the  outer  surfaces  of  the  walls  are  apart 
not  more  than  a  distance  of  6  times  the  thickness  of  such  walls. 

15.  Reheat  treatment  authorized  for  lots  failing  to  meet  the  requirements 
of  paragraph  14;  such  lots  of  cylinders  after  this  treatment  m.ust  pass  all 
prescribed  tests. 

16.  Only  repair  of  brazed  seams  by  brazing  and  welded  seams  by  welding 
is  authorized,  provided  such  cylinders  are  retested  and  pass  the  tests  prescribed 
in  paragraph  13(a).  . 

Marking 

17.  On  each  cylinder.  By  embossing  plainly  and  permanently  on  valve 
end  of  cylinder  before  heat-treatment  the  marks  CRC-9,  registered  symbol  of 
manufacturer,  and  registered  symbol  of  original  owner. 

*WARNING:  Where  air  or  gas  pressure  is  used  for  testing,  means  designed  to  protect  personnel  is 
recommended. 
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(a)  Other  marks  as  prescribed  in  (c)  of  this  paragraph  must  be  shown  on 
a  permanently  attached  napie  plate  or  by  printing  or  decalcomania,  provided 
that  such  markings  are  waterproofed  and  adherent  and  not  easily  impaired  when 
subjected  to  water  immersion  and  weathering  under  service  conditions,  or  are 
coated  with  a  water-insoluble  transparent  lacquer;  except  that  cylinders  having 
brazed  lapped  circumferential  seam  may,  after  having  been  tested  in  accordance 
with  paragraphs  13  and  14  of  this  specification,  have  marks  permanently  stamped 
into  metal  of  this  seam,  provided  that  such  marks  do  not  exceed  (0-015") 
fifteen  thousandths  of  an  inch  in  depth. 

(t>)  Such  marks  must  be  maintained  in  a  legible  condition  and  if  at  any 
time  the  cylinder  is  returned  for  refilling  and  such  marks  are  illegible,  then  the 
cylinder  must  not  be  returned  to  service  until  it  has  been  retested  as  prescribed 
in  paragraph  13  fa)  and  new  test  date  applied. 

(c)  Inspector's  official  mark;  lot  number;  date  of  test  (such  as  5-37  for 
May,  1937),  so  placed  that  dates  of  subsequent  tests  can  be  easily  added. 

18.  Size  of  Embossed  Marks. — At  least  |  inch  high. 

19.  Inspector's  Reports. — Required  to  be  clear,  legible,  and  in  following 
form: 

(Place)   

(Date)   

Steel  Gas  Cylinders 

Manufactured  for   Company 

Location  at  

Manufactured  by  Company 

Location  at  :  

Consigned  to    Company 

Location  at  

Quantity   •  

Size  inches  outside  diameter  by  inches  long. 

Identification  marks  on  cylinder  are: 
Specification  CRC  9 

Lot  Number   

Identifying  symbols  (registered)   

Test  date  

These  cylinders  were  made  by  process  of  


The  steel  used  was  identified  by  heat  or  analysis  numbers  as  shown  on  the 
"Record  of  Chemical  Analysis  of  Steel  for  Cylinders"  attached  hereto. 

The  steel  used  was  verified  as  to  chemical  analysis,  and  record  thereof 
is  attached  hereto. 

All  material  was  inspected  and  each  cylinder  was  inspected  both  before 
and  after  closing;  all  accepted  material  and  cylinders  were  found  free  from 
seams,  cracks,  laminations,  and  other  defects  which  might  prove  injurious  to  the 
strength  of  the  cylinder.  The  processes  of  manufacture  and  heat  treatment 
were  supervised  and  found  to  be  efficient  and  satisfactory. 

A  test  cylinder  of  each  lot  was  measured  and  had  a  minimum  wall  thickness 
and  volumetric  capacity  as  shown  in  table  below. 
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Date  of  Test 

Lot  No. 

No.  in 
Lot 

Minimum  wall 
thickness 

Volumetric 

ofi  na  r*if  V 

in. 

cu.  in. 

Each  and  every  cylinder  was  properly  tapped;  the  threads  were  inspected 
and  found  to  be  clean  cut,  of  proper  length,  and  correct  as  to  gauge. 

One  finished  cylinder  out  of  each  lot  was  taken  at  random  and  burst  by 
interior  hydrostatic  pressure  with  the  following  results: 


Date  of 
test 

Lot  No. 

Pressure    at    which    cylinder  ruptured, 
lbs.  per  sq.  in. 

Each  and  every  cylinder  was  subjected  to  an  interior  pressure  of 
pounds  per  square  inch  and  showed  no  leak  or  other  defect. 

Hydrostatic  tests,  pressure  tests,  flattening  tests,  and  other  tests,  as  pre- 
scribed in  Specification  No.  9,  were  made  in  the  presence  of  the  inspector  and 
all  material  and  cylinders  accepted  were  found  to  be  in  compliance  with  the 
requirements  of  that  specification. 

I  hereby  certify  that  all  these  cylinders  proved  satisfactory  in  every  way 
and  comply  with  the  requirements  of  Specification  No.  9  of  The  Board  of 
Transport  Commissioners  for  Canada,  except  as  follows: 

Exceptions  


(Signed)  

Inspector 

Record  of  Chemical  Analysis  of  Steel  for  Cylinders 

Size  inches  outside  diameter  by  inches  long. 

Made  by    Company 

For   Company 


Lot 
No. 

No. 
in 

Lot 

Heat 
No. 

Check 
analysis 
No. 

Chemical  analysis 
CPS 

The  analys'es  were  made  by  

(Signed)   

Inspector 

4.  By  adding  immediately  after  Specification  37H,  on  page  113,  the 
following: 
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specification  40 

inside  container— non-refillable 
sea:\iless  or  welded  or  brazed  steel  cylinders 

General 

1.  Compliance. — Required  in  all  details. 

2.  Type  and  Size. — Must  be  seamless,  welded,  or  brazed  (brazing  material 
must  have  a  melting  point  of  not  less  than  1,000°  F.).  The  maximum  water 
capacity  of  cylinders  in  this  class  shall  not  exceed  1-44  lb.  or  40  cubic  inches. 
Lon^iitudinal  seams  are  prohibited. 

(a)  Service  Pressure. — Service  pressure  must  be  200  pounds  per  square 

inch. 

Inspection 

3.  Inspection  by  Whom  and  Where. — By  competent  inspector  of  the 
manufacturer;  or  a  disinterested  inspection  agency,  chemical  analysis  and  tests, 
as  specified,  to  be  made  within  limits  of  the  Dominion  of  Canada. 

4.  Duties  of  Inspector. — Inspect  all  material  and  reject  any  not  comply- 
ing with  requirements. 

(a)  Verify  compliance  with  the  requirements  of  paragraph  5  of  this 
specification  by  submitting  copy  O'f  certified  chemical  analysis  obtained  from 
the  steel  manufacturer  for  each  heat  of  steel  (ladle  analysis  acceptable) ;  or 
if  such  evidence  is  lacking,  then  a  sample  from  each  coil  or  sheet  must  be  analysed 
and  results  submitted. 

ib)  Verify  compliance  of  cylinders  with  all  requirements  including  mark- 
ings; inspect  inside  before  closing  in  both  ends;  verify  heat  treatment  as  proper; 
select  samples  for  all  tests  and  for  check  chemical  analyses;  witness  all  tests; 
verify  threads  by  gauge;  report  volumetric  capacity  (see  report  form)  and 
minimum  thickness  of  wall  noted. 

(c)  Render  complete  report  (par.  19)  to  purchaser,  cylinder  maker,  and 
the  Bureau  of  Explosives. 

Material 

5.  Steel. — Open-hearth  or  electric  steel  of  uniform  quality.  Content  per 
cent  for  the  following  not  over:  Carbon,  0-150;  phosphorus,  0-045;  sulphur, 
0-055. 

6.  Identification  of  Material. — Required;  any  suitable  method. 

7.  Defects. — Material  with  seams,  cracks,  laminations,  or  other  injurious 
defects  not  authorized. 

Construction 

8.  ^Manufacture. — By  proper  appliances  and  methods;  dirt  and  scale  to 
be  removed  as  necessary  to  afford  proper  inspection;  no  defect  acceptable  that 
is  likely  to  weaken  the  finished  cylinder  appreciably;  reasonably  smooth  and 
uniform  surface  finish  required.    Seams  must  be  as  follows: 

(a)  Circumferential  Seams. — By  welding  or  by  brazing.  Heads  attached 
by  brazing  mu.st  have  a  driving  fit  with  the  shell,  unless  the  shell  is  crimped, 
swaged,  or  curled  over  the  skirt  or  flange  of  the  head,  and  be  thoroughly  brazed 
until  complete  penetration  by  the  brazing  material  of  tbe  brazed  joint  is  secured. 
Depth  of  brazing  from  end  of  shell  must  be  at  least  four  times  the  thickness  t)f 
sliell  metal. 
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9.  AVall  Thickness. — The  wall  stress  at  600  pounds  per  square  inch  shall 
not  exceed  24.000  pounds  per  square  inch.  The  minimum  wall  for  anv  cylinder 
shall  be  0-032  inch. 

(a)  Calculation  must  be  made  by  the  formula: 

S  =  600  (1  '3D^  -^  0-4d")  where  S  =  wall  stress  in  pounds  per  square  inch ; 
D2  -  d2 

D  =  outside  diameter  in  inches;  d  =  inside  diameter  in  inches. 

10.  Heat  Treatment. — Body  and  heads  formed  by  drawing  or  pressing 
must  be  uniformly  and  properly  heat  treated  prior  to  tests. 

n.  Openings  in  Cylinders. 

(a)  Each  opening  in  cyhnder,  except  those  for  safety  devices,  must  be  pro- 
vided with  a  fitting,  boss,  or  pad  securely  attached  to  cylinder  by  brazing  or 
welding  or  by  threads.  If  threads  are  used,  they  must  comply  with  the 
following:^ 

(1)  Threads  must  be  clean  cut,  even,  without  checks,  and  taped  to  gauge. 

(2)  Taper  threads  to  be  of  length  not  less  than  as  specified  for  American 
Standard  taper  pipe  threads. 

(3j  Straight  threads,  having  at  least  4  engaged  threads,  to  have  tight  fit 
and  calculated  shear  strength  at  least  10  times  the  test  pressure  of  the 
cylinder;  gaskets  required,  adequate  to  prevent  leakage. 

{b)  Closure  of  fitting,  boss,  or  pad  must  be  adequate  to  prevent  leakage. 

12.  Safety  devices  must  be  as  required  by  the  regulations  of  The  Board 
of  Transport  Commissioners  for  Canada  that  apply. 

Cylinder  Tests 

13.  Pressure  Tests. —  (a)  Each  cylinder  produced  shall  be  tested  at  an 
internal  pressure*  of  at  least  200  pounds  per  square  inch  and  not  exceeding 
600  pounds  per  square  inch,  held  for  at  least  30  seconds,  and  shall  show  no 
leak  or  other  defect  when  inspected  by  suitable  means. 

(5)  One  out  of  each  3,000  cylinders  or  less  successively  produced  per  day 
shall  be  hydrostatically  tested  to  destruction  and  must  not  burst  below  1200 
pounds  per  square  inch.  Each  such  3,000  cylinders  or  less  successively  produced 
per  day  shall  constitute  a  lot  and  if  the  test  cylinder  shall  fail,  then  the  entire 
lot  must  be  rejected.  All  cylinders  constituting  a  lot  shall  be  of  identical  size, 
design,  construction,  heat  treatment,  finish  and  quality. 

14.  Flattening  Test. — Between  knife  edges,  wedge  shaped,  60°  angle, 
rounded  to  ^  inch  radius;  test  1  cylinder  taken  at  random  out  of  each  lot  of 
3,000  or  less  successively  produced  per  day,  after  pressure  test.  This  flattening 
test  is  required  and  the  test  cylinder  shall  not  have  cracked  when  the  outer 
surfaces  of  the  walls  are  apart  not  more  than  a  distance  of  6  times  the  thickness 
of  such  walls. 

15.  Reheat  treatment  authorized  for  lots  failing  to  meet  the  requirements 
of  paragraph  14;  such  lots  of  cylinders  after  this  treatment  must  pass  all 
prescribed  tests. 

16.  Only  repair  of  brazed  seams  by  brazing  and  welded  seams  by  welding 
is  authorized,  provided  such  cylinders  are  retested  and  pass  the  tests  prescribed 
in  paragraph  13  (a). 

*Warning:  Where  air  or  gas  pressure  is  used  for  testing,  means  designed  to  protect 
personnel  is  recommended. 
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Marking 

17.  On  Each  Cylinder. — By  embossing  plainly  and  permanently  on  valve 
end  of  cylinder  before  heat  treatment,  the  marks  CRC  40,  registered  symbol 
of  manufacture,  and  registered  symbol  of  original  owner. 

[a)  Other  marks  as  prescribed  in  (5)  of  this  paragraph  must  be  shown  on 
a  permanently  attached  name  plate  or  by  printing  or  decalcomania,  provided 
that  such  markings  are  waterproofed  and  adherent  and  not  easily  impaired 
when  subject  to  water  immersion  and  weathering  under  service  conditions,  or 
arc  coated  over  with  a  water-insoluble  transparent  lacquer;  except  that  cylinders 
having  brazed  lapped  circumferential  seam  may,  after  having  been  tested  in 
accordance  with  paragraphs  13  and  14  of  this  specification,  have  marks 
l)ermancntly  stamped  into  metal  of  this  seam,  provided  that  such  marks 
do  not  exceed  0-015"  in  depth. 

[b)  Inspector's  official  mark;  lot  number;  date  of  test  (such  as  5-37  for 
May,  1937) ;  the  words,  ''Illegal  to  refill  and  transport." 

18.  Size  of  embossed  marks. — At  least  ^  inch  high. 

19.  Inspector's  Reports. — Required  to  be  clear,  legible,  and  in  following 
form : 

(Place)   

(Date)  

Steel  Gas  Cyhnders 

Manufactured  for   Company 

Location  at   

Manufactured  by  Company 

Location  at   

Consigned  to   Company 

Location  at   

Quantity  

Size  inches  outside  diameter  by  inches  long. 

Identification  marks  embossed  on  cyhnders  are: 
Specification  CRC-40 

Identifying  symbols  (registered)   

Other  marks  on  cyhnder  are: 

Inspector's  official  mark   

Lot  number   

Test  date   

Illegal  to  refill  and  transport  

These  cylinders  were  made  by  process  of   


The  steel  used  was  identified  by  heat  or  analysis  numbers  as  shown  on 
the  "Record  of  Chemical  Analysis  of  Steel  for  Cylinders"  attached  hereto. 

The  steel  used  was  verified  as  to  chemical  analysis,  and  record  thereof  is 
attached  hereto. 

All  material  was  inspected  and  each  cyhnder  was  inspected  both  before 
and  after  closing;  all  accepted  material  and  cyhnders  were  found  free  from 
seams,  cracks,  laminations,  and  other  defects  which  might  prove  injurious  to 
the  strength  of  the  cyhnder.  The  processes  of  manufacture  and  heat  treatment 
were  supervised  and  found  to  be  efficient  and  satisfactory. 

A  test  cylinder  of  each  lot  was  measured  and  had  a  minimum  wall  thick- 
ness and  volumetric  capacity  as  shown  in  table  below: 


79 


Date  of  Test 

Lot  No. 

No.  in 

Lot 

Minimum  wall 
thickness 

Volumetric 
capacity 

in. 

cu.  in.  or  lbs. 
of  water 

Such  threads  as  were  u^ed  were  inspected  and  found  to  be  clean  cut,  of 
proper  length,  and  correct  as  to  gauge. 

One  finished  cylinder  out  of  each  lot  was  taken  at  random  and  burst  by 
interior  hydrostatic  pressure  with  the  following  results: 


Date  of 
test 

Lot  No. 

Pressure    at    which    cylinder  ruptured, 
lbs.  per  sq.  in. 



Each  and  every  cyhnder  was  subjected  to  an  interior  pressure  of  200  pounds 
per  square  inch  and  showed  no  leak  or  other  defect. 

Hydrostatic  tests,  pressure  tests,  flattening  tests,  and  other  tests,  as 
prescribed  in  Specification  No.  40,  were  made  in  the  presence  of  the  inspector, 
and  all  material  and  cylinders  were  found  to  be  in  compliance  with  the  require- 
ments of  that  specification. 

I  hereby  certify  that  all  of  these  cylinders  proved  satisfactory  in  every 
way  and  comply  with  the  requirements  of  Specification  No.  40  of  The  Board 
of  Transport  Commissioners  for  Canada,  except  as  follows: 

Exceptions   


(Signed)   

Inspector 

Record  of  Chemical  Analysis  of  Steel  for  Cylinders 

Size  inches  outside  diameter  by  inches  long. 

Made  by   Company 

For   Company 


Lot 
No. 

No. 

in 
Lot 

Heat 
No. 

Check 
analysis 
No. 

Chemical  analysis 
CPS 

The  analyses  were  made  by  

(Signed)   

Inspector 

J.  A.  CROSS, 

Chief  Commissioner, 
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GENERAL  ORDER  No.  685 

In  the  matter  of  General  Order  No.  64I,  dated  February  17,  194S: 

File  No.  1717.96 

Thuesday,  the  25th  day  of  April,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner.' 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  iM.  MacPherson,  Commissioner. 

It  is  ordered:  That  General  Order  No.  641,  dated  the  17th  day  of 
February,  1943,  be,  and  it  is  hereby,  rescinded. 

J.  A.  CROSS 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MARCH,  1946 

Railway  Accidents    155  Killed  21  Injured  158 

Level  Crossing  Accidents    21  Killed   9  Injured  28 

Totals    176  Killed  30  Injured  186 

Killed  Injured 

Passengers    2  25 

Employees    8  126 

Others    20  35 

Totals    30  186 

DETAILS  O'F  ACOIDE.NTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.  I.  Nova  Scotia 

1         —    1    Army  truck  ran  into  side  of  car.    Licence  Army  truck  C-7508. 

Quebec 

—  1    Auto  taxi  ran  into  side  of  train.    Licence  Que.  T-2396. 

1  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  69-204. 

2  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  N-5350. 

1  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  86-N-77. 

Ontario 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  8-R-585. 

—  4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  401-J-7. 

—  2    Auto  truck  ran  into  side  of  train.    Licence  Ont.  37969-C. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  X-92762-C. 

2  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  2-N-60. 

—  5    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  5-G-373. 

2  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.Y.  E.G.  5905. 

—  1    Automobile  ran  into  side  of  train.   Licence  Ont.  l-H-740. 

Manitoba 

—  1    Oil  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Man.  C.T.-159. 

Saskatchewan 

—  2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Sask.  F-31579. 

Alberta 

1    2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    not  given. 

—  1    Automobile  ran  into  side  of  train.    Licence  Alta.  46801. 

—  1    Automobile  struck  push  car.   Licence:    not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Alta.  13585. 

British  Columbia 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  C2-238. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    not  given. 

Of  the  21  accidents  at  Highway  Crossings,  12  occurred  at  unprotected  crossings  and  9 
at  protected  crossings.    Ten  of  the  accidents  occurred  after  sunrise  and  11  after  sunset. 

May  1,  1946. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67245  Apr.  13 — Declaring  C.P.R.  crossing  first  east  of  Wynndel  Station,  B.C.,  mileage  73-8 

Nelson  Subd.,  protected  to  Board's  satisfaction. 

67246  Apr.  13 — Declaring  C.N.R.  crossing  of  West  Codborne  Street,  Brantford,  Ont.,  mileage 

1-64  Burford  Subd.,  protected  to  Board's  satisfaction;  present  speed  limita- 
tion of  ten  miles  per  hour  to  be  maintained  and  all  switching  movements 
to  be  flagged  over  crossing  by  a  member  of  the  crew. 

67247  Apr.  12 — Authorizing  CJS[.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  Prince  William  Street,  Newcastle,  N.B. 

67248  Apr.  15 — ^Apij^roving  Supplement  No.  1   to  service  station  contract  between  Bell 

Teletphone  Co.  and  The  Derby  Telephone  Company,  Limited. 

67249  Apr.  15 — Approving  Supplement  No.   1   to  service  station  contract  between  Bell 

Telephone  Co.  and  the  Kemble-^Sarawak  Telephone  Company,  Limited. 

67250  Apr.  11 — ^Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  Omer  Lacoste  (Le  Telephone  du  Nord). 

67251  Apr.  15 — Declaring  C.P.R.  crossing  of  Highway  No.  39  about  one  and  one-'half  miles 

east  of  Belle  River,  Ont.,  mileage  92-80  Windsor  Subd.,  protected  to  Board's 
satisfaction. 

672.52    Apr.  16 — Approving   location   of   pipe   lines,   etc.,   of   the   Manitoba  Co-operative 
Wholesale,  Limited,  near  C.P.R.  tracks  at  Boissevain,  Man. 

67253  Apr.  17 — Authorizing  C.P.R.  and  C.N.R.  to  operate  their  trains  through  interlocking 

plant  at  Brampton,  Ont.,  mileage  7-82  Orangeville  Subd. 

67254  Apr.  16 — Authorizing  CjN.R.  to  divert  River  road  and  construct  same  across  their 

railway,  etc.,  at  a  point  in  Lot  24,  lying  to  the  east  of  St.  Albert  Station, 
Alta. 

672o5    Apr.  16 — Approving  plan  showing  protection  installed  at  Little  Current  swing  bridge, 
mileage  38-3  Little  Current  Subd.,  Ont. 

67256  Apr.  16 — ^Authorizing  C.P.R.  and  N.YjC.  to  operate  their  trains  through  interlocking 

plant  at  Adirondack  Junction,  Que.,  mileage  40-66  Adirondack  Subd. 

67257  Ai)r.  17 — Declaring  that  the  legal  charges  on  shipments  of  tin  cans  by  the  Continental 

Can  Company  of  Canada,  Limited,  of  Montreal,  Que.,  from  St.  Laurent  to 
Toronto,  via  C.N.R.  were  those  published  in  Item  240  of  C.N.Rys.  Tariff 
CM.  195,  C.T.C.  No.  E.2115. 

67258  Ai)r.  17 — ^Authorizing  City  of  Saskatoon,  Sask.,  to  construct  a  pipe  drain,  etc.,  under 

tracks  and  right  of  way  of  C.N.R.  at  19t'h  Street,  Saskatoon,  Sask. 

67259  Apr.  17 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

of  The  Sherwin-Williams  Co.  of  Canada  Limited  along  Point  Douglas  Avenue 
and  across  Argyle  Street,  Winnipeg,  Man. 

67260  A])r.  17 — ^Authorizing  the  C.N.R.  to  operate  their  trains  through  interlocking  plant 

at  118th  Avenue,  Edmonton,  Alta. 

67261  Apr.  17 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

of  Canadian  Co-operative  Implements  Limited  across  Raleigh  Street,  in  the 
Municipality  of  East  Kildonan,  Winnipeg,  Man. 

67262  A[)r.  18 — Approving  clearance   of  platform  at  siding  serving  Island  Construction 

Limited  at  Surrey,  P.E.I.  (C.N.R.) 

67263  Apr.  16 — Approving  Supplement  No.  1   to  service  station  contract  between  Bell 

Telephone  Co.  and  Edouard  Villeneuve. 

67264  Apr.  16 — Approving  service  station  contract  between  Bell  Telephone  Co.  and  Bastien 

Service  Station. 

67265  Apr.  18 — ^Approving  under  Maritime  Freight  Rates  Act  tolls  publisihed  in  Tariff 

C.T.C.  No.  E.5066,  filed  by  C.P.R.  under  Sec.  9. 

67266  A|)r.  18 — Authorizing  N.Y.C.  to  make  changes  in  connection  with  the  signals  at  the 

(To.s.sing  of  its  railway  and  the  London  &  Port  Stanley  Railway  at  St.  Thomas, 
Ont.  ^ 

67267  Ai])r.  18 — Authorizing  C.P.R.  to  make  c^hangcs  to  the  interlocking  plant  at  crossing  of 

its  railway  and  the  C.N.R.  at  Young,  Sask. 

67268  .\pr.  17 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

of  the  Winnipeg  Cold  Storage  Company  Limited  along  Sutherland  Avenue 
and  acro.ss  Salter  Street,  Winnipeg,  Man. 
f)72f/i    Apr.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 
No.  27  to  Tariff  C.T.C.  No.  E.2769,  filed  by  the  C-N.R.  under  Sec.  3. 


67270  Apr.  18 — Apiprov^ng  operation  of  C.P.R.  cngiines,  cars  and  trains  over  private  eiding 

of  A.  E.  McKenzyie  Company  Limited  along  Lanes  in  Blocks  76  and  77  and 
across  Ninth  Street,  Brandon,  Man. 

67271  Apr.  23 — Authorizing  C.P.R.  to  construct  two  tracks  at  grade  across  Winnipeg  Street, 

Penticton,  B.C. 

67(272  Apr.  18 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 
near  C.P.R.  tracks  at  Warner,  Alta. 

67273  Apr.  18 — Approving  location  of  two  storage  tanks  of  The  British  American  Oil 

Company,  Limited,  near  C'N.R.  tracks  at  Spruce  Lake,  Sask. 

67274  Apr.  18 — Declaring  C.N.R.  crossing  in  the  Municipal  District  of  Camrose  No.  427, 

Alta.,  at  mileage  44-95  Camrose  Subd.,  protected  to  Board's  satisfaction. 

67275  Apr.  18 — Approving  location  of  pipe  lines,  etc.,  of  Elm  Creek  Co-operative  Oil  & 

Supplies,  Limited,  near  C.P.R.  tracks  at  Elm  Creek,  Man. 

67276  Apr.  23 — ^Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  C.N.R.  under  Sec.  3. 

67277  Apr.  23 — Declaring  C.P.R.  crossing  of  Cremazie  Road,  Montreal,  Que.,  protected  to 

Board's  satisfaction. 

67278  Apr.  23 — Dismissing  ap(]3lication  of  Philibert  Laro.se  for  an  order  directing  C.N.R.  to 

restore  siding  at  Larose  station,  Que.,  mileage  67-6  Montfort  Subd. 

67279  Apr.  24 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossings  at 

mileage  91-2  and  92-6  Temiskaming  Subd.,  Que. 

67280  Apr.  23 — Authorizing  N.Y.C.  to  substitute  automatic  flashing  lights  and  bells  for 

existing  bells  and  wigiwags  installed  at  cro.ssing  of  Queen  Street  and  M.C.R., 
at  Tilbury,  Ont. 

67281  Apr.  24 — Authorizing  C.N.R.  to  enter  upon  lands  of  G.  B.  Tupper,  in  Twp.  of  Bayham. 

County  of  Elgin,  Ont.,  at  mileage  96-20  Cayuga  Subd..  to  remove  all  trees 
and  brush  obstructing  the  view  at  the  crossing. 

67282  Apr.  24 — ^Approving  amendment  to  agreement  between  the  British  Columbia  Telephone 

Company  and  The  Pacific  Telephone  and  Telegraph  Company. 

67283  Apr.  24 — ^Declaring  C.P.R.  crossing  at  mileage  6-8  Laggan  Subd.,  Alta.,  protected  to 

Board's  satisfaction. 

67284  Apr.  25 — Approving  loca'tion  of  pump  house,  etc.,  of  Home  Oil  Distributors,  Limited, 

near  C.N.R.  tracks  at  Kelowna,  B.C. 

67285  Apr.  24 — ^Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Beausejour,  Man. 

67286  Apr.  25 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Lake  Louise,  Alta. 

67287  Apr.  25 — Extending  time  within  which  the  C.P.R.  was  required  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  of  Gault  Road  at  South  Bay,  N.B., 
mileage  4-57  Saint  John  Subd. 

67288  Apr.  24 — Approving  agreed  charges  for  the  tran.sportation  of  Latex  shipped  by  the 

Polymer  Corporation  Limited  from  Sarnia,  Ont. 

67289  Apr.  25 — Approving  location  of  pipe  lines,  etc.,  of  Manitoba  Co-operative  Wholesale 

Limited,  near  C.N.R.  tracks  at  Somerset,  Ma.n. 

67290  Apr.  26— Approving  location  of  pipe  lines,  etc.,  of  Briti.-h  American  Oil  Company 

Limited  near  the  Northern  Alberta  Railways  Company  at  Eaglesham,  Alta. 

67291  Apr.  25— Extending  time  within  which  the  C.P.R.  was  required  to  install  flashing 

light  signals  and  automatic  gates  at  the  crossing  of  Neebing  Avenue,  West 
Fort  William,  Ont.,  mileage  3-23  Kaministiquia  Subd. 

67292  Apr.  25 — Dismissing  application  of  Temiscouata  Railway  Co.  for  an  order  restricting 

the  use  of  the  crossing  at  mileage  56-8  Edmundston  Subd.,  Edmundston,  N.B. 

67293  Apr.  25— Authorizing  C.P.R.  and  C.N.R.  to  operate  their  trains  through  interlocking 

plant  located  at  mileage  103-75  Oarberry  Subd.,  near  Petrel,  Man. 

67294  Apr.  25— Authorizing  C.N.R.  to  remove  the  caretaker  at  Mill'bridge,  Ont. 

67295  Apr.  25— ^Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  throug'h  the  inter- 

locking plant  near  Knox,  Man. 

67296  Apr.  25— Authorizing  C.P.R.  and  C.N.R.  to  operate  their  trains  through  interlocking 

plant  at  St.  Boniface,  Man. 

67207  Apr.  26— Approving  Resolution  of  the  Hud,son's  Bay  Company,  authorizing  the 
Manager,  Transport  Department,  Mackenzie  River  Divi.sion,  to  prepare  and 
issue  tariff's  of  tolls. 
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67298  Apr.  26 — ApproA-ing  agreed  charges  for  tdie  transpoiit  of  lumber  and  forest  products 

shipped  by  Imperial  Lumber  Co.  Ltd. 

67299  Apr.  25 — Authoriziing  C.N.R.  to  make  changes  in  interlocking  plant  at  drawbridge 

over  Richelieu  River  at  Beloeil,  Que. 

67300  Apr.  26 — A'Uthorizing  C.P.R.  and  C.N.R.  to  operate  their  trains  through  interlocking 

pilant  at  mileage  79-03,  near  Deer,  Man. 

67301  Apr.  26 — Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  itrains  through  interlocking 

plant  at  Nokomis,  Sask. 

67302  Apr.  27 — Declaring  C.P.R.  crossing  of  highway  first  west  of  Caradoc  Station,  Ont., 

mileage  15-12  Windsor  Subd.,  protected  to  Board's  satisfaction. 

67303  Apr.  27 — Authorizing  C.N.R.  to  sound  engine  whistle  and  ring  bell  between  hours  of 

7  a.m.  and  7  p.m.  when  trains  approaching  at  six  level  crossings  east  of 
Levis  Station,  Levis,  Que. 

67304  Apr.  27 — Authorizing   C.P.R.   to   reconstruct   bridges   at  mileages    17-2   and  19-2 

Sutherland  Subd.,  Sask. 

67305  Apr.  29 — Authorizing  C.N.R.  to  use  and  operate  bridge  across  Lachevrotiere  River, 

at  mileage  37-22  La  Tuque  Subd. 

67306  Apr.  29 — Declaring  C.N.R.  crossing  of  highway  about  one-^half  mile  north  of  New 

Lowell,  Ont.,  mileage  16-2  Meaford  Subd.,  protected  to  Board's  satisfaction. 

67307  Apr.  30 — Declaring  C.N.R.  crossing  of  Eastern  Avenue,  Toronto,  Ont.,  Cheny  Street 

Lead,  Toronto  Terminals,  protected  to  Board's  satisfaction;  crossing  to  be 
protected  by  watchman  between  hours  of  8.00  a.m.  and  1.00  a.m.  and  all 
trains  to  be  brought  to  a  stop  before  passing  over  crossing. 

67308  Apr.  30 — ^Appro^'ing  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  No.  35 

of  Tariff  C.T.C.  No.  E.3924,  filed  by  C.N.R.  under  Sec.  3. 

67309  Apr.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  88  to  Tariff  C.T.C.  No.  E.4322,  filed  by  C.P.R.  under  Sec.  9. 

67310  Apr.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  publisilied  in  Item  No.  110 

of  19th  revised  page  22  of  Tariff  C.T.C.  No.  E.4757,  filed  by  C.P.R.  under 
Sec.  9. 

67311  Apr.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items 

1140E,  1145D  and  1925  of  Supplement  No.  73  to  Tariff  C.T.C.  No.  1292, 
filed  by  the  Canadian  Freight  Association  under  Sees.  3  and  9. 

67312  May  1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  lOA 

of  Supplement  No.  1  to  Tariff  C.T.C.  No.  1405,  filed  by  the  Canadian  Freight 
Association  under  Sees.  3  and  9. 
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ORDER  No.  67297 

In  the  matter  of  the  application  of  The  Governor  and  Company  of  Adventurers 
of  England  Trading  into  Hudson's  Bay,  hereinafter  referred  to  as  the 
'^Hudson's  Bay  Company'^  under  Section  18  of  The  Transport  Act,  1938, 
for  approval  of  Resolution  adopted  by  the  Canadian  Committee  of  the 
said  Company  on  the  14th  day  of  March,  1946,  authorizing  the  Manager, 
Transport  Department,  Mackenzie  River  Division  of'  the  Company  to 
prepare  and  issue  tariffs  of  the  tolls  to  be  charged  by  the  said  Company, 
and  to  submit  the  same  to,  and  file  the  same  uith  the  Board: 

File  No.  42081.25 


Friday,  the  26th  day  of  April,  A.D.,  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoxemax,  Commissioner. 


Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  Resolution  of  the  said  Hudson's  Bay  Company, 
adopted  March  14,  1946,  authorizing  the  Manager,  Transport  Department, 
Mackenzie  River  Division  of  the  said  Company,  to  prepare  and  issue  tariffs 
of  the  tolls  to  be  charged  in  respect  of  the  carriage  of  passengers  and  freight  by 
the  said  Company,  and  to  submit  the  same  to  and  file  the  same  with  the  Board, 
on  file  with  the  Board  under  file  No.  42081.25,  be,  and  it  is  hereby  approved. 

J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  67372 

In  the  matter  of  Agreed  Charcje  between  the  Canadian  National  Railways, 
(^inadian  Pacific  Railway  Company,  Northern  Alberta  Raihvays  Company 
and  certain  shippers  covering  transportation  of  lumber  and  forest  products 
between  stations  in  Western  Canada  specified  therein,  approved  by  Order 
No.  59787,  dated  October  18,  1940.  Yile  No.  40994.13 

Thursday,  the  16th  day  of  May,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Com7nissioner. 
J.  A.  Stoxeman,  Commissioner. 

Whereas  S.  Pachkowski,  of  Hudson  Bay  Junction,  Saskatchewan,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  193'8,  and 
represented  to  the  Board  that  his  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  his  lumber  and  forest 
products,  and  has  expressed  his  willingness  to  meet  and  comply  with  the 
provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lum'ber  and  forest  products,  as  descrilbed  in  paragraph  B 
of  the  said  Agreed  Charge,  for  S.  Pachkowski  from  Akosane,  Saskatchewan,  to 
the  stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject 
to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and 
the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


SU^OIARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67313  May    1 — Authorizing  Quebec  Central  Railway  Co.  to  reconstruct  bridge  No.  36-0 

Megantic  Subd.  over  South  Blueberry  River,  Qiue. 

67314  May    1 — A\ithorizing  Alta.  Dept.  of  PubHc  Works  to  construct  highway  aicross  the 

Xortihern  Alberta  Rys.  at  Mile  121-64  Waterways  Subd.,  Alta. 

67315  May    1 — Declaring  C.X.R.  cro.^.sing  of  St.  Edmond  Road,  first  east  of  station  at 

St.  Edmond,  Que.,  mileage  64-4  Grand'Mere  Subd.,  protected  to  Board's 
.satisfaction. 

67316  May  3 — Approving  \mder  Maritime  Freig'ht  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.X.R.  under  Sec.  3. 

67317  May  3 — Amending  Order  Xo.  67222,  dated  April  6,  1946,  approving  installation  of 

pipe  line,  etc.,  of  Imperial  Oil  Ltd.,  near  C.X.R.  tracks  at  Lake  Lenore, 
Sask. 

67318  May  3 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.  near  Northern 

Alberta  Railwaj's  Co.  tracks  at  Beaverlodge,  Alta. 

67319  May  3 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.  near  Xorthern 

Alberta  Railways  Co.  tracks  at  Fawcett,  Alta. 

67320  May  3 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.  near  Northern 

Alberta  Railway's  Co.  tracks  at  Bo5de,  Alta. 

67321  May  3 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.  near  Northern 

Alberta  Railway  Co.  tracks  at  Hines  Creek,  Alta. 

67322  May  3 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R.  tracks 

at  Ba.ssano,  Alta. 

67323  May  3 — A/pproving  relocation  of  freight  shed,  etc.,  of  C.N.R.  at  Antigonish,  N.S. 

67324  May  3 — Approving  location  of  C.N.Rys.'  portable  station  at  St.  Roch  de  Richelieu, 

Que. 

67325  May  4 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.  near  C.P.R. 

tracks  at  Oak  River,  Man. 


87 


67326  May   4 — Authorizing  C.N.R.  to  appoint  a  station  agent  at  Mercoal,  Alta.,  not  later 

than  August  1,  1946. 

67327  May    4 — Extending  time  within  which  C.P.R.  was  required  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  of  the  Kamloops-Tranquille  Highway 
and  the  railiway  at  Mile  1-076  West  of  Kamloops,  B.C. 

67328  May  6 — Authorizing  C.X.R.  to  construct  additional  railway  siding  across  public 

road,  Chicoutimi.  Que. 

67329  Mav  6 — Authorizing  the  Twp.  of  Etobicoke.  Ont..  to  construct  Shorncliffe  Road 

across  tracks  of  C.P.R. ,  Twp.  of  Etobicoke,  Ont.,  mileage  10-13  Gait  Subd. 

67330  May    7 — Approving  under  Mantime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Sec.  3. 

67331  May    7 — Declaring  C.N.R.  crossing  of  Ottawa  Street,  Hamilton,  Ont.,  Beach  Line, 

Grimsby  Subd.,  protected  to  Board's  satisfaction;  all  train  movements  over 
cro.s-sing  to  be  flagged  by  a  member  of  the  train  crew. 

67332  May   7— Amending  Order  No.  67300.  dated  April  26.  1946,  authorizing  C.N.R.  and 

C.P.R.  to  operate  their  trains  through  interlocking  plant  at  mileage  79-03 
near  Deer,  Manitoba. 

67333  May    7 — Approving  installation  of  pipe  lines,  etc.,  of  Ernest  Nadon  E-nregistre  near 

C.N'.R.  tracks  at  Longueuil,  Que. 

67334  May  8 — Declaring  C.N.R.  crossing  of  Heriot  Street,  Drummondville,  Que.,  mileage 

98  Drummondville  Subd.,  protected  to  Board's  satisfaction. 

67335  May  8 — Authorizing  C.N.R.  to  enter  upon  lands  of  E.  R.  Norman,  in  Lot  27,  Con.  2, 

Twp.  of  Brantfoi-d.  County  of  Brant,  Ont.,  for  the  purpose  of  establi.shing 
.sight  lines  at  said  highway  crossing  two  miles  west  of  City  of  Brantford, 
mileage  24-98  Dundas  Subd.,  Ont. 

67336  May    7 — ^Approving  clearances  at  unloading  chute  adjacent  to  siding  serving  the 

Hydro-Electric  Power  Commission  of  Ontario  at  Glasgow,  Ont.,  mileage  45-4 
Renfrew  Subd. 

67337  May    8— Approving  location  of  C.N.R3's.'  new  station  at  McGivney,  N.B. 

67338  May  8 — ^Authorizing  Dominion  Atlantic  Railway  Co.  to  install  two  flashing  light 

signals  and  one  bell  at  crossing  of  its  railiwaj^  at  Wilmot,  N.S.,  mileage  28-23 
Kentville  Subd. 

67339  May  10— Declaring  C.P.R.  cro.ssing  of  highway,  third  east  of  Waldeck  Station,  Sask., 

mileage  97-1  Swift  Current  Subd.,  protected  to  Board's  satisfaction. 

67340  May  10— Amending  Order  No.  67210,  dated  April  5,  1946,  declaring  C.N.R.  crossing  of 

Provincial  Highway  No.  3,  Municipality  of  Fort  Garry,  Man.,  protected  to 
Board's  satisfaction. 

67341  May  10 — Approving  location  of  pipe  lines,  etc.,  of  Manitoba  Co-operative  Wholesale 

Limited  near  C.N.R.  tracks  at  St.  Jean,  Man. 

67342  May  10— Authorizing  C.P.R.  to  reconstruct  bridge  at  Mile  48-4  Princeton  Subd.,  B.C. 

67343  May  10— Amending  Order  No.  67293,  dated  April  25,  1946,  which  authorized  the 

C.N.R.  to  operate  their  trains  through  the  interlocking  plant  at  crossing  of 
Harte  Subd.,  mileage  103-75  with  Carberry  Subd.,  mileage  12-93,  near 
Petrel,  Man. 

67344  May  10 — Declaring  Vancouver,  Fraser  Valley  and  Southern  Ry.  crossing  of  Renfrew 

Street,  Vancouver,  B.C.,  Burnaby  Lake  Line,  protected  to  Board's  satisfac- 
tion; present  speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67345  May  10 — Aiithorizing  C.P.R.  to  construct  highway  across  its  tracks  between  Sects. 

4  and  5,  Twp.  41.  Rgs.  26,  W.4.M.,  Alta.,  at  mileage  21-0  Leduc  Subd. 

67346  May  11 — Authorizing  C.N.R.  to  construct  concrete  lining  and  rock  sheds  at  tunnel 

at  mileage  80-2  Ash  croft  Subd.,  B.C. 

67347  May  11 — Approving  location  of  pipe  line,  etc.,  of  Dominion  Oil  Ltd.  near  C.N.R. 

tracks  at  Sillery,  Que. 

67348  May  11 — Approving  location  of  pipe  lines,  etc.,  of  Supertest  Petroleum  Corporation, 

Limited  near  C.P.R.  tracks  at  Cap  de  la  Madeleine,  Que. 

67349  May  11 — Authorizing  C.N.R.  to  install  four  flashing  light  signals  and  one  bell  at 

crossing  of  their  railway  and  McDonnel  St.,  at  Park  Street,  City  of 
Peterboro,  Ont.,  mileage  64-18  Campbellford  Subd. 

67350  May  13 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Winnifred,  Alta. 

67351  May  13— Amending  Order  No.  67097,  dated  March  5,  1946,  approving  installation  of 

pipe  lines,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R.  tracks  at  Pelly,  Sask. 

67352  May  13 — Approving  location  of  pipe  lines,  etc.,  of  The  British  American  Oil  Company, 

Ltd.,  near  C.N.R.  tracks  at  Moncton,  N.B. 

67353  May  13 — Approving  location  of  pipe  lines,  etc.,  of  Nortih  Star  Oil  Limited  near 

C.P.R.  tracks  at  Glen  Ewen,  Sa.sk. 

67354  May  13 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Monarch,  Alta. 

67355  May  13 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Bow  Island,  Alta. 


88 


67356  May  13 — Ai)proving  location  of  pipe  line?,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Allan,  Sask. 

67357  May  13 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Ridgedale,  Sask. 
6735S    May  14 — ^Authorizing   Quebec   Dept.   of   Mines   to   construct   highway   across  the 
C.X.Rys.'  Rouyn-Senneterre  branch  line  at  mileage  83-9,  in  Lot  39,  Rge.  6, 
of  the  T\vp.  of  Joannes,  Que. 

67359  Mav  14 — Relieving  the  C.N.R.  from  maintaining  fences  between  mileage  88-61  and 

90-16  on  their  Alderdale  Subd.,  Ont. 

67360  Mav  15 — Authorizing  C.P.R.  to  construct  wye-track  at  McKerrow,  mileage  0-34  Little 

Current  Subd..  Ont. 

67361  May  14 — Authorizing    The    Toronto    Harbour    Coimmissioners    to    relocate  siding 

originally  constructed,  and  to  construct  branch  line  of  railway  to  serve 
The  Canada  Metal  Co.  Limited,  across  Keating  Street,  between  Carlaw 
Avenue  and  Leslie  Street,  Toronto,  Ont. 

67362  Ma3'  14 — Approving  abandonment  of  operation  of  stpur  track  from  western  limit  of 

Paulin  Street.  Winnipeg,  Man.,  easterly  across  said  street  and  upon 
property-  of  Paulin  Chamibers  Co.  Ltd.,  by  Midland  Railway  Company  of 
Manitoba. 

67363  May  15 — Declaring  C.P.R.  crossing  of  highway  first  west  of  station  at  Irvine,  Alta., 

mileage  125-9  Maple  Creek  Subd.,  protected  to  Board's  satisfaction. 

67364  May  15 — Declaring  C.N.R.  crossing  of  Ontario  Road,  Welland,  Ont.,  mileage  14-91 

Welland  Subd.,  protected  to  Board's  satisfaction. 

67365  May  15 — Authorizing  C.N.R.  to  discontinue  station  accommodation  at  Carlsberg, 

mileage  12-3  Glenavon  Subd.,  Sask. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  being  reproduced  for  the  information  of 
all  concerned: — 

P.C.  1742 

PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  3rd  day  of  May,  1946. 
present: 

His  Excellency 

The  Governor  General  in  Council: 

Whereas  by  Order  in  Council  P.C.  1113  of  March  26,  1946,  the  Governor 
in  Council,  under  the  provisions  of  sub-section  2  of  Section  12  of  The  Transport 
Act,  1938,  exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to 
Transport  by  Water,  certain  ships  of  Canada  Steamship  Lines,  Limited,  as 
therein  listed,  for  the  season  of  navigation  of  1946  only,  in  respect  of  the  trans- 
port of  goods  between  Quebec  and  Montreal  and  intermediate  ports; 

And  whereas  Canada  Steamship  Lines,  Ltd.,  has  now  acquired  the  SS. 
Teakhay  and  has  requested  that  such  exemption  be  extended  to  include  this 
ship,  stating  that  this  ship  will  be  engaged  either  continuously  or  intermittently 
in  the  service  above  mentioned ; 

And  whereas  the  Board  of  Transport  Commissioners  has  approved  of  this 
application; 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  amend  the  said 
Order  in  Council  P.C.  1113  and  it  is  hereby  amended  to  include  the  SS.  Teakhay 
in  the  list  of  ships  contained  therein. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


Cbc  Poarb  of 
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City  of  Levis,  in  the  Province  of  Quebec,  Alphonse  Dumont,  The  Ogilvie  Flour 
Mills  Co.  Limited,  Davie  Shipbuilding  &  Repairing  Company  Limited, 
Champlain  Lumber  Company,  and  Paqnet  ci'  Fits,  and  Canadian  National 
Railways.  File  No.  26782.356 

Heard  at  the  City  of  Quebec,  Tuesday,  December  4,  1945. 

JUDGMENT 

Cross,  Chief  Commissioner : 

At  the  hearing  The  Ogilvie  Flour  Mills  Co.  Limited  were  represented  by 
Mr.  Holland  Viau,  and  Davie  Shipbuilding  Company  by  Mr.  P.  Bartleman. 
Mr.  C.  V.  Darveau,  K.C.,  and  Mr.  A.  K.  Dysart  appeared  for  Canadian  National 
Railways.  None  of  the  other  parties  were  represented  at  the  hearing  although 
duly  served  with  notice  thereof.   Mr.  Bartleman  took  no  part  in  the  proceedings. 

What  is  here  involved  was  first  brought  to  the  notice  of  the  Board  on  an 
application  of  the  City  of  Levis,  in  the  Province  of  Quebec,  and  Mr.  Alphonse 
Dumont,  of  Levis,  for  an  Order  directing  Canadian  National  Railways,  hereinafter 
referred  to  as  the  Railways,  to  install  protection  by  means  of  a  system  of  warning 
signs  at  a  private  level  crossing  near  the  warehouse  of  Mr.  Alphonse  Dumont, 
in  the  City  of  Levis,  at  mileage  114-34,  Montmagny  Subdivision,  Levis  Division 
of  the  Railways.   This  I  take  to  mean  some  sort  of  automatic  protection. 

At  this  point  Mr.  Dumont  has  two  warehouses,  one  on  the  easterly  side  and 
the  other  on  the  westerly  side  of,  and  very  close  to  the  Railways'  right  of  way. 
The  private  crossing  referred  to  is  used  to  serve  Mr.  Dumont,  his  servants  and 
agents,  and  his  customers,  and  affords  access  from  the  easterly  side  of  the  railway 
rjght  of  way  to  the  warehouse  of  Mr.  Dumont  on  the  westerly  side. 

Mr.  Alphonse  Dumont  also  has  another  private  level  crossing  over  the 
railway  at  mileage  114-37  which  is  only  about  160  feet  west  of  the  other  crossing. 
This  crossing  is  also  used  by  Mr.  Dumont,  his  servants,  agents  and  customers 
for  like  purposes,  but  to  a  lesser  extent  than  the  first  mentioned  crossing. 

It  transpired  that  there  are  also  four  other  private  level  crossings  over  the 
railway  lying  to  the  west  of  the  two  Dumont  crossings,  or  six  in  all  within  a 
distance  of  about  1,532  feet.  The  six  private  crossings  are  §11  east  of  Levis  station 
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The  locations  of  the  six  ])rivate  crossings,  all  of  which  are  at  rail  level,  and 
the  persons  for  whom  they  are  now  provided  are  as  follows:  — 

(1)  Mileage  114-34  serving  Mr.  Alphonse  Dumont, 

(2)  Mileage  114-37  serving  Mr.  Alphonse  Dumont, 

(3)  Mileage  114-46  serving  The  Ogilvie  Flour  Mills  Co.  Limited, 

(4)  Mileage  114-51  serving  Davie  Shipbuilding  Company  Limited, 

(5)  Mileage  114-59  serving  Champlain  Lumber  Company, 

(6)  Mileage  114-63  serving  Paquet  &  Fils. 
All  of  these  crossings  are  in  the  City  of  Levis. 

These  crossings  were  alleged  to  be  dangerous.  And,  although  the  Board's 
District  Engineer  had  made  two  separate  inspections  of  the  crossings  on  the 
ground  and  presented  reports  thereon  to  the  Board,  a  satisfactory  solution 
appeared  difficult.  The  Board,  accordingly,  put  down  for  public  hearing  in  the 
City  of  Quebec  the  original  application  of  the  City  of  Levis  and  Mr.  Alphonse 
Dumont;  'consideration  of  the  question  of  protection  at  the  six  level  crossings; 
and  consideration  of  the  question  whether  an  Order  should  be  made  requiring 
the  Railways  to  construct  whistle  posts  at  the  said  crossings  or  at  one  or  more 
of  said  crossings,  and  directing  that  when  a  train  is  approaching  the  crossing  or 
crossings  during  daylight  the  engine  whistle  shall  be  sounded  at  least  eighty  rods 
before  reaching  such  crossing  or  crossings. 

Here  we  have  a  peculiar  situation.  The  railway  is  built  close  to  the  shore 
of  the  St.  Lawrence  River.  On  the  river  side  of  the  railway  there  is  no  public 
street  at  the  location  of  the  crossings.  But  on  that  side  there  are  wharfs,  a 
number  of  warehouses,  a  shipbuilding  and  ship  repair  yard,  a  sawmill  and  other 
buildings  and  structures.  On  the  easterly  side  of  the  railway  and  running  close 
to  and  parallel  with  it  there  is  a  public  street  called  Commercial  Street.  These 
I)rivate  crossings  give  access  over  the  railway  tracks  with  Commercial  Street. 

The  location  of  each  of  the  six  crossings,  the  railway  tracks  and  facilities  of 
the  Railways,  and  the  warehouses,  buildings  and  structures  contiguous  thereto, 
and  of  Levis  Station,  is  as  shown  on  a  plan,  dated  Levis,  Que.,  Dec.  1,  1945,  filed 
by  the  Railways,  as  Exhibit  1. 

The  situation  at  the  two  Dumont  Crossings  is,  I  think,  already  sufficiently 
described.  On  the  easterly  side  of  the  railway  and  at  their  crossing.  The  Ogilvie 
Flour  Mills  Co.  Limited  have  a  warehouse  and  elevator.  The  crossing  affords 
access  between  their  buildings  and  the  wharf  on  the  river.  The  crossing  of  Davie 
Shipbuilding  <fe  Repairing  Company  Limited  forms  a  connection  between 
Commercial  Street  and  their  shipbuilding  and  repair  yards  on  the  St.  Lawrence 
River  front.  The  Champlain  Lumber  Company  crossing  affords  a  way  from 
Commercial  Street  to  their  sawmill  and  premises  on  the  river  side.  The  Paquet 
k  Fils  crossing  affords  them  a  means  of  access  from  Commercial  Street  to 
l)remises  on  the  river  side  of  the  railway. 

The  right  of  way  of  tlM?  Railways  in  the  vicinity  of  the  Dumont  crossings 
and  for  some  distance  therefrom  is  only  twenty-five  feet  in  width.  On  this  right 
of  way  there  is  constructed  a  single  track  main  line,  and  two  railway  sidings, 
one  on  either  side  of  tlie  main  line. 

Tlie  right  of  way  with  which  we  are  here  concerned  or  most  of  it  is  not 
fenced.  In  fact,  at  some  points  due  to  the  narrow  right  of  way  and  the  proximity 
of  buildings,  fencing  would  not  be  practical. 

Some  sort  of  private  crossing  agreement  exists  in  respect  to  these  crossings, 
l)etween  tlie  Railways  and  the  parties  served,  or  some  of  them.  None  of  the 
agreements  were  produced,  nor  are  we  aware  of  the  main  substance  of  the 
agreements. 
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Mr.  Viau  who  appeared  for  The  Ogilvie  Flour  Mills  Co.  Limited  stated  that 
under  their  lease  (agreement)  with  the  Railways  they  are  to  maintain  and  repair 
the  fence  that  is  supposed  to  be  on  their  private  siding,  but  as  the  Railways  never 
built  a  fence  they,  of  course,  cannot  maintain  it. 

All  of  these' crossings  are  in  considerable  use,  not  only  by  the  owners  and 
their  servants  and  agents,  but  by  their  customers  and  those  who  come  to  do 
business  with  them.  Some  of  the  crossings  are  used  for  the  conveyance  of  heavy 
materials  by  means  of  motor  trucks.  The  sight  lines  of  the  Dumont  crossings 
and  the  Ogilvie  Flour  Mills  crossing,  in  particular,  are  very  restricted.  It  is 
almost  impossible  to  see  an  on-coming  train  until  one  is  almost  upon  the  railway 
track.  That  these  crossings  are  dangerous  to  persons  using  them  and  to  the 
operation  of  trains  there  can  be  no  doubt.  The  other  three  crossings  are  also, 
T  think,  dangerous  but  to  a  lesser  degree. 

Accidents  have  occurred  in  the  past  at  one  of  the  Dumont  crossings,  and 
there  has  also  been  one  accident  at  the  Ogilvie  Flour  Mills  crossing. 

Since  the  matter  was  first  brought  to  the  notice  of  the  Board  certain  action 
has  been  taken  by  the  Railways  and  one  or  more  of  the  owners  of  the  crossings 
to  improve  the  situation  and  to  render  the  crossings  less  dangerous.  By  arrange- 
ment between  the  Railways  and  Mr.  Dumont,  he  had  before  the  hearing  erected 
on  one  side  of  each  of  his  crossings  a  barrier  or  lifting  gate.  This  barrier  or  gate 
is  in  the  form  of  an  arm  placed  on  a  pivot  post  and  weighted  at  one  end  to 
facilitate  convenient  opening  by  raising  the  gate  arm. 

There  was  some  discussion  at  the  hearing  as  to  the  protective  value  of  the 
gate  arm  barrier  installed  at  the  two  Dumont  crossings.  Mr.  Viau  expressed  the 
opinion  that  such  a  device  would  be  of  little  value  and  would  not  meet  the 
situation  at  the  Ogilvie  Flour  Mills  crossing. 

Since  the  original  application  was  made  signs  have  been  erected  at  the 
crossings.  There  are  now  plainly  visible  signs  at  all  six  crossings,  in  French  and 
English,  stating  that  the  crossings  are  private  and  forbidding  trespassing  over 
the  crossings.   This  will  be  of  some  help  in  the  way  of  warning. 

The  average  number  of  train  movements  over  these  crossings  per  day  is 
approximately  twenty.  This  includes  both  regular  trains  and  switching 
movements. 

At  the  hearing  Mr.  Viau,  speaking  for  The  Ogilvie  Flour  Mills,  strongly 
urged  the  installation  at  their  crossing  of  some  form  of  automatic  electric  bell 
alarm  system  to  warn  of  the  approach  of  trains.  On  the  evidence  before  us  I 
do  not  think  that  this  suggestion  should  be  adopted.  Because  of  the  layout  of 
the  railway  tracks  and  facilities  and  the  nature  of  train  operations  in  the  area, 
I  think  that  there  would  be  many  false  alarms  in  the  ringing  of  the  bell  due  to 
cars  or  other  railway  equipment  standing  on  the  tracks  or  by  shunting  operations 
within  the  electric  circuit.  False  alarms  from  protective  devices  at  any  railway 
crossings  are  always  most  undesirable,  and  tend  to  encourage  a  disregard  of  the 
warning  signal. 

After  the  erection  of  the  gate  arm  barrier  at  each  of  his  two  private  crossings, 
Mr.  Dumont  appears  to  have  lost  interest  in  the  application  for  an  order  directing 
the  Railways  to  install  som.e  form  of  automatic  protection  at  his  crossings.  In 
any  event,  and  for  the  reasons  already  stated  in  connection  with  the  proposal 
to  install  an  automatic  warning  bell  at  the  Ogilvie  crossing,  and  apart  from  any 
question  of  cost,  I  do  not  think  that  the  original  application  of  the  City  of  Levis 
and  Mr.  Dumont  should  be  granted. 

The  Railway  Act,  by  Sections  272  and  273,  makes  provision  for  farm 
crossings.  Section  274  of  the  Act  requires  a  railway  company,  unless  exempted 
by  the  Board,  to  fence  each  side  of  the  railway  with  fences  of  a  minimum  height 
of  four  and  one-half  feet.  Clause  (b)  of  subsection  (1)  of  Section  274  requires 
a  railway  company  to  erect  and  maintain  upon  the  railway  swing  gates  in  such 
fences  at  farm  crossings  of  the  minimum  height  aforesaid,  with  proper  hinges 
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and  fastenings.  And  Section  275  of  the  Act  provides  that  the  person  for  whose 
use  farm  crossings  are  furnished  shall  keep  the  gates  at  each  side  of  tlie  railway 
closed,  when  not  in  use. 

It  is  obvious  that  none  of  these  six  crossings  are  used  for  farm  purposes. 
There  are  no  fences  or  gates  at  the  crossings,  such  as  specified  in  the  sections  of 
the  Railway  Act  to  which  I  have  referred,  nor  would  it  seem  that  under  the 
circumstances  present  here  that  it  is  practical  for  the  Railways  to  comply,  in  any 
event  not  entirely,  with  these  provisions. 

The  crossings  are  known  and  described  as  "private  crossings".  But  so  far 
as  I  have  been  able  to  discover  the  Railway  Act  does  not  deal  specifically  with 
''private  crossings".  The  Board  has,  however,  on  other  occasions  treated  such 
crossings  as  in  tlie  nature  of  farm  crossings.  See  Richards  and  Bennett  vs.  Grand 
Trunk  Railway  Company,  14  C.R.C.  329. 

These  crossings  have  been  in  existence  for  a  long  time.  For  how  long  we 
were  not  informed.  They  have,  it  appears,  been  provided  and  continued  to  meet 
the  special  circumstances  existing  in  the  area. 

One  of  the  suggestions  made  is  that,  in  the  interest  of  greater  safety,  the 
Railways  i)e  required  to  construct  whistle  posts  at  the  crossings,  and  directed  that 
uhen  a  train  is  approaching  the  crossing  or  crossings  during  daylight  the  engine 
whistle  shall  !)e  sounded  at  least  eighty  rods  before  reaching  such  crossing  or 
crossings. 

This  proposal  is  strongly  opposed  by  the  Railways  because,  as  they  allege, 
of  the  precedent  that  it  w^ould  create  in  respect  to  thousands  of  farm  crossings 
fvud  private  crossings  on  their  lines  of  railway,  and  the  added  liability  that  might 
be  imposed  on  the  Railways  in  the  event  of  an  accident  or  accidents  at  any  of 
the  crossings. 

The  engines  on  westward  movements  are  now  required  to  whistle  for  Levis 
station  at  a  point  some  considerable  distance  east  of  the  most  easterly  crossing, 
the  Alphonse  Dumont  crossing  at  mileage  114-34.  On  the  evidence  of  a  witness 
for  the  Railways,  this  whistle  cannot  always  be  heard  at  Levis  station  due  to  the 
effect  on  the  sound,  of  a  high  cliff  close  to  where  the  w^histle  is  sounded.  For 
tliis  reason  the  Railways  contend  that  to  whistle  for  the  crossings  would  be  of 
but  little,  if  any,  advantage.  The  fact  that  the  sounding  of  the  whistle  for  Levis 
station  by  westbound  engines  cannot  be  heard  at  the  station  does  not  establish 
that  the  signal  could  not  be  heard  at  the  crossings.  And,  in  any  event,  there 
is  also  the  eastbound  movement  of  the  engines  and  trains.  I  think  that  the 
danger  at  these  crossings  would  be  considerably  lessened  if  the  suggestion  in 
respect  to  whistling  is  adopted. 

For  the  better  protection  and  safety  of  the  users  of  the  crossings,  the  public 
using  the  trains,  and  the  employees  of  the  Railways  operating  the  trains,  I  would 
direct  that  when  any  train  is  approaching  the  said  private  crossings  or  any  of 
them,  between  the  hours  of  seven  o'clock  in  the  forenoon  and  seven  o'clock  in  the 
afternoon,  the  engine  whistle  shall  be  sounded  at  least  eighty  rods  before  reaching 
such  crossings  or  crossing,  and  the  bell  shall  be  rung  continuously  from  the  time 
of  the  sounfhng  of  the  whistle  until  the  engine  has  crossed  such  crossing. 

Provided  tliat  in  the  case  of  eastbound  trains  which  stop  at  Levis  station, 
it  will  be  a  sufficient  compliance  with  the  said  direction,  in  respect  to  the  two 
most  westerly  crossings,  that  is  the  Paquet  &  Fils  crossing  at  mileage  114-63, 
and  the  Champlain  Lumber  Company  crossing  at  mileage  114-59,  if  the  engine 
whistle  of  such  train  is  sounded  for  these  crossings  immediately  after  the  train 
l)egins  to  move  forward  again  and  the  bell  rung  ccmtinuously  from  the  time  of 
such  sounding  of  the  whistle  until  the  engine  has  crossed  the  crossings. 

The  Railways  will  also  install  and  maintain  the  usual  and  necessary  whistle 
posts  for  the  said  crossings. 
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I  must  add  that  what  is  here  directed  to  be  done  is  not  to  be  taken  as  a 
precedent  in  respect  to  any  other  private  crossing  or  farm  crossing  of  the 
Railways,  or  of  any  other  railway  company.  What  we  have  here  required  the 
Railways  to  do  is  directed  to  be  done  solely  because  of  the  special  facts  and 
circumstances  present  in  this  particular  case. 

The  application  of  the  City  of  Levis  and  Mr.  Alphonse  Dumont  will  be 
dismissed. 

Ottawa,  April  25,  1946.  J.  A.  CROSS. 

I  concur 

A.  Sylvestre, 

F.  M.  MacPherson. 

Traduction 

La  cite  de  Levis,  province  de  Quebec,  Alphonse  Dumont,  Ogilvie  Flour  Mills  Co. 
Limited,  Davie  Shipbnilding  &  Repairing  Company  Limited,  Champlain 
Lumber  Company  et  Paquet  Fils;  et  les  chemins  de  fer  Nationaux  du 
Canada. 

Dossier  n°  26782.356 
Cause  entendue  en  la  cite  de  Quebec,  le  mardi  4  decembre  1945 

JUGEMENT 

Cross,  Commissaire  en  chef: 

A  I'audience,  la  Ogilvie  Flour  ]Mills  Co.  Limited,  etait  representee  par 
M.  Roland  Viau,  et  la  Davie  Shipbuilding  &  Repairing  Company  Limited  I'etait 
par  M.  P.  Bartleman.  Mtres  C.-V.  Darveau,  C.Pt.,  et  A.-K.  Dysart  comparurent 
pour  les  chemins  de  fer  Nationaux  du  Canada.  Les  autres  parties  n'etaient 
pas  representees  a  I'audience,  bien  qu'elles  en  eussent  ete  dument  avisees. 
Monsieur  Bartleman  n'a  pris  aucune  part  dans  les  discussions. 

Ce  qui  est  impHque  ici  a  ete  d'abord  porte  a  I'attention  de  la  Commission 
par  une  requete  de  la  cite  de  Levis,  P.Q.,  et  de  ^L  Alphonse  Dumont,  de  Levis, 
P.Q.,  demandant  qu'il  soit  rendu  une  ordonnance  enjoignant  aux  chemins  de 
fer  Nationaux  du  Canada,  ci-apres  appeles  le  chemin  de  fer,  d'installer  un 
dispositif  de  protection,  au  moyen  d'un  systeme  de  signaux  avertisseurs,  a  un 
passage  .a  niveau  prive  situe  pres  de  I'entrepot  de  AL  Alphonse  Dumont,  dans 
la  cite  de  Levis,  au  mille  114.34  de  la  subdivision  ^lontmagny,  division  Levis 
du  chemin  de  fer.  Je  crois  que  cela  signifie  un  mode  de  protection  automatique 
quelconque. 

Tl  y  a  a  cet  endroit  deux  entrepots  appartenant  a  M.  Dumont,  Tun  situe 
du  cote  est  et  I'autre  du  cote  ouest  de  la  voie  ferree,  tout  pres  de  Temprise  du 
chemin  de  fer.  Le  passage  prive  en  question  est  utilise  par  M.  Dumont,  ses 
employes  et  agents,  ainsi  que  par  ses  clients,  et  donne  acces  du  cote  est  de 
I'emprise  a  son  entrepot  du  cote  ouest. 

^Monsieur  Dumont  a  aussi  un  autre  passage  a  niveau  prive  a  travers  la 
voie  ferree  au  mille  114.37,  a  160  pieds  seulement  a  I'ouest  de  I'autre  passage. 
Ce  dernier  est  aussi  utilise  par  M.  Dumont,  ses  employes,  agents  et  clients, 
pour  les  memes  fins,  mais  pas  autant  que  le  passage  mentionne  en  premier  lieu. 

II  a  ete  divulgue  qu'il  y  a  aussi  quatre  autres  passages  a  niveau  prives  a 
travers  la  voie  ferree  a  I'ouest  des  deux  passages  Dumont,  soit  six  passages 
en  tout  en  dedans  d'une  distance  de  1,532  pieds.  Ces  six  passages  prives  sont 
tous  situes  a  Test  de  la  gare  de  Levis  et  en  dedans  des  limites  de  la  cour  du 
chemin  de  fer. 
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L'endroit  des  six  passages  a  niveau  prives  et  les  noms  des  personnes  pour 
lesquelles  ils  ont  ete  constniits  sont  comme  suit: 

(1)  Mille  114.34— Alphonse  Dumont, 

(2)  INIille  114.37— Alphonse  Dumont, 

(3)  Mille  114.46— Ogilvie  Flour  Mills  Co.  Limited, 

(4)  Mille  114.51 — Davie  Shipbuilding  &  Repairing  Company  Limited, 

(5)  Mille  114.59 — Champlain  Lumber  Company, 

(6)  Mille  114.63— Paquet  et  Fils. 

Tous  ces  passages  sont  situes  en  la  cite  de  Levis.  L'on  a  pretendu  qu'ils 
etaient  tous  dangereux.  Bien  que  Tingenieur  de  district  de  la  Commission  ait 
fait  deux  inspections  desdits  passages,  et  ait  fait  rapport  a  la  Commission  a 
leur  sujet,  il  a  paru  difficile  d'en  arriver  a  une  solution  satisfaisante.  La  Com- 
mission a,  en  consequence,  inscrit  la  requete  originale  de  la  cite  de  Levis 
et  de  M.  Dumont  sur  le  role  des  causes  a  etre  entendues  en  la  cite  de  Quebec 
comme  suit: — 

''Consideration  de  la  question  de  protection  aux  six  passages  a 
niveau,  et  consideration  de  la  question  de  savoir  si  une  ordonnance  de- 
vrait  etre  emise  enjoignant  au  Canadien-National  d'eriger  des  poteaux 
"SIFFLEZ"  (whistle  posts)  auxdits  passages,  ou  a  un  ou  plus  desdits 
passages,  et  prescrivant  que  lorsqu'un  train  s'approche  du  ou  des  passa- 
ges durant  le  jour.  Ton  fasse  usage  du  sifflet  de  la  locomotive  a  une 
distance  d'au  moins  quatre-vingts  perches  avant  d'atteindre  le  ou  les 
passages". 

Xous  avons  ici  une  situation  particuliere.  La  voie  ferree  est  construite 
a  proximite  de  la  rive  du  fleuve  Saint-Laurent.  A  l'endroit  des  passages,  du 
cote  du  fleuve,  il  n'y  a  pas  de  voie  publique  mais  il  y  a  des  quais,  des  entrepots, 
un  chantier  maritime  ou  l'on  construit  et  repare  les  bateaux,  une  scierie  et 
autres  batiments.  Du  cote  est,  a  proximite  et  parallele  a  la  voie  ferree,  il  y  a 
une  voie  publique  appelee  rue  Commerciale.  Les  passages  prives  a  travers 
la  voie  ferree  donnent  acces  a  ladite  rue  Commerciale. 

La  situation  de  chacun  des  six  passages  prives,  des  voies  et  accessoires  du 
chemin  de  fer,  des  entrepots  et  de  la  gare  de  Levis  est  telle  qu'indiquee  sur  un 
plan  date  Levis,  P.Q.,  le  ler  decembre  1945,  produit  par  le  chemin  de  fer  comme 
piece  n*'  1. 

Les  conditions  aux  deux  passages  Dumont  sont  deja,  je  crois,  suffisamment 
decrites.  Du  cote  est  de  la  voie  ferree,  la  Ogilvie  Flour  Mills  Company,  Limited 
a  un  entrepot  et  un  elevateur  pres  de  son  passage  qui  donne  acces  a  ses  bati- 
ments et  au  quai.  Le  passage  de  la  Davie  Shipbuilding  &  Repairing  Company, 
Limited,  relie  la  rue  Commerciale  et  les  chantiers  de  ladite  compagnie  situes 
sur  le  bord  du  fleuve  Saint-Laurent.  Le  passage  de  la  Champlain  Lumber 
Company  sert  de  moyen  de  communication  de  la  rue  Commerciale  a  la  scierie 
et  aux  locaux  de  ladite  compagnie,  du  cote  du  fleuve.  Le  passage  de  Paquet 
et  Fils  leur  fournit  un  moyen  d'acces  de  la  rue  Commerciale  a  leurs  locaux, 
du  cote  du  fleuve. 

L'emprise  du  chemin  de  fer,  dans  le  voisinage  des  passages  Dumont  et 
sur  une  certaine  distance  de  ces  passages,  n'est  que  de  vingt-cinq  pieds  de 
large.  Sur  cette  emprise  il  y  a  une  ligne  principale  a  voie  unique  et  une  voie 
d'evitcment  de  chaque  cote  de  la  ligne  principale. 

L'emprise  en  question  n'est  pas  cloturee  et,  de  fait,  il  ne  serait  pas  pratique 
d'y  eriger  des  clotures  a  certains  endroits  a  cause  de  sa  largeur  restreinte  et  de 
la  proximity  des  batiments. 

II  cxiste  certains  contrats  en  rapport  avec  ces  passages  prives  entre  le 
chemin  de  fer  et  les  ou  quelques-unes  des  parties  intcressees,  mais  aucun  de 
ces  contrats  n'a  ete  produit  et  nous  en  ignorons  la  substance  principale. 
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Monsieur  Viau,  qui  a  comparu  pour  la  Ogilvie  Flour  Mills  Company,  Limited, 
a  declare  qu'en  vertu  du  bail  (eontrat)  passe  avec  le  chemin  de  fer,  la  com- 
pagnie  Ogilvie  doit  entretenir  et  reparer  la  cloture  qui  est  censee  etre  en 
place  a  Tendroit  de  sa  voie  d'evitement,  mais  comme  le  chemin  de  fer  n'en  a 
jamais  construite,  ladite  compagnie  Ogilvie  ne  peut  pas  naturellement  Tentre- 
tenir. 

Tous  ces  passages  sont  considerablement  utilises,  non  seulement  par  les 
proprietaires,  leurs  employes  et  agents,  mais  aussi  par  leurs  clients  et  ceux  avec 
qui  ils  font  affaire.  Quelques-uns  des  passages  servent  au  transport  de  lourdes 
charges  par  camions. 

La  visibilite  aux  passages  Dumorit  et  au  passage  de  la  Ogilvie  Flour  Mills, 
particulierement,  est  tres  restreinte.  II  est  presque  impossible  d'y  voir  venir 
un  train  jusqu'a  ce  que  Ton  arrive  tout  pres  de  la  voie  ferree.  II  n'y  a  aucun 
doute  que  ces  passages  constituent  un  risque  d'accidents  pour  les  personnes 
qui  les  utilisent,  ainsi  que  pour  les  trains  qui  y  passent.  Je  crois  que  les  trois 
autres  passages  sont  dangereux  aussi  mais  a  un  moindre  degre. 

Des  accidents  sont  survenus  dans  le  passe  a  un  des  passages  Dumont,  et 
il  y  a  eu  aussi  un  accident  au  passage  de  la  Ogilvie  Flour  Mills. 

Depuis  que  I'affaire  a  ete  portee  a  la  connaissance  de  la  Commission,  le 
chemin  de  fer  ainsi  qu'un  ou  plus  des  proprietaires  des  passages,  ont  pris  cer- 
taines  mesures  en  vue  d'ameliorer  la  situation  et  rendre  ces  passages  moins 
dangereux.  A  la  suite  d'un  arrangement  entre  le  chemin  de  fer  et  M.  Diunont, 
celui-ci  a  fait  eriger  avant  I'audience,  sur  un  cote  de  chacun  de  ses  passages, 
une  barriere  a  bascule.  Cette  barriere  consiste  en  un  bras  reposant  sur  un 
pivot  monte  sur  un  poteau  et  alourdi  a  une  extremite  afin  de  le  rendre  plus 
facile  a  manoeuvrer. 

La  question  de  la  valeur  protectrice  de  la  barriere  en  forme  de  bras 
installee  aux  deux  passages  Dumont  a  ete  quelque  peu  discutee  a  I'audience. 
Monsieur  Viau  a  exprime  I'opinion  qu'un  tel  dispositif  serait  de  peu  de  valeur 
et  qu'il  ne  suffirait  pas  aux  besoins  du  passage  de  la  Ogilvie  Flour  Mills. 

Depuis  la  production  de  la  premiere  requete,  des  ecriteaux  ont  ete  eriges 
a  ces  passages.  II  y  a  maintenant  des  signaux  a  chacun  des  six  passages.  Les 
ecriteaux,  bien  en  vue,  indiquent,  en  frangais  et  en  anglais,  que  les  passages 
sont  prives  et  en  interdisent  I'empietement.  Cela  servira,  en  quelque  sorte, 
d'avertissement. 

II  y  a  environ  une  vingtaine  d'operations  ferroviaires  a  ces  passages  par 
jour;  ceci  comprend  les  trains  reguliers  et  les  mouvements  d'aiguillage. 

A  I'audience,  Monsieur  Viau,  parlant  pour  la  Ogilvie  Flour  Mills,  a  insiste 
fortement  pour  que  Ton  installe  au  passage  de  sa  compagnie  un  mode  quel- 
conque  de  cloche  automatique  pour  annoncer  I'approche  des  trains.  D'apres 
la  preuve  qui  nous  a  ete  soumise,  je  ne  crois  pas  que  cette  suggestion  devrait 
etre  adoptee.  Vu  la  disposition  de  la  voie  et  des  accessoires  du  chemin  de  fer, 
ainsi  que  de  la  nature  des  operations  ferroviaires  a  cet  endroit,  je  crois  qu'il 
y  aurait  beaucoup  de  fausses  alarmes  par  le  fonctionnement  de  la  cloche  a  cause 
du  stationnement  des  wagons  ou  autres  accessoires  sur  les  voies,  ou  du  depla- 
cement  des  wagons  en  dedans  des  limites  du  circuit  electrique.  Les  fausses 
alarmes  provenant  des  dispositifs  de  protection  aux  passages  de  voies  ferrees 
sont  toujours  des  plus  indesirables,  et  tendent  a  encourager  le  manque  d'at- 
tention  a  I'egard  des  signaux  d'avertissement. 

Apres  I'erection  d'une  barriere  a  chacun  de  ses  deux  passages,  il  appert 
que  M.  Dumont  a  perdu  tout  interet  relativement  a  la  requete  demandant 
qu'il  soit  ordonne  au  chemin  de  fer  d'installer  un  mode  quelconque  de  protec- 
tion automatique  a  ses  passages.  A  tout  evenement,  pour  les  raisons  deja 
mentionnees  en  rapport  avec  le  projet  d'installer  une  cloche  automatique  au 
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passage  Ogilvie,  et  en  dehors  de  toiite  question  de  frais,  je  ne  suis  pas  d'avis 
que  la  requete  originale  de  la  cite  de  Levis  et  de  M.  Dumont  devrait  etre 
accordee. 

Les  articles  272  et  273  de  la  Loi  des  chemins  de  fer  traitent  des  passages 
de  ferme.  L'article  274  de  la  Loi  exige  qu'une  compagnie  de  chemin  de  fer, 
a  moins  d'en  etre  exemptee  par  la  Commission,  erige  de  chaque  cote  de  la  voie 
des  clotures  d'une  hauteur  minimum  de  quatre  pieds  et  six  pouces.  L'alinea 
(b)  du  paragraphe  (1)  de  l'article  274  exige  qu'une  compagnie  de  chemin  de 
fer  erige  et  entretienne  sur  son  parcours,  aux  passages  de  ferme,  des  barrieres 
tournantes  dans  ccs  clotures,  d'une  hauteur  minimum  telle  que  mentionnee 
ci-dessus,  avec  pentures  et  appareils  de  fermeture  convenables.  L'article  275 
de  la  Loi  pourvoit  a  ce  que  les  personnes  a  I'usage  desquelles  sont  etablis  des 
passages  de  ferme  doivent  en  tenir  les  barrieres  fermees  de  chaque  cote  du 
chemin  de  fer  lorsqu'elles  ne  s'en  servent  pas. 

II  e5t  evident  qu'aucun  des  six  passages  en  question  est  utilise  pour  les 
fins  d'une  ferme.  11  n'y  a  aucune  cloture  ou  barriere  a  ces  passages  tel  que 
prescrit  aux  articles  de  la  Loi  des  chemins  de  fer  que  je  viens  de  mentionner, 
et  il  ne  semblerait  pas,  non  plus,  que  dans  les  circonstances  presentes  ici,  il 
soit  pratique  pour  les  chemins  de  fer  de  se  conformer  a  ces  dispositions, 
du  moins  d'une  fagon  absolue. 

Ces  passages  sont  eonnus  et  designes  comme  passages  prives,  mais  autant 
que  j'ai  pu  me  rendre  compte,  la  Loi  des  chemins  de  fer  ne  traite  pas  specifi- 
quement  des  passages  prives.  La  Commission  a,  toutefois,  en  d'autres  occa- 
sions, traite  ces  passages  comme  des  passages  de  ferme.  Priere  de  se  referer  a 
la  cause  de  Richards  et  Bennett  vs  Grand  Trunk  Railway  Companv,  14  C.R.C., 
329. 

Ces  passages  existent  depuis  longtemps,  depuis  quand,  nous  I'ignorons.  II 
appcrt  qu'ils  ont  ete  fournis  et  maintenus  pour  pourvoir  a  des  eonditions  speciales 
de  I'endroit. 

Une  des  suggestions  faites  est  a  I'effet  que  le  chemin  de  fer  soit  requis,  dans 
rinteret  de  plus  de  securite,  d'eriger  des  poteaux  ''SIFFLEZ"  (whistle  posts) 
aux  passages,  et  qu'instructions  soient  dcnnees  pour  qu'il  soit  fait  usage,  durant  le 
jour,  du  sifflet  de  la  locomotive  a  partir  d'une  distance  d'au  moins  quatre-vingts 
perches  avant  d'atteindre  le  ou  les  passages. 

Le  chemin  de  fer  s'obiecte  fortement  a  cette  suggestion  a  cause,  pretend-il, 
du  precedent  qui  serait  cree  en  rapport  avec  les  milliers  de  passages  prives  et 
de  passages  de  ferme  sur  ses  voies,  et  a  cause  de  la  responsabilite  additionnelle 
qui  pourrait  etre  imposee  au  chemin  de  fer  en  cas  d 'accident  a  I'un  de  ces 
passages. 

Les  locomotives  allant  vers  I'ouest  sont  maintenant  requises  de  faire 
entendre  leur  sifflet  a  partir  d'une  distance  assez  considerable  a  Test  du  passage 
le  plus  eloigne  de  la  gare  de  Levis,  soit  le  passage  d'ALphonse  Dumont,  au  mille 
114.34.  D'apres  le  temoignage  d'un  temoin  du  chemin  de  fer,  le  sifflet  n'est 
pas  toujours  entendu  a  la  gare  de  Levis  a  cause  de  I'effet  sur  le  son  de  la 
presence  d'une  haute  falaise  pres  de  I'endroit  ou  Ton  fait  usage  du  sifflet.  Le 
chemin  de  fer  pretend,  pour  cette  raison,  que  le  signal  au  moyen  du  sifflet 
serait  de  peu  d'avantage,  si  meme  il  y  a  avantage.  Le  fait  que  le  siflflement 
pour  la  gare  de  Levis  produit  par  les  locomotives  allant  vers  I'ouest  ne  pent  etre 
entendu  a  la  gare  n'etablit  pas  que  le  signal  ne  pourrait  pas  etre  entendu  aux 
passages  et,  a  tout  evenement,  il  faut  aussi  prendre  en  eonsideration  I'achemi- 
nement  des  locomotives  et  des  trains  vers  I'est.  Je  crois  que  le  danger  a  ces 
passages  serait  considerablement  diminue  si  la  suggestion  relative  au  siffle- 
ment  etait  adoptee. 

Pour  la  plus  grande  protection  et  la  securite  des  usagers  des  passages,  du 
public  utilisant  le^?  trains  et  du  personnel  du  chemin  de  fer  sur  les  trains. 


97 


j'ordonnerais  qu'a  I'approche  d'un  ou  desdits  passages  prives,  entre  7  hrs  du 
matin  et  7  hrs  du  soir,  Ton  fasse  entendre  le  sifflet  et  la  cloche  de  la  locomotive 
a  partir  d'une  distance  d'au  moins  quatre-vingts  perches  avant  d'atteindre  le 
ou  les  passages,  et  jusqu'a  ce  que  la  locomotive  ait  franchi  le  ou  lesdits  passa- 
ges, pourvu  qu'en  ce  qui  concerne  un  train  allant  vers  Test  et  qui  fait  arret 
a  la  gare  de  Levis,  le  fait  de  faire  entendre  le  sifflet  et  la  cloche  de  la  locomo- 
tive pour  les  deux  passages  les  plus  a  Touest,  soit  le  passage  Paquet  &  Fils  au 
mille  114.63  et  le  passage  de  la  Champlain  Lumber  Company  au  mille  114.59, 
immediatement  apres  sa  remise  en  marche,  jusqu'a  ce  que  la  locomotive  de 
tel  train  ait  franchi  les  passages,  soit  considere  comme  observance  suffisante 
des  directives  donnees. 

Le  chemin  de  fer  devra  aussi  eriger  et  entretenir  les  poteaux  ''SIFFLEZ" 
ordinaires  et  necessaires  pour  lesdits  passages. 

Je  dois  aj outer  que  ce  qui  est  par  les  presentes  ordonne  ne  doit  pas  etre 
interprete  comme  creant  un  precedent  en  ce  qui  concerne  tout  autre  passage 
prive  ou  de  ferme  sur  le  chemin  de  fer,  ou  sur  tout  autre  chemin  de  fer.  Ce 
qui  est  ici  ordonne  Test  uniquement  a  cause  des  circonstances  et  des  faits 
speciaux  dans  la  presente  cause. 

La  requete  de  la  cite  de  Levis  et  de       Alphonse  Dumont  est  renvoyoe. 

Ottawa,  le  25  avril  1946.  J.  A.  CROSS. 

J  agree, 

A.  Sylvestre, 

F.  M.  ^IacPherson. 


ORDER  No.  67303 

In  the  matter  of  the  six  level  crossings  east  of  Levis  Station,  in  the  City  of  Levis y 
Province  of  Quebec,  between  mileages  114'34  and  111^-65  Montmagny 
Subdivision  of  the  Canadian  National  Railways,  as  follows: 

(1)  Mileage  114'34,  serving  Alphonse  Dumont; 

(2)  Mileage  114-37,  serving  Alphonse  Dumont; 

(3)  Mileage  114' 46,  serving  The  Ogilvie  Flour  Mills  Co.,  Limited; 

(4)  Mileage  114' 51,  serving  Davie  Shipbuilding      Repairing  Company 

Limited; 

(5)  Mileage  114' 59,  serving  Champlain  Lumber  Company;  and 

(6)  Mileage  11 4' 63,  serving  Paquet  &  Fils; 

And  in  the  matter  of  the  application  of  the  City  of  Levis  and  Alphonse 
Dumont,  of  the  City  of  Levis,  for  an  order  directing  that  protection  be 
installed  at  the  said  level  crossing  at  mileage  114' 34-' 

File  Xo.  26782.356 

Saturday,  the  27th  day  of  April,  A.D.,  1946. 

J.  A.  CrosS;  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  the  City 
of  Quebec,  in  the  Province  of  Quebec,  on  the  4th  day  of  December,  1945,  in 
the  presence  of  Counsel  for  the  Canadian  National  Railways  and  representatives 
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of  The  Ogilvie  Flour  ^Nlills  Co.,  Limited,  and  the  Davie  Shipbuilding  &  Repairing 
Company,  Limited,  and  what  was  alleged — 

It  is  ordered:  That,  when  any  train  is  approaching  any  of  the  said  crossings 
between  the  hours  of  seven  o'clock  in  the  forenoon  and  seven  o'clock  in  the 
afternoon,  the  engine  whistle  shall  be  sounded  at  least  eighty  rods  before  reaching 
such  crossing  and  the  bell  shall  be  rung  continuously  from  the  time  of  the 
sounding  of  the  whistle  until  the  engine  has  crossed  such  crossing:  PROVIDED 
that  in  the  case  of  any  eastbound  train  which  stops  at  Levis  station  it  shall 
be  a  sufficient  compliance  with  this  Order  in  respect  to  the  two  most  westerly 
of  the  said  crossings,  namely,  the  crossings  at  mileages  114-63  and  114-59,  if 
the  engine  whistle  of  such  train  is  sounded  for  these  two  crossings  immediately 
after* the  train  begins  to  move  forward  again  after  stopping  as  aforesaid  and 
the  bell  is  rung  continuous^  from  the  time  of  such  sounding  of  the  whistle 
until  the  engine  has  crossed  these  two  crossings. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  67405 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
Edmonton,  Alberta,  hereinafter  called  the  ''Applicant'',  for  a  licence  tinder 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.32 

Thursday,  the  23rd  day  of  May,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoxeman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  ]M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  Traffic 
of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  142  be  issued  to  the  Apphcant 
for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1946, 
licensing  the  following  ships,  namely: — 

Official 

Registry  Gross 
Vessel  Name  Number  Tonnage 

M/V  Nor-Alta   158312  101 

•    M/V  Nor-Basca   156571  30 

Barges: 

Mclnnes  No.  21   175676  217 

Mclnnes  No.  32   172331  195 

Mclnnes  No.  33   175131  213 

Mclnnes  No.  36  Under  construction  200  (Approx.) 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessels  above  mentioned  on  the  Clearwater  River,  Athabaska 
River,  Athal)a<ka  Lake,  Slave  River,  Great  Slave  Lake  and  waters  tributary 
thereto. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  67428 

l7i  the  matter  of  the  application  of  the  Northern  Transportation  Company 
Limited,  under  Section  18  of  The  Transport  Act,  1938,  for  approval  of 
resolution  adopted  by  the  Board  of  Directors  of  the  Company  on  the 
1st  day  of  April,  19^6,  authorizing  the  Managing  Director  of  the  Company 
to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  by  the  Company, 
and  to  submit  the  same  to,  and  file  the  same  icith  the  Board. 

File  No.  42081.27 

Wednesday,  the  29th  day  of  May,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoxeman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  resolution  of  the  Northern  Transportation 
Company,  Limited,  adopted  April  1,  1946,  on  file  with  the  Board  under  file 
No.  42081.27,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

APRIL,  1946 

Railway  aecidents   150      Killed  17   Injured  171 

Level  Crossing  accidents   19       Killed  11    Injured  25 

Totals   169       Killed  28    Injured  196 

Killed  Injured 

Passengers   —  22 

Employees   7  131 

Others   21  43 

Totals   28  196 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents    K.  I.  Nova  Scotia 

1  —    1    Automobile  droA'e  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  N.S.  3879. 

Quebec 

1  1  —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1  —    1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1  —    3    Automobile  ran  into  side  of  train.   Licence  not  given. 

1  —    4    Automobile  ran  into  side  of  train.   Licence :  Ont.  8R-737. 

1  —    3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  89-261. 

Ontario 

1  —    2    Automobile  ran  into  side  of  train.   Licence:  Ont.  90-r-4. 

1  3  —    Automobile  ran  into  side  of  train.    Licence:  Ont.  5-L-669. 

1  —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  65179-C. 
1  —    1    Auto  truck  dro^'e  onto  crossing  in  front  of  api)roaching  train  and  was 

struck.   Licence:  Ont.  80883-C. 
1  1  —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1  1  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

.>;truck.   Licence  :  Ont.  4-M-407. 
1  2    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Not  given. 
1  2    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Not  given. 
1  1    1    Automobile  ran  into  side  of  train.   Licence:  Ont.  46-T-ll. 

1  —    1    Automobile  ran  into  .side  of  train.   Licence:  Ont.  924-H-4. 

Saskatchewan 

1  —    1    .\utomobile  drovp  onto  crossing  in  front  of  a])proaching  train  and  was 

struck.   Licence:  Sask.  12-245. 

Alberta 

1  —    3    Automobile  drove  onto  cio-sing  in  front  of  approaching  train  and  was 

struck.   Alta.  19618. 

British  Columbia 

1  —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  B.C.  C-6734. 

Of  the  19  accidents  at  Highway  Crossings,  16  occurred  at  unprotected  crossings  and 
3  at  protected  cro.ssings.   Thirteen  of  the  accidents  occurred  after  simrise  and  6  after  sunset. 

June  1,  1946. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67366  Mav  16 — Approving  under  Maritime  Freight  Rate:^  Act  tolU  published  in  item  45  of 

Supplement  No.  1  to  Tariff  CT.C.  No.  E.3920.  filed  b}^  C.X.R.  under  Sec.  3. 

67367  May  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

CT.C.  No.  107,  filed  by  Sydney  &  Louisburg  Railwaj^  Co.  under  Sec.  9. 

67368  May  15 — Declaring  C.P.R.  crossing  of  highway  second  east  of  Chase,  B.C.,  mileage 

93-46  Shuswap  Subd.,  protected  to  Board's  satisfaction. 

67369  May  15 — Authorizing  C.P.R.  to  construct  additional  track  at  grade  across  Main  Street, 

Dominion  City,  Man.,  at  mileage  54-02  Emerson  Subd. 

67370  May  15 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

of  Pioneer  Co-operative  Association  Limited  along  lane  in  Block  201,  Swift 
Current,  Sask. 

67371  May  16 — Authorizing  Municipal  Council  of  Village  of  Charny,  Que.,  to  construct 

Lemieux  Street  across  tracks  of  the  C.N.R.  in  the  Village  of  Charny,  Que., 
at  mileage  0-2  Bridge  Subd. 

67372  May  16 — Approving  Agreed  Charges  for  the  transportation  of  lumber  and  forest 

products  shipped  by  S.  Pachkowski  from  Akosane,  Sask. 

67373  Mav  16 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Olds,  Alta. 

67374  May  16 — Approving  location  of  C.N.Rys.  new  .shelter  at  Allen's  Mill,  Que. 

67375  May  16 — Extending  time  within  which  the  Dominion  Atlantic  Railwa}^  Co.  was 

required  to  install  two  flashing  light  signals  and  one  bell  at  crossing  of 
highway  west  of  station  at  Hebron,  N.S.,  mileage  82-41  Yarmouth  Subd. 

67376  May  16 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.X.R.  tracks  at  Parkhill,  Ont. 

67377  May  16 — Approving  location  of  pipe  lines,  etc.,  of  Standard  Oil  Company  of  British 

Columbia  Limited  near  C.N.R.  tracks  at  Burns  Lake,  B.C. 

67378  May  16 — Approving  clearances  of  loading  towers  and  chute  at  siding  serving  Peel 

Construction  Company,  Limited,  at  Trois  Pistoles,  Que.  (C.N.R.) 

67379  May  16 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.N.R.  tracks  at  Nokomis,  Sask. 

67380  May  16 — Approving  proposed  change  of  two  signals  from  semaphore  type  to  search- 

light type  at  interlocking  plant  at  crossing  of  C.N.R.  and  C.P.R.  at 
Ballantyne,  Que.,  mile  2-2  Winchester  Subd. 

67381  May  17 — Authorizing  C.P.R.  to  make  changes  in  connection  with  the  protection  of 

crossing  of  its  railway  and  Nelson  Street,  Brampton,  Ont. 

67382  May  17 — Authorizing  The  Toronto,  Hamilton  &  Buffalo  Railway  Co.  to  make  changes 

in  circuits  of  interlocking  plant  at  crossing  of  its  railway  and  C.N.R.  at 
Victoria  Avenue,  Hamilton.  Ont. 

67383  May  18— Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  St.  Redempteur  Street,  Hull,  Que. 

67384  Mav  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  74  to  Tariff  CT.C.  No.  E.3762  and  Supplement  No.  1  to  Tariff  CT.C 
No.  E.3905,  filed  by  C.N.R.  under  Sec.  3. 

67385  Mav  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  159 

of  Supplement  No.  13  to  Tariff  CT.C  No.  1151,  filed  by  Dominion  Atlantic 
Railway  Co.  under  Sec.  9. 

67386  May  20 — Approving  clearance  at  entrance  to  .shipping  room  extension  on  siding 

serving  Kalamazoo  Vegetable  Parchment  Co.,  Limited,  at  mileage  1-8  Little 
Current  Subd.  (C.P.R.) 

67387  May  21 — Authorizing  C.N.R.  to  abandon  Farley,  Sask.,  a.s  a  station  and  to  remoA'e 

.station  building  and  loading  platform. 

67388  May  21 — Authorizing  Dominion  Atlantic  Railway  to  discontinue  its  regular  train 

service  between  Kentville  and  Kingsport,  N.S.,  for  the  period  from  May  1 
to  December  15  of  each  year. 

67389  May  22 — Authorizing  Dominion  Atlantic  Railway  Co.  to  remove  station  agent  at 

Aldershot,  N.S.,  and  to  close  the  station. 

67390  May  22 — Declaring  C.P.R.  crossing  of  highway  first  west  of  Bulwer  Station,  Que., 

mileage  55-3  Megantic  Subd.,  protected  to  Board's  satisfaction. 

67391  May  22 — Authorizing  C.N.R.  to  reconstruct  trestle  approach  at  bridge  over  the 

Ticouabe  River,  mileage  44-6  Roberval  Subd.,  Que. 
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67392  May  22 — Dismissing  application  of  the  Blucher  Co-Operative  Association  for  a~' 

order  requiring  C.P.R.  to  appoint  and  maintain  a  permanent  station  agent 
at  Blucher,  Sask. 

67393  May  22— Authorizing  C.P.R.  to  replace  existing  bell  and  ''Danger"  sign  at  crossing 

of  its  railway  and  John  Street,  Arnprior,  Ont.,  by  two  flashing  light  signals 
and  one  bell. 

67394  May  22— Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  its  railwaj^  and  Patrick  Street,  Arnprior,  Ont. 

67395  May  22 — Authorizing  B.C.  Dept.  of  Public  Works  to  construct  an  overhead  crossing 

of  C.P.R.  at  ea^t  end  of  Bridge  54-7  Coquihalla  Subd.,  over  Eraser  River, 
at  Hope,  B.C. 

67396  :May  22— Declaring  C.N.R.  crossing  of  highway  at  St.  Louis,  P.E.I.,  mileage  60-& 

Tignish  Subd.,  protected  to  Board's  satisfaction;  relieving  C.N.Rys.  from 
stopping  their  trains  before  traversing  the  crossing  and  speed  limitation  of 
ten  miles  per  hour  imposed  on  all  train  movements. 

67397  May  23 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 

of  Haig  Brothers  Limited  along  Pinnacle  Street,  Belleville,  Ont. 

67398  May  23— Declaring  C.N.R.  crossing  of  Clyde  Avenue,  AVestboro,  Ont.,  mileage  4-8 

Renfrew  Subd.,  protected  to  Board's  satisfaction. 

67399  Mav  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  publislied  from  Canning, 

N.S.,  in  Item  305^D  of  Supplement  No.  27  to  Tariff  C.T.C.  No.  1168,  filed  by 
Dominion  Atlantic  Railway  Co.  under  Sec.  9. 

67400  May  23 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  1  Annonciation,  Que. 

67401  May  23 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Dundurn,  Sask. 

67402  May  23 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Veteran,  Alta. 

67403  May  23 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Cypress  River,  Man. 

67404  May  23— Rescinding  Orders  Nos.  66117  and  66870,  dated  respectively  June  6,  1945, 

and  December  29,  1945,  which  authorized  the  construction  of  a  proposed 
extension  to  branch  line  of  railway  to  serve  Canadian  Forest  Products  Ltd. 
at  Marpole,  B.C.  (C.P.R.) 

67405  May  23— Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  142  to  Mclnnes  Products 

Corporation  Limited,  Edmonton,  Alberta. 

67406  May  23 — Approving  location  and  details  of  freight  and  passenger  shelter  of  C.N.R. 

at  Clark's  Crossing,  mileage  6-64  Duck  Lake  Subd.,  Sask. 

67407  May  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  92  to  Tariff  C.T.C.  No.  E.2248,  filed  by  the  C.N.R.  under  Sec.  3. 

67408  May  27 — Authorizing  C.N.R.  to  reconstruct  bridge  over  the  Roseau  River  at  mileage 

45-7  Ridge ville  Subd.,  Man. 

67409  May  27 — Declaring  C.P.R.  cro.ssing  of  Agnes  Street,  Lac  Megantic,  Que.,  mileage 

116-72  Moosehead  Subd.,  protected  to  Board's  satisfaction;  present  speed 
limitation  of  ten  miles  per  hour  to  be  maintained. 

67410  May  29 — Authoi-izing  C.N.R.  and  the  Chaudiere  Valley  Railway  to  operate  their 

trains  through  interlocking  plant  at  Joffre,  Que. 

67411  May  28 — Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 

cro.s.sing  of  its  railway  and  Victoria  Street,  Alliston,  Ont.,  mileage  45-19 
MacTier  Subd. 

67412  Maj'  28 — Approving  clearances  at  siding  serving  Canadian  Ramapo  Iron  Works, 

Limited,  at  Niagara  Falls,  Ont.  (C.N.R.) 

67413  May  28 — Authorizing  C.P.R.  to  in.stall  two  fla.shing  light  signals  and  one  bell  at 

cro.ssing  of  its  railway  and  Daniel  Street,  Arnprior,  Ont. 

67414  May  28 — Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 

cro.ssing  of  its  railway  and  Albert  Street,  Alliston,  Ont.,  mileage  44-99 
MacTier  Subd. 

67415  May  28 — Authorizing  Quebec  Central  Railway  Co.  to  reconstruct  bridge  0-6  Quebec 

Subd.,  King's  Undercros.sing,  Que.' 

67416  May  27— Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 

cro.ssing  of  its  railway  and  Lake  Street,  Carleton  Place,  Ont. 

67417  May  30— Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Tariff  C.T.C. 

No.  108,  filed  by  Sydney  &  Loui.sburg  Railway  Co.  under  Sec.  9. 
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67440 
67441 


67443 
67444 


30 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Baldiir,  Man. 
30 — Approving  location  of  pipe  lines,  etc.,  of  the  Standard  Oil  Compam^  of 

British  Columbia  Limited  near  C.N.R.  at  Kelowna,  B.C. 
30 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  Northern 

Alberta  Railwaj^  Co.  tracks  at  Faust,  Alta. 
30 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R 

tracks  at  Cartwright,  Man. 
30 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Grassy  Lake,  Alta. 
30 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  W<?3^burn,  Sask. 
30 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Golden,  B.C. 
30 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Raymond,  Alta. 
27 — Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  its  railway  and  Albert  Street,  Carleton  Place,  Ontario. 
27 — Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  two  bells  at 
crossing  of  its  railway  and  Moore  Street,  Carleton  Place,  Ontario. 

29 —  Approving  Resolution  of  the  Northern  Transportation  Company  Limited 
authorizing  the  Managing  Director  of  the  Company  to  prepare  and  issue 
tariffs  of  tolls. 

30 —  Approving  revised  sheets  of  Tariff  C.T.C.  No.  25  of  British  Columbia 
Telephone  Company. 

30— Amending  Order  No.  32918,  dated  October  2,  1922,  which  relieves  the  C.N.R. 
and  C.P.R.  from  maintaining  a  signalman  at  crossing  of  said  railway  at 
Alix,  Alberta. 

30 — Amending  Order  No.  51614,  dated  December  20,  1934,  approving  changes  to 

interlocking  plant  at  crossing  of  C.N.R.  by  the  C.P.R.  at  Alix,  Alta. 
30 — Declaring  C.N.R.  crossing  of  Main  Street  first  north  of  Stewiacke  Station, 

N.S.,  mileage  46-80  Bedford  Subd.,  protected  to  Board's  satisfaction. 
30 — Declaring  C.N.R.  crossing  of  Barker  Street  first  east  of  South  Devon  Station, 
Fredericton,  N.B.,  mileage   109  Nashwaak  Subd.,  protected   to  Board's 
satisfaction. 

May  31 — Approving  under  Maritime  Freight  Rates  Act  toll  published  to  Renfrew, 
Ont.,  in  item  243  of  6th  revised  page  23A  to  Tariff  C.T.C.  No.  E.4757,  filed 
by  C.P.R.  under  Sec.  9. 

Authorizing  the  Northern  Alberta  Railways  Co.  to  put  in  an  opening  in  the 
railwaj^  embankment  across  the  railway  and  under  its  tracks,  etc.,  in  Twp.  59, 
Rge.  2,  W.5M.,  Alta. 

Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 
near  C.P.R.  tracks  at  Vernon,  B.C. 

Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 
tracks  at  Elkhorn,  Man. 

Approving  location  of  pipe  hncs,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 
tracks  at  Neudorf,  Sask. 

Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  960 
of  4th  revised  page  48  to  Tariff  C.T.C.  No.  E.4757,  filed  by  C.P.R.  under 
Sec.  9. 

May  31— Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Tariff  C.T.C. 

No.  1408,  filed  by  Canadian  Freight  Association  under  Sees.  3  and  9. 
May  31— Rescinding  Order  No.  65454,  dated  Nov.  22,  1944,  which  authorized  the 
construction  of  a  branch  line  of  railway  to  serve  F.  C.  Webb  in  Lot  7, 
Con.  A,  Twp.  of  Etobicoke,  County  of  York,  Ont.,  at  mileage  8-9  Gait  Subd. 
67442  May  31— Dismissing  application  of  C.P.R.  for  approval  of  restricted  clearances  at 
North  Shore  Railway  Company's  coal  chute  at  Trois  Rivieres,  Que.,  mileage 
82-3  Trois  Rivieres  Subd. 
May  31 — Authorizing  C.P.R.  to  imstall  two  flashing  light  signals  and  one  bell  at 

crossing  of  its  railway  and  White  Lake  Road  at  Pakenham,  Ont. 
June    1— Declaring  N.Y.C.  crossing  of  Victoria  Avenue,  Stevensville,  Ont.,  mileage 
15-08  main  line,  protected  to  Board's  satisfaction. 
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Application  of  the  Council  of  the  City  of  Hull,  P.Q.,  per  H.  L.  Leblanc,  that 
the  Board  issue  the  necessary  orders  so  that  the  C.P.R.  Co.  will  he  obliged 
to  install  automatic  signals  for  public  protection  at  level  crossing  of  St. 
Eedempteur  St.,  Hull,  P.Q. 

File  No.  9437.1324 

Heard  at  Ottawa;  Ont.,  on  Tuesday,  April  23,  1940. 

Mr.  K.  D.  M.  Spexce  appeared  for  the  Canadian  Pacific  Railway, 
Mr.  P.  Ste.  Marie,  K.C,  for  the  City  of  Hull  and 
Mr.  H.  P.  Hill,  for  the  Hull  Electric  Railway. 

JUDGMENT 

Stone,  Commissioner: 

Erection  of  manually  operated  gates,  or  installation  of  automatic  protection, 
at  the  intersection  on  St.  Redempteur  Street  with  the  Canadian  Pacific  Railway 
in  the  City  of  Hull,  P.Q.,  has  been  a  controversial  question  in  regard  to  the 
division  of  costs  between  the  Municipality  and  those  operating  over  the  railway 
tracks  since  the  first  accidents  reported  to  the  Board  causing  injur\^  to  persons. 

On  November  29,  1933,  two  separate  accidents  occurred,  one  at  3.06  p.m., 
the  other  at  9.34  p.m.,  when  automobiles  hauling  trailers  coUided  with  Canadian 
Pacific  Passenger  trains  proceeding  over  the  crossing  at  ten  (10)  miles  per  hour. 

On  September  27,  1934,  an  automobile,  proceeding  south,  was  struck  by 
train  No.  424  eastbound,  injuring  one  person;  and  on  November  22,  1934,  train 
No..  8,  eastbound,  struck  a  horse-driven  south-bound  vehicle,  killing  the  horse 
and  fatally  injuring  the  driver.  The  Coroners  Jury  in  the  later  accident  recom- 
mended protection  by  gates  at  all  level  crossings  in  the  City  of  Hull. 

The  necessity  of  some  form  of  protection  at  St.  Redempteur  and  St. 
Hyacinthe  Streets  w^as  heard  at  Ottawa,  Ontario,  by  Members  of  the  Board  on 
January  8,  1935,  when  Counsel  and  Representatives  appeared  for  the  Canadian 
Pacific  Railway,  the  City  of  Hull,  and  the  Hull  Electric  Railway.  Oral  evidence 
was  submitted  to  justify  their  different  contentions,  but,  n  iiij^  In  IUl  fin  iiidiM^"" 
stringency  then  existing  and  the  parties  being  unwilling  to  contribut,G^-4v  -^mr--. 
form  of  protective  appUance,  the  matter  was  allowed  to  remain  in  -'ab'eyamre  ' 
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as  the  Board  had  no  power  under  amended  Section  262  of  the  Railway  Act, 
18-19  George  V,  Chapter  43,  assented  to  by  Parliament  on  June  11,  1928,  to 
grant  more  than  the  maximum  amount  of  forty  per  cent  (40%)  allowed  out  of 
the  Grade  Crossing  Fund  toward  installation  costs.  No  provision  is  made  in 
the  Railway  Act  for  contributions  towards  maintenance  charges.  Additional 
improvements  in  the  then  existing  protection  were  ordered,  and  the  permanent 
speed  restriction  of  ten  miles  per  hour  of  all  rail  movements  maintained  as  an 
added  safety  measure. 

Recent  reports  from  the  Board's  Officers,  and  evidence  furnished  at  the 
recent  hearing  on  April  23,  developed  additional  facts  as  to  the  present  hazards 
at  St.  Redempteur  Street  crossing  which  will  be  emphasized  later. 

St.  Redempteur  Street  extends  from  Main  Street  through  the  centre  of 
the  City  north  to  Montclair  Boulevard,  thence  to  St.  Joseph  Boulevard,  and  is 
the  principal  artery  of  traffic  to  Wrightville  and  the  Gatineau  district,  and  also 
links  up  with  the  main  highway  to  Chelsea  and  Maniwaki.  South  of  Main 
Street  traffic  from  Ontario  passes  north  over  Chaudiere  Bridge  near  St.  Redemp- 
teur Street.  Traffic  over  the  Interprovincial  Bridge  en  route  to  the  Gatineau 
district,  the  City  Engineer  contended,  travelled  St.  Lawrence  Street  (the  first 
street  next  to  the  Interprovincial  Bridge)  through  to  St.  Redempteur  Street  as 
a  short  cut. 

The  crossing  over  which  this  traffic  moves  is  protected  at  present  by  a 
standard  crossing  sign,  a  stop  sign  located  on  each  approach ;  no  advance  warning 
signs  but,  as  previously  stated,  speed  of  all  rail  movements  is  restricted  to  ten 
miles  per  hour.  Three  tracks  cross  St.  Redempteur  Street,  two  side  tracks 
at  an  angle  of  seventy  (70)  degrees — ^one  each  side  of  the  Canadian  Pacific 
Railway  single  track  main  line  between  Ottawa  Union  Station  and  Hull  Station. 
The  latter  Station  is  also  known  as  "Beemer  Station",  and  is  located  approxi- 
mately one  hundred  and  fifty  (150)  feet  west  of  the  crossing. 

Sight  lines  are  restricted  in  all  angles  of  the  crossing,  more  particularly  on 
the  approach  from  the  north.  Since  the  erection  of  the  building  occupied  by 
the  Capital  Broom  Company  the  angle  from  the  northwest  corner  is  now  more 
restricted  than  in  former  years. 

The  Canadian  Pacific  Railway  does  not  operate  through  freight  service 
over  this  segment  of  its  lines,  but  there  is  a  substantial  number  of  light  engine 
movements,  some  moving  tender  first,  each  day  in  addition  to  approximately 
a  score  of  daily  passenger  trains.  Some  of  these  do  not  stop  at  Hull  Station 
from  which  three  main  tracks  divert,  one  to  Maniwaki,  another  to  Montreal 
north  of  the  Ottawa  River,  and  the  third  to  western  lines.  The  side  tracks  each 
side  of  the  single  track  main  line  are  both  used  for  industrial  and  other  purposes, 
making  it  necessary  to  switch  over  the  crossing. 

The  Hull  Electric  Railway  also  use  the  side  track  south  of  the  main  line, 
making  several  switching  movements  daily,  except  Sunday,  over  the  crossing 
between  9.30  p.m.  and  11.30  p.m.,  and  connect  with  their  street  traffic  fine 
south  of  St.  Hyacinthe  Street  crossing. 

Record  of  oil  tank  car  movements  for  1945  is  as  follows; — 

Total  Number  of  Cars 
Single  Round 
trip  trip 


Supertest  Petroleum  Corporation  Ltd   98  196 

Shell  Oil  Company  of  Canada    150  300 

J.  Baillot  &  Fils    7  14 

British  American  Oil  Co.  Ltd   818  1,636 

Total    1,073  2,146 


At  the  hearing  the  Chief  Constable  for  the  City,  under  examination  by 
Counsel,  explained  that  switching  of  the  oil  tank  cars  across  St.  Redempteur 
Street  by  the  Hull  Electric  Railway  was  performed  intermittently  at  a  great 
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hazard  to  street  traffic  during  the  period  of  time  authorized  for  these  switching 
movements. 

The  gradual  increase  in  street  traffic  is  shown  in  the  recorded  reports  on  file 
taken  in  1925  and  1934  at  St.  Redempteur  Street  crossing. 

Statement  of  traffic  taken  for  48  consecutive  hours  in  June  1925, — 

From  7  a.m.  June  10    From  7  a.m.  June  11 

To  7  a.m.  June  11       To  7  a.m.  June  12 

24  Hours  24  Hours 

Light  engines                                                                24  25 

Passenger  trains                                                               28  28 

Freight  trains                                                                    2  1 

Pedestrians                                                                  247  345 

Automobiles                                                                  105  140 

Vehicles                                                                         86  122 

Total    492  661 

Statement  of  traffic  taken  for  48  consecutive  hours  in  December  1934, — 

From  6  a.m.  Dec.20    From  6  a.m.  Dec.  21 
To  6  a.m.  Dec.  21       To  6  a.m.  Dec.  22 
24  Hours  24  Hours 

Pedestrians    815  1,183 

Vehicles   ^  669  9-03 

Passenger  trains   *  20  20 

Freight  trains    17  16 

Total    1,521  2,122 

No  traffic  counts  are  recorded  since  1934,  but  the  evidence  given  indicates 
that  the  street  traffic  has  considerably  increased  since  expansion  of  the  City  north. 
The  City  Engineer  under  examination  stated,  in  reply  to  questions, — 

Q.  What  is  the  approximate  population  of  "Wrightville? — A.  It  is 
quite  a  few  thousand.  I  would  not  be  sure,  but  it  is  at  least  six  or  seven 
thousand. 

Q.  Do  you  know  traffic  conditions  at  that  crossing? — A.  They  are 
rather  dangerous. 

Q.  Is  the  traffic  heavy  or  light  at  that  place? — A.  It  is  heavy  traffic 
because  this  is  the  main  road  leading  up  to  the  upper  part  of  the  City,  up 
to  Wrightville.  This  is  the  only  road,  in  fact,  exclusive  of  Montcalm 
Street  which  leads  up  to  Wrightville.  Vol.  727,  Page  85. 

The  present  Mayor  of  the  City  of  Hull  also  gave  evidence  that  St.  Redemp- 
teur Street  is  a  heavily  travelled  street. 

On  File  No.  8342.13.10  there  is  a  copy  of  By-Law  No.  325  passed  by  the 
Council  of  the  City  of  Hull  on  July  4,  1935,  prohibiting  the  use  or  blowing  of 
locomotive  whistles  during  certain  hours  within  the  City  Limits;  following  an 
exchange  of  correspondence  the  Board  issued  Order  No.  52018  June  14,  1935, 
granting  the  City's  application  as  provided  by  Section  308  subsection  2  of  the 
Railway  Act  except  when  it  is  necessary  to  sound  the  locomotive  whistle  to 
prevent  accidents.' 

No  further  accidents  at  St.  Redempteur  Street  crossing  were  reported  to 
the  Board  following  those  recorded  in  1934 — after  which  the  previous  hearing  was 
held,  until  during  the  War  period  when  the  Board  received  notice  of  an  auto- 
mobile, travelling  north  at  a  high  rate  of  speed,  being  struck  by  No.  2  train, 
eastbound,  at  3.38  a.m.  November  8,  1942.  Two  persons  were  killed  in  this 
accident,  and  2  injured.  The  Coroner's  Jury  who  investigated  the  circumstances 
recommended  that  Bell  and  Wig-wag  Signals  be  installed.  Another  accident 
occurred  on  July  17,  1943,  at  3.22  p.m.  when  an  auto  truck  south  bound  was 
struck  by  westbound  Canadian  Pacific  Railway  Train  and  two  persons  injured. 
A.uto  truck  brakes  failed  to  function. 
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On  November  20,  1945,  at  9.15  a.m.,  a  southbound  automobile  collided 
with  the  engine  on  Second  No.  8,  eastbound,  and  one  person  injured. 

On  December  8,  1945,  at  2.00  a.m.,  six  occupants  of  an  auto  travelling  south 
were  injured  by  eastbound  transfer  train  with  12  passenger  cars.  Auto  ran  into 
side  of  coach  727  the  third  from  engine;  train  travelUng  between  8  and  10  miles 
per  hour.  Following  this  latter  accident  the  Director  of  Operation  recommended 
protection  by  short  arm  gates. 

Perusal  of  the  reports  following  investigations  conducted  by  the  Board's 
Officers  show  that  the  present  standard  crossing  and  stop  signs  are  not  observed, 
or  are  ignored,  otherwise  these  accidents  would  not  have  occurred.  The  increased 
vehicular  traffic  over  St.  Redcmpteur  Street  crossing  in  recent  years  appears 
to  warrant  a  more  distinctive  and  arresting  type  of  warning  signals.  Automatic 
gates,  in  my  opinion,  would  be  the  ideal  kind  of  protection,  but  considering  all 
the  angles  connected  with  this  case,  it  appears  to  me  that  alternating  flashing 
lights  with  bell  properly  bonded  to  warn  traffic  of  approaching  trains,  or  switch- 
ing movements  made  over  the  crossing,  should  be  suitable  protection  and  is 
more  economical  than  automatic  gates,  which  could  be  attached  to  the  signal 
standards  later  if  future  developments  warrant  such  action.  This  is  the  type 
of  protection  recommended  by  the  Engineering  Department  of  the  Board. 

The  hazards  created  at  the  crossing  by  rail  operation,  the  recent  restricted 
sight  lines  in  the  northwest  angle,  the  various  switching  movements  made  by 
both  the  Canadian  Pacific  Railway  and  the  Hull  Electric  Railway  are  the 
j-jrimary  reasons  for  additional  crossing  protection.  However,  regardless  of  the 
fact  that  the  Street  is  senior  to  the  Railway,  the  ehmination  of  the  sounding  of 
the  locomotive  whistle  on  approaching  the  crossing  as  desired  and  authorized 
on  behalf  of  the  City,  together  with  the  large  increase  in  traffic  over  St.  Redcmp- 
teur St.,  over  which  the  City  has  jurisdiction,  are  causes  which  cannot  be 
rightfully  attributed  to  the  railway.  Therefore,  in  view  of  these  observations, 
I  am  of  the  opinion  that  the  assessment  of  costs  for  additional  protection  should 
be  divided  in  proportion  to  responsibility  incurred  by  the  three  parties  affected. 

Under  the  circumstances  herein  cited  I  would  grant  the  maximum  amount 
of  forty  per  cent  (40%)  from  the  Grade  Crossing  Fund  towards  the  cost  of 
installation  of  alternating  flashing  light  signals  and  bell,  the  signals  to  be  located 
on  the  street  approach  to  the  side  tracks  and  bonded  to  give  adequate  warning 
of  train  approach  and  switching  movements  made  on  or  over  the  crossing,  and 
the  balance  of  the  costs  for  installation  and  maintenance  to  be  divided,  seventy 
per  cent  (70%)  against  the  Canadian  Pacific  Railway,  twenty  per  cent (20%) 
against  the  City  of  Hull,  and  ten  per  cent  (10%)  against  the  Hull  Electric 
Railway;  and  would  request  that  the  City  of  Hull  install  advance  warning  signs 
on  the  approaches  to  the  side  tracks  a  suitable  distance  to  warn  street  traffic. 

Plans  of  the  installations  to  be  submitted  to  the  Board's  Engineering 
Department  for  approval,  and  the  works,  as  directed,  to  be  completed  within 
ninety  days  from  the  date  Order  of  the  Board  issues. 

Orclor  to  go  accordingly. 
May  15,  1946.  G.  A.  STONE. 

T  concur 

J.  A.  Cross 
Hugh  AVardrope 
A.  Sylvestre 
J.  A.  Stoneman 
F.  M.  MacPherson 
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Traduction 

Requete  dii  conseil  de  la  cite  de  Hull,  P.Q.,  par  H.-L.  Leblanc,  demandant  qu'il 
soit  enjoint  au  Pacifique-Canadien  d'installer  des  signaux  automatiques 
pour  la  securite  puhlique  au  passage  d  niveau  de  la  rue  St-Redenipteur, 
en  ladite  cite. 

Dossier  n°  9437.1324 

Cause  entendue  a  Ottawa,  Ont.,  le  mardi  23  avril  1946. 

Me  K.-D.-M.  Spexce  comparut  pour  la  coinpagnie  de  chernin  de  fer 
Pacifique-Canadien, 

Me  P.  Ste-MARiE,  C.R.,  comparut  pour  la  cite  de  Hull,  et 
Me  H.-P.  Hill  pour  la  Hull  Electric  Railway  Company. 

JUGEMENT 

La  question  de  I'erection  de  barrieres  a  operation  manuelle,  ou  de  Tinstalla- 
tion  de  dispositifs  automatiques  de  protection  a  I'intersection  de  la  rue 
St-Redempteur  et  des  voies  du  Pacifique  Canadicn,  en  la  cite  de  Hull,  P.Q., 
en  a  ete  une  de  controverse  en  ce  qui  concerne  la  repartition  des  frais 
entre  la  municipalite  et  les  compagnies  qui  utilisent  les  voies  ferrees,  depuis  la 
production  des  premiers  rapports  d'accidents  causant  des  blessures  a  des  personnes. 

Deux  accidents  survinrent  le  29  novembre  1933,  Tun  a  3.06  p.m.  et  Tautre 
a  9.34  p.m..  lorsque  des  automobiles  avec  remorques  vinrent  en  collision  avec 
des  trains-voyageurs  du  Pacifique-Canadien  qui  ctaient  alors  a  traverser  la 
voie  publique  a  cet  endroit  a  une  vitesse  de  10  millcs  a  Theure. 

Le  27  septembre  1934,  une  personne  fut  blessee  lorsqu'une  automobile 
dirigee  vers  le  sud  fut  heurtee  par  le  train  n°  424  allant  vers  Test;  le  22  novembre 
1934,  le  train  n°  8  allant  vers  Test  heurta  une  voiture  e  traction  animale  qui  se 
dirigeait  vers  le  sud.  tuant  le  cheval  et  blessant  mortellement  le  conducteur.  A  la 
suite  de  ce  dernier  accident,  le  jury  du  coroner  recommanda  que  des  barrieres 
fussent  installees  a  tons  les  passages  a  niveau  en  la  cite  de  Hull. 

A  une  audience  de  la  Commission  tenue  a  Ottawa  le  8  janvier  1935,  Ton 
discuta  de  la  necessite  d'installer  un  dispositif  de  protection  aux  passages  des  rues 
St-Redempteur  et  St-Hyacinthe.  A  cette  audience,  des  avocats  et  cles  represen- 
tants  comparurent  pour  la  compagnie  du  chem.in  de  fer  Pacifique-Canadien,  la 
cite  de  Hull  et  la  Hull  Electric  Railway  Company.  Une  preuve  testimoniale  fut 
soumise  pour  justifier  les  differentes  pretentions  des  interesses  raais,  en  raison  des 
conditions  financieres  qui  existaient  alors  et  du  fait  que  les  parties  ne  voulaient 
pas  contribuer  au  cout  d'installation  d'aucun  dispositif  de  protection,  I'afTaire  fut 
laissee  en  suspens,  vu  que  la  Commission  n'avait  pas,  en  vertu  de  la  Loi  amen- 
dant  I'article  262  de  la  Loi  des  chemins  de  fer,  18-19  George  V,  Chap.  43,  sanc- 
innnee  le  11  juin  1928,  le  pouvoir  d'accorder  un  subside  de  plus  de  quarante  pour 
cent  du  cout  d'installation,  a  meme  la  Caisse  des  passages  a  niveau.  II  n'y  a,  dans 
la  Loi  des  chemins  de  fer,  aucune  disposition  qui  pourvoit  a  des  contributions 
vmr  frais  d'entretien.  II  fut,  toutefois,  ordonne  d'ameliorer  le  mode  de  protec- 
tion alors  existant  et  la  restriction  de  vitesse  de  10  milles  a  I'heure  fut  maintenue 
pour  toutes  les  operations  ferroviaires  comme  mesure  de  protection  additionnelle. 

Les  derniers  rapports  des  officiers  de  la  Commission  et  la  preuve  soumise  a 
I'audience  du  23  avril  ont  revele  des  faits  additionncls  relativement  aux  risques 
de  danger  actuels  au  passage  de  la  rue  St-Rcdempteur,  lesquels  seront  ci-apres 
signalcs. 

La  rue  St-Redempteur  s'etcnd  vers  le  nord  de  la  rue  Principale  au  boulevard 
Montclair,  en  passant  par  le  centre  de  la  villc,  de  la  au  boulevard  St-Joseph,  et 
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constitue  Tartere  de  la  circulation  en  direction  de  Wriglitville  et  du  district  de  la 
Gatmeau  et  se  relie  autsi  a  la  route  prmcipale  conduisant  a  Chelsea  et  a 
]\lani\vaki.  Au  sud  de  la  rue  Principale,  ie  tralic  venant  de  la  province  d'Ontario 
passe  sur  le  pont  des  Chaudiercs  a  proximite  de  la  rue  St-Redempteur.  L'ingenieur 
de  la  ville  a  pretendu  que  le  tratic  passant  sur  le  pont  interprovincial  pour  se 
rendre  dans  le  district  de  la  Gatineau  utilisait,  comme  raccourci,  la  rue  St-Laurent 
(rue  voisine  du  pont  Interprovincial)  jusqu'a  la  rue  St-Redempteur. 

Le  passage  quiitilise  ce  trafic  est  actuellement  muni  de  I'ecriteau  ordinaire 
''TRAVERSE  DE  CHEMIN  DE  FER"  et  d'un  signal  d'arret  de  chaque  cote 
de  la  voie  ferree.  II  n'y  a  pas  de  signaux  d'avant-garde,  mais  tel  que  mentionne 
ci-dessus,  il  existe  une  restriction  de  vitesse  de  10  milles  a  I'heure  pour  toutes 
operations  ferroviaires.  Trois  voies  croisent  la  rue  St-Redempteur — la  ligne 
principale  a  voie  unique  du  Pacifique-Canadien,  entre  la  gare  Union  d'Ottawa 
et  la  gare  de  Hull,,  et  une  voie  laterale  de  chaque  cote  de  la  ligne  principale  a  un 
angle  de  soixantc-dix  degres.  La  gare  de  Hull  est  aussi  connue  sous  le  nom  de 
gare  Bccmer  et  est  situee  a  environ  150  pieds  a  Touest  du  passage. 

La  visibilite  est  restreinte  de  tous  cotes,,  mais  plus  particulierement  du  cote 
nord.  Depuis  I'erection  de  la  batisse  de  la  Capital  Broom  Company,  la  visibilite 
a  Tangle  nord-ouest  est  plus  restreinte  qu'auparavant. 

Le  Pacifique-Canadien  ne  fait  pas  circuler  de  trains-marchandises  directs 
sur  cette  partie  de  son  reseau,  mais  il  y  a  tous  les  jours  un  nombre  substantiel 
de  mouvements  de  locomotives  Icgeres,  dont  quelques-unes  circulent  avec  tender 
avant,  en  plus  d'une  vingtaine  de  trains-vo^^ageurs.  Quelques-uns  de  ces  trains 
nc  font  pas  d'arret  a  la  gare  de  Hull,  d'ou  trois  voies  principales  commencent, 
Tune  allant  a  Maniwaki,  une  autre  a  Montreal,  par  la  rive  nord  de  la  riviere 
Ottawa,  et  une  troisieme  vers  I'ouest.  Les  voies  de  chaque  cote  de  la  ligne  prin- 
cipale sont,  toutes  deux,  utilisees  pour  fins  industrielles  et  autres,  necessitant  des 
operations  d'aiguillage  au  passage. 

La  Hull  Electric  Railway  Company  aussi  utilise  la  voie  laterale  au  sud  de 
la  ligne  principale,  y  faisant  plusieurs  mouvements  d'aiguillage  tous  les  jours, 
excepte  le  dimanche,  entre  9.30  p.m.  et  11.30  p.m.,  et  fpit  raccordement  avec  sa 
ligne  de  tramway  au  sud  du  ppssajre  de  la  rue  St-Hvacinthe. 

Les  mouvements  de  wagons-citernes  pour  Tannee  1945  sont  comme  suit: 

Nombre  total  des  wagons 

Voyages  Voyages  d'aller 

d'aller  et  retour 

Snperte.st  Petroleum  Corp.  Ltd                                                    98  196 

Shell  Oil  Company  of  Canada                                                    150  300 

J.  Baillot  &  Fils                                                                          7  14 

British  American  Oil  Co.  Ltd                                                  818  1,636 

Total    1,073  2,146 

A  I'audience,  le  chef  de  police  de  la  ville,  lors  de  son  interrogatoire  par  les 
procureurs.  a  explique  que  les  mouvements  d'aiguillage  des  wagons-citernes  a 
travers  la  rue  St-Rcdempteur  ctaient  effectues  par  intervalles  au  grand  risque  des 
usagcrs  de  la  rue  durant  la  periode  de  temps  autorisee  pour  ces  mouvements. 

L'aocrois«ement  graduel  du  trafic  routier  au  pnssage  de  la  rue  St-R6demp- 
teur  eM  indinue  dans  los  rapports  pour  les  annees  1925  et  1934,  verses  au  dossier. 

Relcve  du  trafic  durant  une  periode  de  48  heures  consecutives  en  luin  1925: — 

De  7  a.m.  10  juin  De  7  a.m.  11  juin 

A  7  a.m.  11  juin  A  7  a.m.  12  juin 

24  heures  24  heures 

Locnmotiv^ps  le<reres                                                         24  25 

TrainR-voya','eurs                                                             28  28 

Trains  marchandises                                                          2  1 

Pit-tons                                                                        247  345 

Atitomobile.s                                                                    105  140 

Vehieules                                                                      86  122 
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Releve  du  trafic  durant  une  periode  de  48  heures  consecutives  en  deceinbre 
1934: 

De  6  a.m.  20  dec.  De  6  a.m.  21  dec. 

A  6  a.m.  21  dec.  A  6  a.m.  22  dec. 
24  heures  24  heures 

Pietons    815  1,183 

Vehicules    669  903 

Trains-voyageurs    20  20 

Trains-marchandises    17  16 

Total    1,521  2,122 

Aucun  releve  du  trafic  n'a  ete  fait  depuis  1934,  mais  la  preuve  indique  que 
le  trafic  sur  la  rue  a  accru  considerablement  depuis  rexpansion  de  la  ville  vers 
le  nord.  L'ingenieur  de  la  ville,  lors  de  son  interrogatoire,  a  repondu  aux  ques- 
tions suivantes  comme  suit: 

Q.  Quelle  est  la  population  approximative  de  Wrightville? — R.  Elle  est 
de  quelques  milliers,  je  ne  suis  pas  certain,  mais  elle  est  d'au  moins  6  a  7  mille. 

Q.  Connaissez-vous  les  conditions  de  la  circulation  a  ce  passage? — R.  Elles 
sont  plutot  dangereuses. 

Q.  La  circulation  est-elle  considerable  a  cet  endroit? — R.  E'lle  est  conside- 
rable vu  que  c'est  la  principale  route  conduisant  a  la  partie  superieure  de  la 
ville,  et  jusqu'a  Wrightville.  Sauf  la  rue  Montcalm  c'est  la  seule  artere  en  effet, 
ciui  conduit  a  Wrightville.    Volume  de  la  preuve  n°  727,  page  85. 

Le  maire  de  la  cite  de  Hull  a  aussi  declare  que  la  rue  St-Redempteur  etait 
une  rue  tres  passante. 

Au  dossier  de  la  Commission  n°  8342.13.10  il  s'y  trouve  une  copie  du  regle- 
ment  n°  325,  adopte  par  le  conseil  de  la  cite  de  Hull  le  4  juillet  1935,  interdisant 
Tusage  du  sifflet  des  locomotives  durant  certaines  heures,  dans  les  limites  de  la 
ville.  Apres  echange  de  correspondance.,  la  requete  demandant  Tapprobation 
dudit  reglement  fut  accordee  en  vertu  de  I'ordonnance  de  la  Commission  n°  52018, 
en  date  du  14  juin  1935,  tel  que  prevu  a  I'alinea  2  de  Particle  308  de  la  Loi  des 
chemins  de  fer,  avec  la  condition  que  Ton  pourra  faire  usage  du  sifflet  des  loco- 
motives lorsque  cela  sera  juge  necessaire  pour  prevenir  un  accident. 

Apres  les  accidents  survenus  au  passage  de  la  rue  St-Redempteur  en  1934. 
a  la  suite  desquels  Taudience  precedente  de  la  Commission  eut  lieu,  il  nV  eut  pas 
d'accident  avant  celui  survenu  le  8  novembre  1942,  a  3.38  a.m.,  durant  le  temps 
de  la  guerre,  lorsqu'une  automobile,  dirigee  vers  le  nord  a  grande  vitesse,  fut 
heurtee  par  le  train  n°  2,  allant  vers  Test.  Cet  accident  causa  la  mort  a  deux 
personnes  et  des  blessures  a  deux  autres.  Le  jury  du  coroner,  qui  fit  une  enquete 
sur  les  circonstances  de  cet  accident,  recommanda  qu'une  cloche  et  des  pendules- 
avertisseurs  fussent  installes  au  passage.  Un  autre  accident  survint  a  3.22  p.m. 
Ic  17  juillet  1943  lorsqu'un  camion  dirige  vers  le  sud,  ne  pouvant  arreter  a  defaut 
des  f reins,  fut  heurte  par  le  train  du  Pacifique-Canadien  allant  vers  I'ouest, 
causant  des  blessures  a  deux  personnes.  Le  20  novembre  1945,  a  9.15  a.m.,  une 
automobile  dirigee  vers  le  sud  vint  en  collision  avec  la  locomotive  du  train  n°  8. 
deuxieme  section,  allant  vers  I'est.  causant  des  blessures  a  une  personne. 

Le  8  decembre  1945,  a  2.00  a.m.,  une  automobile  heurta  le  cote  du  wagon 
n°  727,  le  troisieme  d'un  convoi  de  triage  allant  vers  Test  a  une  vitesse  de  8  a  10 
milles  a  I'heure,  lequel  etait  compose  de  12  wagons-voyageurs.  Six  passagers  de 
ladite  automobile  furent  blesses.  A  la  suite  de  ce  dernier  accident,  le  directeur 
du  service  d'exploitation  de  la  Commission  recommanda  Tinstallation  de  barrieres 
a  bras  courts  au  passage. 

Un  examen  des  rapports  soumis  par  les  officiers  de  la  Commission,  apres 
enquete  faite  a  la  suite  desdits  accidents,  revele  que  Ton  ne  porte  pas  attention 
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ou  que  Ton  ignore  les  ecriteaux-indicateurs  et  d'arret,  autrement  les  accidents 
ci-dessus  n'auraient  pas  eu  lieu.  L'accroissement  du  trafic  routier  au  passage 
de  la  rue  St-Redcmpteur  durant  les  dernieres  annees  parait  justifier  I'instal- 
lation  de  signaux-avertisseurs  plus  remarquables  et  attirant  davantage  rattention, 
Je  suis  d'opinion  que  des  barrieres  automatiques  pourvoiraient  a  une  protection 
ideale,  mais  prenant  en  consideration  tous  les  faits  de  la  presente  cause,  je  crois 
que  le  dispositif  a  feu  clignotant  avec  cloche,  installe  de  fagon  a  donner  un  aver- 
tisscment  convenable  de  I'approche  des  trains  ou  des  mouvements  d'aiguillage  au 
passage,  devrait  procurer  une  protection  convenable,  et  ce  mode  de  protection, 
recommande  par  le  service  du  genie  de  la  Commission,  est  plus  economique  que 
des  barrieres  automatiques  qui  pourraient  plus  tard  etre  ajoutees  et  reliees 
electriquement  auxdits  signaux  automatiques,  si  les  conditions  futures  venaient 
a  le  justifier. 

Les  risques  d'accidents  a  ce  passage  dus  aux  operations  ferroviaires,  la  visi- 
bilite  a  Tangle  nord-ouest  devenue  restreinte  recemment,  les  divers  mouvements 
d'aiguillage  effectues  par  le  Pacifique-Canadien  et  la  Hull  Electric  Railway 
Company  sont  les  principales  raisons  justifiant  une  protection  additionnelle  a 
cet  endroit.  Toutefois,  sans  egard  au  fait  que  la  rue  est  plus  ancienne  que  le 
chemin  de  fer  a  cet  endroit,  I'interdiction  de  I'usage  du  sifflet  des  locomotives  a 
I'approche  du  passage,  autorisee  a  la  demande  de  la  ville,  et  Taccroissement  consi- 
derable du  trafic  sur  la  rue  St-Redempteur,  laquelle  est  sous  la  juridiction  de  la 
ville,  sont  des  faits  qui  ne  peuvent  pas  correctement  etre  attribues  au  chemin 
de  fer.  Par  consequent,  a  cause  des  raisons  ci-dessus,  je  suis  d'opinion  que  la 
repartition  des  frais  pour  plus  ample  protection  devrait  etre  faite  en  proportion 
de  la  responsabilite  encourue  par  les  trois  parties  interessees. 

Dans  les  circonstances,  j'accorderais  le  montant  maximum  de  quarante 
pour  cent  du  cout  d'installation  des  signaux  a  feu  clignotant  et  de  la  cloche  a 
meme  la  Caisse  des  passages  a  niveau.,  les  signaux  devant  etre  installes  a  I'ap- 
proche des  voies  laterales  et  reliees  electriquement  de  fagon  a  donner  un  avertis- 
sement  adequat  de  I'approche  des  trains  et  des  mouvements  d'aiguillage  audit 
passage,  et  le  reliquat  du  cout  d'installation  et  les  frais  d'entretien  devant  etre 
payes  comme  suit:  soixante-dix  pour  cent  par  le  Pacifique-Canadien,  vingt 
pour  cent  par  la  cite  de  Hull  et  dix  pour  cent  par  la  Hull  Electric  Railway 
Company;  et  je  demanderais  que  la  cite  de  Hull  installe  des  signaux  d'avant- 
garde  aux  approches  des  voies  laterales,  a  une  distance  convenable  pour  la 
securitc  du  trafic  routier. 

Des  plans  de  I'installation  devront  etre  soumis  pour  I'approbation  du  service 
du  genie  de  la  Commission,  et  les  travaux  prescrits  devront  etre  paracheves  dans 
les  quatre-vingt-dix  jours  de  la  date  de  I'ordonnance  de  la  Commission. 

Une  ordonnance  sera  emise  en  consequence. 

Le  lo  mai  1946.  G.  A.  Stone. 

J'agree, 

J.  A.  Cross, 
Hugh  Wardrope, 
A.  Syl^^stre, 
J.  A.  Stoneman, 
F.  M.  MacPherson. 
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ORDER  No.  67383 

In  the  matter  of  the  application  of  the  Council  of  the  City  of  Hull,  in  the 
Province  of  Quebec,  hereinafter  called  the  "Applicant",  that  the  Board 
issue  the  necessary  orders  so  that  the  Canadian  Pacific  Railway  Company 
will  be  obliged  to  install  automatic  signals  for  the  protection  of  the  public 
at  the  level  crossing  of  St.  Redempteur  Street,  Hull. 

File  No.  9437.1324 

Saturday,  the  18th  day  of  May,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  apphcation  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  23rd  day  of  April,  1946,  in  the  presence  of  Counsel  for  the  Applicant, 
the  Hull  Electric  Company  and  the  Canadian  Pacific  Railway  Company,  and 
what  was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  install  and  maintain  two  flashing  light  signals  and 
one  bell  at  the  crossing  of  its  railway  and  St.  Redempteur  Street,  in  the  City  of 
Hull,  in  the  Province  of  Quebec,  in  accordance  with  the  Specifications  prescribed 
by  General  Order  No.  607  dated  September  29,  1941:  a  detail  plan  showing  the 
layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  instalhng  the  said  flashing  light  signals 
and  one  bell,  not  exceeding,  however,  the  sum  of  $2,232,  be  paid  out  of  the 
Railway  Grade  Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne 
and  paid  seventy  per  cent  by  the  Canadian  Pacific  Railway  Company,  twenty 
per  cent  by  the  Applicant  and  ten  per  cent  by  the  Hull  Electric  Company. 

3.  That  the  cost  of  maintenance  of  the  said  flashing  light  signals  and  bell 
be  borne  and  paid  seventy  per  cent  by  the  Canadian  Pacific  Railway  Company, 
twenty  per  cent  by  the  Applicant  and  ten  per  cent  by  the  Hull  Electric  Company. 

J.  A.  CROSS, 

Chief  Commissioner. 
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J.  K.  Leslie  Wallace,  J.  S.  Measure,  Anna  Wallace^  G.  C.  Cheney,  Eldon  Ellis, 
John  Berghold,  J.  M.  McKeever,  A.  Hertzig,  J.  Wagner,  J.  D.  O'Brien, 
G.  O'Brien,  J.  Dunn,  B.  Roberts,  James  H.  Roberts,  and  E.  E.  O'Brien, 
Applicants,  and  The  Northern  Alberta  Railways  Company,  Respondent. 

File  No.  31574.41 

Mr.  James  A.  Ross  appeared  for  the  Applicants; 

Mr.  James  McCaig,  K.C.,  and  Mr.  H.  W.  Tye  for  the  Respondent;  and 
Mr.  W.  S.  Gray,  with  a  watching  brief,  for  the  Attorney  General  of  Alberta. 

JUDGMENT 

Cross,  Chiej  Commissioner, — 

This  is  an  application  by  J.  K.  Leslie  Wallace,  J.  S.  Measure,  Anna  Wallace, 
G.  C.  Cheney,  Eldon  Ellis,  John  Berghold,  J.  M.  McKeever,  A.  Hertzig,  J. 
Wagner,  J.  D.  O'Brien,  G.  O'Brien,  J.  Dunn,  B.  Roberts,  James  H.  Roberts 
and  E.  E.  O'Brien,  hereinafter  called  the  Applicants,  for  an  Order  under  Sections 
249,  250,  251,  268,  269  and  270  of  The  Railway  Act  of  Canada,  1919,  and 
amendments,  directing  The  Northern  Alberta  Railways  Company,  hereinafter 
called  the  Company,  to  cease  obstructing  the  natural  watercourses  of  the  Paddle 
River  and  its  watershed,  situate  at  or  about  Sections  13  and  14,  Township  59, 
Range  3,  West  of  the  5th  Meridian,  and  Sections  7,  8,  9,  15,  16,  17,  18  and  20, 
Township  59,  Range  2,  West  of  the  5th  Meridian,  in  the  Province  of  Alberta, 
by  the  construction,  erection  and  maintenance  of  embankments  across  the  said 
several  channels  and  their  several  flood  ways  and  to  provide  efficient  installations 
of  bridges,  ditches,  watercourses  and  drains  whereby  the  free  flow  of  the  waters 
of  the  said  Paddle  River  and  its  flood  waters  shall  be  no  longer  obstructed  and 
hindered,  and  the  property  of  the  Applicants  subjected  to  flooding  by  reason  of 
the  ways,  works,  installations  and  equipment  of  the  Company;  and  for  such 
Order  as  to  the  Board  may  seem  necessary  for  the  abatement  of  the  matters 
and  things  complained  of. 

The  Applicants  seek  the  said  relief  not  only  on  their  own  behalf  but  also 
as  a  class;  representing  all  affected  riparian  and  other  adjoining  owners  of  land, 
both  north  and  south  of  the  railway  right  of  way  of  the  Company. 

For  a  proper  understanding  of  the  matter  it  is  desirable  to  state  briefly 
the  history  of  the  railway  with  which  we  are  here  concerned. 

By  ^'The  Pembina  Valley  Railway  Act",  of  the  Province  oi  Alberta,  Chapter 
62,  of  1926,  the  Government  of  the  Province  was  authorized  to  lay  out,  construct, 
equip,  maintain  and  operate  a  railway  from  a  point  upon  or  near  the  Edmonton, 
Dunvegan  and  British  Columbia  Railway,  in  Townships  57,  58  or  59,  Ranges 
26  or  27,  West  of  the  4th  Meridian,  Province  of  Alberta,  in  a  general  westerly 
or  northwesterly  direction  to  a  point  in  Townships  58  or  59,  Range  4,  West  of 
the  5th  Meridian. 

Section  5  of  the  said  "The  Pembina  Valley  Railway  Act"  provided  that, 
'The  name  of  the  said  railway  and  of  any  future  extension  thereof,  shall  be  the 
Pembina  Valley  Railway." 

The  line  of  railway  in  question  runs  from  Busby  through  Manola  to 
Barrhead,  a  distance  of  about  26.5  miles,  and  is  known  as  the  Barrhead  Sub- 
fli vision.  This  line  v/as  constructed  by  the  Government  of  Alberta  in  the  years 
1926  anrl  1927  under  the  authority  of  the  said  "The  Pembina  Valley  Railway 
Act." 
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Upon  the  application  of  the  said  The  Pembina  Valley  Railway,  under  the 
provisions  of  Section  160  of  the  ''Railway  Act  of  the  Province  of  Alberta", 
Chapter  48,  R.S.A.  1922,  the  Minister  of  Railw^ays  and  Telephones  for  the  said 
Province,  on  the  Twelfth  day  of  October,  1927,  issued  his  order  as  follows: — 
*'It  is  ordered  that  the  applicant  be  and  it  is  hereby  authorized  to  open  for  the 
carriage  of  traffic  its  line  of  railway  from  mileage  0  to  mileage  26.5  (Barrhead) , 
this  order  to  become  effective  on  the  Eighteenth  day  of  October,  1927." 
(Exhibit  7). 

The  Northern  Alberta  Railways  Company  was  incorporated  by  Chapter  48, 
Statutes  of  Canada,  1929,  with  the  franchises,  privileges  and  powers  embodied 
in  Schedule  ''B"  to  that  Act.  The  said  the  Northern  Alberta  Railways  Company, 
pursuant  to  the  authority  contained  in  the  said  Act,  in  or  about  the  year  1929, 
acquired  and  took  over  the  undertakings  of  The  Pembina  Valley  Railway  and 
the  interest  of  the  Province  of  Alberta  in  respect  thereof.  Since  that  time  the 
line  of  railway  has  been  operated  by  the  Company.  By  the  terms  of  Schedule 
"B"  of  the  said  Act  the  undertaking  of  "Northern  Alberta  Railways  Company" 
was  declared  to  be  a  work  for  the  general  advantage  of  Canada. 

The  portion  of  the  line  of  railways  complained  of  runs  from  Manola  Station 
in  a  northwesterly  and  westerly  direction.  Just  northwest  of  Manola  Station 
it  crosses  the  Pembina  River  over  a  bridge  which  w^as  reconstructed  on  the  site 
of  the  former  bridge  by  the  Company  in  November  1943  to  March  1944.  This 
new  bridge  called  the  Manola  Bridge,  has  an  overall  length  of  423.8  feet 
consisting  of  two  150  feet  through  Howe  trusses  in  the  centre  and  with  pile 
bent  construction  on  either  end.  The  one  on  the  east  end  of  the  bridge  is  61  feet 
and  the  one  on  the  west  end  56.7  feet  in  length.    (Exhibit  3). 

The  Paddle  River  is  a  tributary  of  and  empties  into  the  Pembina  River,  in 
Section  16,  Township  59,  Range  2,  AVest  of  the  5th  Meridian,  at  a  point  a  little 
over  one-half  mile  upstream  from  the  Manola  bridge.  The  Pembina  River  is 
much  the  larger  of  the  two  rivers.  Both  rivers  are  very  crooked  and  winding. 
The  banks  of  each  of  the  rivers  are  low  and  extend  out  into  wide  valleys.  The 
soil  through  which  the  rivers  flow  is  mostly  of  a  silty,  soft  sandy  material  and 
as  a  consequence  these  rivers,  and  more  particularly  the  Pembina,  have  had  a 
tendency  to  alter  their  courses  somewhat  from  time  to  time. 

The  Pembina  River  has  its  source  in  the  foothills  on  the  east  side  of  the 
Rocky  Mountains,  and  drains  an  area  of  approximately  3,025  square  miles. 
This  river  sometimes  overflows  its  banks  during  spring  run  off,  during  periods 
of  heavy  rains  and  to  a  greater  degree  during  the  run  off  which  generally  takes 
place  in  the  mountains  in  the  end  of  May  and  the  month  of  June.  This  results 
in  the  flooding  of  some  of  the  lands  in  the  valley.  The  valley  of  the  Pembina 
River  for  miles  upstream  and  downstream  from  Manola  is  from  one  to  two 
miles  wdde,  level  and  fioorlike.  The  elevation  of  this  broad  valley  is  approxi- 
mately thirteen  feet  to  sixteen  feet  above  low  w^ater  level.  At  Manola  the 
river  valley,  exclusive  of  the  main  channel,  is  about  9.000  feet  wdde. 

The  Paddle  River  has  its  source  in  parkland  country  lying  to  the  north 
of  the  Canadian  National  Railways'  Edmonton  to  Jasper  railww  line.  It  does 
not  extend  into  the  foothills  of  the  Rocky  Mountains.  The  Padcile  River  drains 
an  area  of  approximately  910  square  miles.  This  river  also  on  occasions  over- 
flows its  banks  and  spreads  over  certain  parts  of  the  lands  in  the  valley  during 
the  spring  run  off  and  periods  of  continuous  heavy  rains.  The  w^ater  in  the 
Paddle  River  is  very  sluggish  toward  its  mouth.  The  river  has  a  fall  of  but  one 
foot  in  a  mile  upstream  from  the  point  w^here  it  enters  the  Pembina.  Further 
upstream  the  fall  of  the  Paddle  River  is  more  rapid,  and  has  a  fall  of  probably, 
at  least,  three  feet  to  the  mile. 
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During  flood  period  the  water  in  the  Pembina  River  rises  higher  than 
the  Paddle.  It  has  been  known  to  be  as  much  as  three  feet  higher  than  in  the 
Paddle.  This  causes  the  waters  in  the  Paddle  to  rise  and  flow  for  some  con- 
siderable distance  in  the  opposite  direction,  or  upstream.  The  result  is  greater 
flooding  of  the  lands  in  the  lower  reaches  of  the  Paddle  River  Valley. 

The  A}>plicants  are  all  farmers  and  the  owners  and  occupiers  of  farm 
lands  situate  mostly  at  and  in  the  vicinity  of  the  confluence  of  the  two  rivers 
and  from  there  upstream  a  few  miles  in  the  Paddle  River  Valley.  These  lands 
lie  along  the  right  of  way  of  or  close  to  the  railway.  While  the  greater  portion 
of  the  land  lies  on  the  south  side  of  the  railway,  some  of  the  land  is*  situate 
on  and  adjoining  cr  close  to  the  north  side  of  the  railway.  A  considerable  area 
of  these  lands  has  been  brought  under  cultivation  and  is  used  for  growing  grain 
and  other  crops  and  for  additional  farm  purposes. 

The  Applicants  complain  that  in  the  building  of  the  railway  between  Manola 
bridge  and  points  approximately  five  miles  west  of  said  Manola  bridge,  and  one- 
half  mile  east  of  the  said  bridge,  the  natural  watercourses  of  the  Paddle  River 
and  the  natural  water  escape  routes  or  floodways  of  the  Paddle  River  were 
obstructed  by  the  construction,  erection  and  maintenance  of  embankments  and 
works  across  the  said  river  channels  and  their  several  floodways.  That,  as  a 
result  of  the  construction  of  the  said  embankment  and  works  the  flood  waters 
of  the  Paddle  River  were  unable  to  obtain  egress  through  the  embankment  along 
the  ancient  floodways,  whereby  the  said  waters  gathered  in  large  volume  on  the 
south  side  of  the  said  railway  embankment  and  submerged  the  lands  and 
premises  of  the  AppUcants  or  caused  the  same  to  become  waterlogged  to  their 
great  loss  and  damage.  The  Applicants  further  complain  that  in  the  construction 
of  the  Manola  bridge  in  the  first  instance,  and  in  the  reconstruction  of  the  same 
by  the  Company,  in  the  winter  1943-1944,  the  natural  channel  and  high  water 
or  overflow  channel  of  the  Pembina  River  was  narrowed  and  to  some  extent 
"blocked  with  the  result  that  a  greater  volume  of  water  from  the  Pembina  River, 
at  high  water  periods,  is  caused  to  flow  up  the  Paddle  River  and  cause  greater 
ilooding  of  the  lands  of  the  Applicants. 

'  Exhibit  1  is  a  profile  map  of  the  railway  (datum  2000)  which  shows  for  a 
distance  of  a  little  over  one-half  mile  east  of  Manola  bridge  over  the  Pembina 
River,  and  for  a  distance  of  a  little  over  two  miles  west  of  Manola  bridge  the 
top  elevation  of  the  railway  and  the  elevation  of  the  natural  ground  on  the  railway 
right-of-way  before  the  construction  of  the  railway.  Exhibit  2  is  a  right-of-way 
map  of  the  railway,  for  practically  the  same  area  as  that  shown  on  the  profile 
map,  Exhibit  1. 

The  profile  map  (Exhibit  1)  shows  a  number  of  dips  or  depressions  in  the 
original  ground.  The  most  pronounced  of  these  is  at  a  point  approximately  3,400 
feet  west  of  the  Manola  bridge,  marked  ''Overflow  Channel"  on  the  right-of-way 
map,  Exhibit  2,  and  indicated  by  dotted  lines.  This  so-called  "Overflow  Channel" 
appears  to  be  an  old  river  channel  or  ravine  running  from  a  point  on  the  Paddle 
River  in  the  North  East  Quarter  of  Section  17,  Township  59,  Range  2,  West  of 
the  oth  Meridian  across  the  railway  right-of-way  and  joins  the  Pembina  River 
at  a  point  in  the  North  West  Quarter  of  Section  16,  in  Township  59,  Range  2, 
West  of  the  5th  Meridian  some  little  distance  downstream  from  the  Manola 
bridge.  The  length  of  the  "Overflow  Channel"  from  the  Paddle  River  to  the  rail- 
way on  the  south  side  is  about  600  feet,  and  from  the  railway,  on  the  north  side, 
to  the  Pembina  River  the  distance  is  about  2,000  feet,  or  a  total  length  of 
approximately  2,600  feet.  In  low  water,  at  the  location  of  this  "Overflow 
Channel"  the  water  in  the  Paddle  is  two  feet  higher  than  the  water  in  the 
Pembina  2,600  feet  away.  There  is,  therefore,  a  variation  or  fall  of  two  feet 
between  the  Paddle  and  the  Pembina,  in  a  distance  of  about  half  a  mile. 
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Exhibit  4  is  a  plan,  dated  November  5,  1932,  revised  to  August  1944,  prepared 
by  an  engineer  of  the  Company  following  a  flood  in  1932.  This  plan  shows  the 
topographical  features  adjacent  to  the  junction  of  the  Paddle  and  Pembina 
Rivers.  It  covers  the  area  for  two  miles  west  of  the  Manola  bridge  and  shows 
the  railway  and  both  rivers.  On  the  plan  are  marked  several  contours  and,  in 
addition  the  elevations  of  the  lands  at  many  points  not  indicated  by  the  contours, 
including  the  elevations  along  the  location  of  the  so-called  ''Overflow  Channel". 
The  levels  of  the  bottom  of  this  channel  vary  generally  from  2,047  to  2,045, 
as  compared  with  a  high  water  level  of  2,057  and  an  extreme  high  water  level 
of  2,060  in  the  Pembina  River  at  the  location  of  the  Manola  bridge,  known  prior 
to  the  construction  of  the  railway.  The  plan  also  indicates  the  water  level  at  a 
number  of  points  in  the  Paddle  and  Pembina  Rivers,  on  certain  given  dates 
in  1932  to  1944  inclusive.  From  this  topographical  plan  the  existence  of  the 
"Overflow  Channel"  or  ravine  is  quite  apparent. 

At  the  railway  right-of-way  the  so-called  "Overflow  Channel"  is  about  350 
feet  wide  at  the  top.  The  depth  is  about  15  or  16  feet  and  it  tapers  down  to  a 
width  of  about  20  to  30  feet  near  the  bottom.  This  overflow  channel  is  still 
quite  definable  on  the  ground  the  w^hole  way  from  the  Paddle  to  the  Pembina, 
except  on  the  railway  right  of  w^ay  where  it  is  filled  in. 

There  were  on  the  natural  ground  before  the  construction  of  the  railway, 
and  still  are,  several  other  smaller  ravines  or  depressions,  but  these  are  much 
smaller  and  less  prominent  than  in  the  case  of  the  "Overflow  Channel". 

In  the  construction  of  the  railway  the  "Overflow  Channel"  and  the  other 
ravines  or  depressions  were  all  filled  in  with  a  solid  railway  embankment  and 
without  any  openings  therein  except  a  six  bent  pile  trestle  bridge  over  Oscar's 
Creek  at  approximately  mileage  20-66  and  about  one  mile  west  of  the  "Overflow 
Channel",  one  thirty  inch  culvert  and  two  twenty-four  inch  culverts  at  points 
between  the  six  bent  pile  bridge  and  the  "Overflow  Channel".  There  is  no  ditch, 
drain  or  opening  across  or  under  the  railway  at  the  location  of  the  "Overflow 
Channel".  Oscar's  Creek  is  a  tributary  of  and  flows  south  into  the  Paddle 
River. 

At  Manola  bridge  the  east  bank  of  the  Pembina  River  is  rather  high  while 
the  natural  ground  on  the  w^est  side  of  the  bridge  and  for  a  distance  of  over 
two  thousand  feet  west  is  comparatively  low.  This  area  on  the  west  side  was 
and  is  filled  in  by  the  railway  embankment  and  to  a  height  of  ten  feet  or  a  little 
more  above  the  natural  ground  level  in  some  places. 

The  new  Manola  bridge  over  the  Pembina  constructed  by  the  Company 
in  the  winter  of  1943-1944  is  built  on  the  same  site  as  the  original  bridge.  In 
such  reconstruction  each  of  the  piers  of  the  new  bridge  were  constructed  seventeen 
feet  further  west  than  the  piers  of  the  old  bridge.  But  the  openings  under  the 
two  new  bridge  steel  spans  are  the  same  length  for  the  passage  of  water  as 
existed  prior  to  reconstruction.  The  pile  trestle  portion  of  the  bridge  east  of  the 
east  pier  is  free  for  the  passage  of  water,  if  it  comes  high  enough,  except  for  the 
piles  which  are  about  twelve  inches  in  diameter.  But  the  pile  trestle  portion  on 
the  west  side,  west  of  the  w^est  pier,  is  now  obstructed  even  for  high  w^ater.  This 
was  done  by  the  Company  to  hold  the  west  river  bank  and  to  prevent  the  west 
pier  of  the  bridge  from  washing  away. 

Before  the  railway  was  built,  w^hen  the  water  in  the  Paddle  River  got  high 
its  overflow  or  flood  water  escaped  through  the  said  "Overflow  Channel"  from  the 
Paddle  to  the  Pembina  River  downstream  from  the  Manola  bridge,  and  to 
some  extent  through  the  lesser  ravines  or  depressions.  And,  before  the  con- 
struction of  the  railway  embankment  just  west  of  the  said  Manola  bridge, 
during  periods  of  high  water  on  the  Pembina  River  the  waters  of  that  river 
had  an  additional  overflow  escape  way  over  the  low  lands  on  the  west  side  of 
that  river.    By  reason  of  the  construction  of  the  railway  embankment  these 
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natural  flood  water  escape  ways  have  been  blocked,  and  the  flow  of  the  flood 
waters  in  a  northerly  direction  through  or  over  them  obstructed. 

Before  proceeding  to  discuss  further  what  may  be  called  the  more  usual 
or  normal  floods,  it  would  seem  convenient  here  to  refer  to  a  flood  of  unusual  and 
abnormal  proportions  that  occurred  about  the  middle  of  June,  1944.  On  this 
occasion  the  water  in  the  Pembina  River  at  the  Manola  bridge  rose  to  an 
elevation  of  three  feet  above  any  previously  recorded  high  water  level.  This 
flood  was  stated  by  some  of  the  applicants  who  gave  evidence  at  the  hearing, 
as  the  worst  flood  within  the  memory  of  the  white  settlers  of  the  district. 

On  the  occasion  of  this  June  1944  flood  the  waters  banked  up  for  several 
feet  in  height  on  the  south  side  of  the  railway  embankment,  reached  the  top 
of  the  railway  grade  and  washed  sections  of  it  away  at  some  five  places  between 
the  west  side  of  the  Manola  bridge  and  the  six  bent  pile  trestle  bridge  over 
Oscar's  Creek,  at  about  mileage  20-66  previously  referred  to,  and  to  a  depth  of 
about  seven  feet.  The  washouts  of  greatest  extent  occurred  at  mileage  20  where 
there  was  a  small  culvert  and  at  the  location  of  the  ''Overflow  Channel".  The 
one  at  mileage  20  was  about  two  hundred  feet  in  length,  and  the  other  at  the 
''Overflow  Channel"  was  not  quite  so  extensive.  Before  these  railway  embank- 
ment washouts  occurred  the  water  on  the  south  side  of  the  railway  was  sub- 
stantially higher  than  on  the  north  side  of  the  railway.  When  the  railway 
embankment  gave  way  the  water  on  the  south  side  of  the  embankment  com- 
menced to  recede. 

During  this  1944  flood  substantial  damage  was  done  to  the  railway  embank- 
ment and  tracks  and  also  to  the  bridge  over  the  Pembina  River  at  Manola. 
Large  areas  of  the  lands  of  the  Applicants  and  other  settlers  were  completely 
inundated  and  much  damage  suffered  from  loss  of  crops,  livestock  and  other 
property. 

I  think  that  it  is  clear  that  even  if  the  railway  had  not  been  there  at  the 
time  of  the  1944  flood,  the  lands  of  the  Applicants  and  others  would  still  have 
been  inundated  although  to  a  lesser  degree  in  depth  in  some  cases.  Owing  to  the 
unprecedented  and  unpredictable  nature  and  extent  of  this  1944  flood,  and 
what  would  probably  have  occurred  even  without  the  presence  of  the  railway, 
I  do  not  think  that  the  Company  should  be  held  at  fault  for  this  occurrence.  In 
fact  it  is  not  so  contend'cd  by  counsel  for  the  Applicants. 

After  the  waters  of  the  June  1944  flood  had  subsided,  the  Company 
filled  in  and  restored  to  substantially  its  former  condition  the  portions  of  the 
railway  embankment  and  tracks  which  had  been  washed  out  by  the  flood.  And 
in  doing  so  no  additional  openings  for  the  escape  of  water  through  the  embank- 
ment were  provided. 

As  earlier  mentioned,  since  the  construction  of  the  railway,  certain  of  the 
lands  of  the  Applicants  in  the  valleys  of  the  Paddle  and  Pembina  Rivers,  apart 
from  the  1944  flood,  have  been  subjected  to  periodic  flooding  during  high  water 
periods.  As  a  result  of  these  floods  the  lands  of  the  Applicants,  or  some  of  them, 
have  been  injuriously  affected.  These  floods  do  not  occur  every  year,  but  at 
irregular  periods  and,  on  an  average,  of  about  once  in  every  three  or  four  years. 
Some  of  tiie  years  in  which  such  floods  occurred  were  1932,  1939  or  1940  and  1943. 

It  is  admitted  by  the  Applicants  that  some  of  the  lands  in  question  were, 
to  some  degree,  injuriously  affected  by  flooding  in  certain  years  such  as  1915, 
1920  and  1923,  prior  to  the  construction  of  the  railway.  But  these  earlier  floods 
;\'ere  less  injurious  and  the  area  of  the  Applicants'  lands  covered  by  water  of 
much  less  extent  because  the  overflow  waters  on  the  Paddle  River  had  means  of 
escape  and  did  escape  and  run  off  through  the  said  "Overflow  Channel"  and 
other  water  escape  ways.  And  the  lands  so  submerged  by  floods  prior  to  the 
construction  of  the  railway  remained  covered  for  a  less  period  of  time  because 
of  the  unobstructed  and  natural  drainage. 
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Mr.  James  H.  Roberts,  one  of  the  applicants,  farms  the  west  half  of  Section 
18,  in  Township  59,  Range  2,  West  of  the  5th  Meridian,  which  is  situate  in  the 
Paddle  River  valley  between  one  and  one-half  and  two  miles  west  of  the  Manola 
bridge  over  the  Pembina.  He  came  to  this  land  with  his  parents  in  the  year 
1911  and  has  lived  on  the  land  or  in  the  district  ever  since.  The  effect  of  the 
construction  of  the  railway  on  the  land  of  Mr.  Roberts,  as  stated  in  his  evidence 
(Record  Vol.  721,  pages  1856  and  1857)  is  as  follows:— 

Q.  Has  the  railway  had  any  effect  on  your  land? — A.  Yes. 
Q.  Tell  the  court  what  effect  it  has  had? 

A.  It  has  raised  the  water  each  year.  Since  the  railroad,  every  year  there 
was  any  flood  at  all,  it  has  raised  it  up  and  stayed  on  the  land  anywhere  from 
a  week  to  three  weeks.  Before  it  would  get  off.  We  also  had  a  crossing  ford 
up  there  and  it  gets  up  and  keeps  the  bank  soft  so  I  cannot  use  it. 

Q.  Prior  to  the  railway  embankment  being  put  there  did  the  water  rise 
to  that  height  on  your  land  and  remain  there  for  two  or  three  weeks? — A.  No, 
absolutely  not. 

Q.  You  told  us  it  Hes  there  now  for  two  or  three  weeks,  before  the  railway 
embankment  was  there  how  long  w^ould  it  stay  there— A.  Just  enough  to  let  it  go 
back. 

Q.  How  long? — A.  Well,  two  or  three  days. 

Q.  It  was  a  much  shorter  period? — A.  Yes,  the  water  could  get  away. 

Other  witnesses  for  the  Applicants  gave  somewhat  similar  evidence  of  the 
effect  of  the  construction  of  the  railway  on  the  flooding  of  their  lands. 

During  the  hearing  considerable  stress  was  also  laid  by  the  Applicants 
on  the  manner  of  construction  and  reconstruction  of  the  Manola  bridge.  It 
was  urged  that  the  openings  under  the  bridge  were  too  narrow  to  carry  the 
waters  of  the  Pembina  River  at  flood  time,  which  caused  the  waters  of  that 
river  to  rise  and  back  up  in  the  Paddle  River.  The  bridge  may  have  some 
retarding  effect  on  the  flow  of  the  waters  at  periods  of  high  water  in  the 
Pembina.  But  this,  I  think,  is  not  the  material  cause  of  the  conditions 
complained  of. 

Upon  consideration  of  all  that  has  been  placed  before  us,  I  am  satisfied 
and  so  find  that  by  the  construction  and  maintenance  of  the  Pembina  Valley 
Railway  in  the  manner  hereinbefore  described  the  natural  drainage  of  the  lands 
through  which  the  railway  runs  has  been  obstructed  and  impeded.  And,  as  a 
result  of  such  construction  and  maintenance,  much  greater  areas  of  the  lands 
of  the  Applicants  become  submerged  during  periods  of  high  water  on  the  Paddle 
and  Pembina  Rivers.  The  water  also  lies  on  some  of  the  lands  for  much  longer 
periods  of  time  than  was  the  case  before  the  building  of  the  railway.  As  a 
consequence  of  the  obstruction  by  the  railway  of  the  natural  drainage,  the 
Applicants,  or  some  of  them,  have  from  time  to  time  suffered  substantial 
damage  to  their  lands,  crops  and  other  property,  and  have  been  delayed  and 
impeded  in  their  farming  operations. 

There  remains  for  consideration  the  question  whether  or  not  the  Company 
is  responsible  for  the  conditions  thus  created  by  the  construction  and  maintenance 
of  the  railway. 

Counsel  for  the  Applicants  relies  mainlv  on  Section  147  of  The  Railwav  Act 
(Alberta)  Chapter  48,  Revised  Statutes  of  Alberta  1922  (now  Sec.  147,  Chapter 
197.  R.S.  Alta.  1942),  and  Sections  268  and  269  of  the  Railway  Act  (Canada). 

It  is  common  ground  between  counsel  for  the  Applicants  and  counsel  for  the 
Company  that  the  railw^ay  in  question  was  constructed  pursuant  to  an  enabling 
Act,  the  said  'The  Pembina  Valley  Railway  Act",  Chapter  62  of  1926,  (Alberta) 
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and  the  said,  The  Railway  Act  of  Alberta,  and  that  said  Acts  were  applicable  at 
the  time  of  construction  of  the  railway.  The  Northern  Alberta  Railways 
Company  is  a  Dominion  railway  company,  and  since  the  taking  over  of  "The 
Pembina  Valley  Railway"  by  that  company  in  1929,  the  Railway  Act  (Canada) 
has  application. 

By  Section  147  of  The  Railway  Act  of  Alberta  it  is  provided  that  a  railway 
company  "shall  in  construeting  the  railway  make  and  maintain  suitable  ditches 
and  drains  along  each  side  of  and  across  and  under  the  railway  to  connect  with 
ditches,  drains,  drainage  works  and  watercourses  upon  the  lands  through  which 
the  railway  runs  so  as  to  afford  sufficient  outlet  to  drain  and  carry  off  the 
water  and  so  that  the  then  natural,  artificial  or  existing  drainage  of  the  said  lands 
shall  not  be  obstructed  or  impeded  by  the  railway." 

The  corresponding  section  of  the  Railway  Act  (Canada)  is  Section  268. 
By  Section  268  a  railway  company  is  required  in  constructing  the  railway  to 

"make  and  maintain  suitable  ditches  and  drains  along  each  side  of, 

and  across  and  under  the  railway,  to  connect  with  ditches,  drains, 

drainage  works  and  watercourses  upon  the  lands  through  which  the  railway  runs, 

so  as  to  afford  sufficient  outlet  to  drain  and  carry  off  the  w^ater  , 

and  so  that  the  then  natural,  artificial  or  existing  drainage  of  the 

said  lands  shall  not  be  obstructed  or  impeded  by  the  railway." 

Section  269  of  the  Railway  Act  (Canada)  provides  that: 

"Whenever 

"(a)  any  lands  are  injuriously  affected  by  reason  of  the  drainage  upon, 
along,  across  or  under  the  railway  being  insufficient  to  drain  and  carry 
off  the  waters  from  such  lands;  or 
"(b)  any  municipality  or  landowner  desires  to  obtain  means  of  drainage, 
or  the  right  to  lay  water  pipes  or  other  pipes,  temporarily  or  permanently, 
through,  along,  upon,  across  or  under  the  railway  or  any  works  or  land  of 
the  company; 

the  Board  may,  upon  the  application  or  complaint  of  the  municipality  or 

landowner,  order   the    company    to    construct  such 

drainage  or  lay  such  pipes,  " 

And  by  subsection  2  of  said  Section  269  it  is  provided  that  the  Board  may 
"in  its  discretion  order  how,  where,  when  by  whom,  and  upon  what  terms  and 
conditions,  such  drainage  may  be  effected,  or  pipes  laid,  constructed  and  main- 
tained, having  due  regard  to  all  proper  interests,  " 

Counsel  for  the  Company  contends  that  in  the  construction  of  the  railway 
embankment  and  works  the  Pembina  Valley  Railway  observed  all  the  provisions 
of  said  Section  147  of  The  Railway  Act  of  Alberta  and  that,  consequently,  under 
the  circumstances  here,  the  Company,  or  its  predecessor  in  interest,  is  in  no  way 
responsible  for  the  matters  complained  of.  That,  further,  in  any  event  the  said 
^'Overflow  Channel"  or  ravine,  and  other  depressions  are  not  watercourses  within 
the  meaning  of  said  Section  147. 

With  these  contentions  of  counsel  for  the  Company  I  am  unable  to  agree. 
I  am  satisfied  that,  on  the  facts  as  earlier  set  out  the  said  "Overflow  Channel"  or 
ravine  is  a  watercourse  within  the  meaning  of  Section  147  of  the  Provincial  Act. 
See  Alberta  Supreme  Court,  Appellate  Division,  in  Townsend  vs.  Canadian 
Northern  Railway  Company,  and  Martin  vs.  Canadian  Northern  Railway 
Company  (1922)  65  D.L.R.  85.  And,  in  any  event  it  is  amply  clear  that  by  the 
construction  of  the  railway,  in  the  manner  in  which  it  was  constructed  and 
maintained,  the  natural  or  existing  drainage  of  the  lands  has  been  obstructed  or 
impeded. 
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It  is  my  view  of  the  matter,  and  I  so  find  that  in  the  construction  of  the 
railway  the  railway  company  violated  the  provisions  of  Section  147  of  The 
Pvailway  Act  of  Alberta,  in  that  it  neglected  and  failed  to  make  and  maintain 
-  litable  ditches  and  drains  across  and  under  the  railway,  as  required  by  and 
•  the  purposes  specified  in  said  Section  147. 

And,  as  earlier  mentioned,  following  the  damage  to  its  embankment  and 
lines  by  the  June  1944  flood,  and  with  full  knowledge  of  the  flooding  conditions, 
rhe  Company  filled  in  and  restored  to  substantially  its  former  condition  the 
portion  of  the  railway  embankment  and  tracks  which  had  been  washed  out  by 
the  flood.  And  in  doing  so  no  additional  ditches,  drains  or  openings  for  the 
escape  of  water  through  the  embankment  were  provided.  While  there  is  no 
evidence  of  the  lands  of  the  Applicants  being  damaged  by  flooding  since  the 
year  1944,  I  think  that  it  can  be  inferred  that  the  effect  of  the  railway,  on  the 
lands  of  the  Applicants  during  future  periods  of  high  water,  would  be  similar 
to  that  on  Hke  occasions  prior  to  the  year  1944. 

I  am  inclined  to  think  that,  under  the  facts  and  circumstances  present  here, 
the  Board  would  have  authority  under  Section  268  and  subsection  33  (2)  and  34 
{a)  and  (6)  of  the  Railway  Act  (Canada)  to  make  an  order  granting  relief  to 
the  Applicants.  But,  in  any  event,  it  would  seem  clear  that  ample  authority  for 
the  making  of  such  an  order  is  given  to  the  Board  by  Section  269  of  the  Act. 

Certain  lands  of  the  Applicants  are  injuriously  affected  by  reason  of  the 
drainage  across  or  under  the  railway  being  insufficient  to  drain  and  carry  off  the 
water  from  such  lands.  The  Applicants  are  desirous  of  obtaining  means  of 
drainage  for  such  lands  through,  across  and  under  the  railway,  and  have,  in 
effect,  made  appHcation  and  complaint  accordingly.  See  Canadian  National 
Railways  vs.  St.  Raymond,  Que.,  58  C.R.  and  T.C.  25  at  45. 

Counsel  for  the  Company  put  in  evidence  (Exhibit  5)  an  agreement  in 
writing,  dated  March  5,  1928,  duly  executed  by  J.  K.  Leslie  Wallace  and  Anna 
W^allace,  two  of  the  applicants,  and  under  seal.  By  the  said  agreement,  and 
for  the  consideration  therein  expressed,  the  said  J.  K.  LesHe  Wallace  and  Anna 
Wallace  purported  to  release  the  Province  of  Alberta,  its  contractors,  agents  and 
employees,  from  all  costs  and  claims  for  loss,  costs,  damages,  injury  and  charges 
which  they  have  jointly  or  severally  suffered,  sustained  or  been  put  to,  for  or  by 
reason  of  the  construction  and  maintenance  of  the  Pembina  Valley  Railway 
across  the  Northwest  Quarter  of  Section  16,  Township  59,  Range  2,  West  ol 
the  Fifth  Meridian,  and/or  the  Northwest  Quarter  of  Section  17,  Township  59 
Range  2,  West  of  the  Fifth  Meridian,  in  the  Province  of  Alberta,  including 
all  loss  or  damage  sustained  by  the  removal  heretofore  of  all  gravel,  earth  or 
other  matter  or  material,  off  any  portion  of  the  said  lands,  or  the  doing  of  any 
act  or  thing  in  connection  with  the  said  construction  and  maintenance  of  the 
said  railway  across  the  said  lands. 

By  this  agreement  it  is  contended,  on  behalf  of  the  Company,  that  the  said 
J.  K.  Leslie  Wallace  and  Anna  Wallace  have  extinguished  all  rights  and  remedies 
which  they  otherwise  might  have  had  against  the  Pembina  Valley  Railway  and/or 
the  Company  in  respect  to  the  matters  here  complained  of.  And  that, 
consequently,  they  are  precluded  from  instituting  and  maintaining  this  application 
and  complaint. 

For  the  purpose  of  a  decision  in  this  case,  I  do  not  think  it  necessary  to 
determine  what  effect,  if  any,  the  said  agreement  may  have  upon  the  right  of  the 
said  J.  K.  Leslie  Wallace  and  Anna  Wallace  to  institute  and  maintain  the  present 
application  and  complaint.  To  do  so  could  have  no  practical  result.  They  are 
but  two  of  several  applicants,  and  the  agreement  can  have  no  effect  on  the 
rights  of  the  other  applicants. 

Counsel  for  the  Company  submits  that  because  of  lapse  of  time,  the 
Applicants  are  too  late  in  making  the  application.  He  refers  us  to  The  Limitation 


122 


of  Actions  Act,  Chapter  133,  Revised  Statutes  of  Alberta,  1942,  and  earlier 
corresponding  Provincial  Acts,  and  to  Section  391  of  The  Railway  Act  (Canada). 
I  cannot  see  how  the  Alberta  Limitation  of  Actions  Act  can  have  any  application, 
and,  in  my  opinion,  said  Section  391  does  not  apply  to  the  present  proceedings. 
And,  besides,  every  separate  flood  which  injuriously  affected  the  lands  of  the 
Applicants  because  of  the  manner  of  construction  and  maintenance  of  the  railway 
gave  rise  to  a  fresh  cause  of  complaint.   This  submission  must  therefore  fail. 

The  Applicants,  landowners,  are,  I  think,  entitled  to  some  relief  from  the 
conditions  which  have  been  occasioned  by  the  construction  and  maintenance 
of  the  railway  embankment  and  works  of  the  Company, 

What  is  required  is  some  additional  opening  or  openings  across  and  under 
the  railway  to  dr;un  and  carry  off  the  water  from  tb.e  lands.  It  seems  to  me 
clear  that  the  most  logical  place  for  such  an  ooening  is  at  the  location  of  the 
"Overflow  Channel". 

The  making  of  an  opening  across  and  under  the  railway  at  the  '^Overflow 
Channel"  was  discussed  at  the  hearing.  For  the  Company,  it  is  stated  that  the 
Pembina  River  is  now  cutting  and  widening  its  banks  in  the  direction  of  the 
proposed  opening;  that  any  encouragement  toward  directing  water  to  this  point 
might  be  the  cause  of  influencing  the  Pembina  River  to  change  its  main  channel 
to  the  suggested  opening;  and,  that  an  opening  there  might  very  conceivably 
endanger  the  safety  of  the  railway. 

An  examination  of  the  contour  map  (Exhibit  4)  shows  that  the  left 
bank  of  the  Pembina  River,  in  the  vicinity  of  the  connecting  point  of  the 
"Overflow  Channel"  with  that  river,  has  been  washed  away  and  widened  some 
fifteen  to  twenty  feet.  The  distance  along  the  "Overflow  Channel"  from  the 
railway  to  the  Pembina  River  is  two  thousand  feet.  The  "Overflow  Channel" 
or  ravine  was  in  existence  for  many  years  prior  to  the  construction  of  the  railway. 
It  was  certainly  there,  and  formed  a  part  of  the  natural  drainage  of  the  lands 
now  owned  by  the  Applicants  when  the  witness  J.  K.  Leslie  Wallace  came  to 
the  district  in  the  year  1905.  The  "Overflow  Channel",  although  unobstructed 
for  all  of  these  years  by  the  railway  embankment,  did  not  cause  the  Pembina 
River  to  change  its  main  channel,  as  is  feared  by  a  witness  for  the  Company 
might  be  the  case  if  the  proposed  opening  across  and  under  the  railway  is  made. 
It  is  true  that  the  Pembina  River  has  had  a  tendency  to  change  its  course 
somewhat  over  a  period  of  time.  But  I  think  that  the  effect  which  the  Company 
suggests  may  follow  the  making  of  the  opening  is  quite  remote.  And  no  other, 
or  more  practical  solution  of  the  problem  has  been  suggested. 

Upon  most  careful  consideration  of  all  that  has  been  placed  before  us  I  would 
direct  the  Company  to  put  in  an  opening  in  the  railway  embankment  across  the 
railway  and  under  its  tracks,  by  the  construction  of  not  less  than  200  feet  of 
timber  pile  trestles,  with  not  less  than  12  foot  centres,  at  the  location  of  the 
said  "Overflow  Channel"  shown  in  dotted  lines  on  the  right-of-way  plan  filed 
with  the  Board  as  Exhibit  2;  the  embankment  under  the  trestle  to  be  removed 
to  the  approximate  level  of  the  natural  ground  as  it  existed  just  prior  to  the 
construction  of  the  railway.  Plans  will  be  filed  by  the  Company  for  the 
approval  of  an  engineer  of  the  Board. 

The  conditions  created  in  respect  to  the  lands  of  the  Applicants  are  the 
result  of  the  construction  and  maintenance  of  the  railway,  to  the  extent  earlier 
stated.  Under  the  facts  and  circumstances  here  present  I  would  place  the  whole 
of  the  cost  of  both  construction  and  maintenance  on  the  Company. 


Ottaw.v,  yiay  31,  1946. 


J.  A.  CROSS 


I  concur 


Hi  gh  Wardrope, 
G.  A.  Stone. 
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ORDER  NO.  67435 

Jn  the  matter  of  the  application  of  J.  K.  Leslie  Wallace,  J.  S.  Measure,  Anna 
Wallace,  G.  C.  Cheney,  Eldon  Ellis,  John  Berghold,  J.  M.  McKeever, 
A.  Hertzig,  J.  Wagner,  J.  D.  O'Brien,  G.  O'Brien,  J.  Dunn,  B.  Roberts, 
James  H.  Roberts  and  E.  E.  O'Brien,  hereinafter  called  the  Applicants", 
for  an  order,  under  Sections  2J^9,  250,  251,  268,  269  and  270  of  the  Railway 
Act,  directing  the  Northern  Alberta  Railways  Company  to  cease  obstruct- 
ing the  natural  watercourses  of  the  Paddle  River  and  its  watershed, 
situate  at  or  about  Sections  13  and  14,  Township  59,  range  3,  West  5th 
Meridian,  and  Sections  7,  8,  9,  15,  16,  17,  18  and  20,  Township  59,  Range 
2,  West  5th  Meridian,  in  the  Province  of  Alberta,  by  the  construction, 
erection  and  maintenance  of  embankments  across  the  said  several  channels 
and  their  several  flood  ways,  and  to  provide  efjicient  installations  of 
bridges,  ditches,  watercourses  and  drains  whereby  the  free  flow  of  the 
waters  of  the  said  Paddle  River  and  its  flood  waters  shall  be  no  longer 
obstructed  and  hindered  and  the  property  of  the  Applicants  subjected  to 
flooding  by  reason  of  the  ways,  works,  installations  and  equipment  of  the 
Company;  and  for  such  order  as  to  the  Board  may  seem  necessary  for 
the  abatement  of  the  m.atters  and  things  complained  of: 

File  No.  31574.41 

Friday,  the  31st  day  of  May,  A.D..  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chef  Commissioner. 
G.  A.  Stone,  Com.missioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Edmonton 
on  the  11th,  12th  and  13th  days  of  October,  1945,  in  the  presence  of  Counsel 
for  the  Applicants  and  the  Railway  Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  Northern  Alberta  Railways  Company  be,  and  it  is  hereby, 
directed  to  put  in  an  opening  in  the  railway  embankment  across  the  railway 
and  under  its  tracks  by  the  construction  of  not  less  than  two  hundred  feet  of 
timber  pile  trestles,  with  not  less  than  12-foot  centres,  at  the  location  of  the 
"Overflow  Channel"  shown  in  dotted  lines  on  the  right  of  way  plan  marked  as 
Exliibit  No.  2,  on  file  with  the  Board  under  file  No.  31574.41:  the  embankment 
under  the  trestle  to  be  removed  to  the  approximate  level  of  the  natural 
ground  as  it  existed  just  prior  to  the  construction  of  the  railway. 

2.  That  plans  of  the  work  hereby  ordered  be  filed  by  the  Northern  Alberta 
Railways  Company  for  the  approval  of  an  Engineer  of  the  Board. 

3.  That  the  cost  of  construction  and  maintenance  of  the  work  hereby 
ordered  be  borne  and  paid  by  the  Northern  Alberta  Railways  Company. 


J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  67448 

In  the  matter  of  the  application  oj  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an  agreed 
charge  dated  April  26,  1946,  betiveen  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  and  Continental  Can  Company  of  Canada 
Limited,  on  tin  plate,  terne  plate  and  black  plate,  carloads,  from  Hamilton, 
Ont.,  to  New  Toronto,  Ont.,  Toronto,  Ont.,  on  file  icith  the  Board  under 
file  No.  40994.24: 

Monday,  the  3rd  day  of  June,  A.D.,  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hl'gh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissio.ner. 

Upon  its  appearing  that  the  regulations  prescribed  by  General  Order  No.  581,, 
dated  January  21,  1939,  have  been  complied  with  and  no  objections  having 
been  filed;  and  upon  the  report  and  recommendation  of  the  Assistant  Director 
of  the  Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  agreed  charge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway  and  Continental  Can  Company  of  Canada 
Limited,  on  tin  plate,  terne  plate  and  black  plate,  carloads,  from  Hamilton,  Ont., 
to  New  Toronto,  Ont.,  Toronto,  Ont.,  on  file  with  the  Board  under  file  No. 
40994.24,  be,  and  it  is  hereby,  approved;  and  the  Board  hereby  appoints  the  date 
of  this  Order  as  the  date  on  which  the  said  charge  is  to  come  into  operation. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  67467 

In  the  matter  of  the  application  of  the  Niagara  Falls  Bridge  Commission  (Rain- 
bow Bridge),  under  Section  348  of  the  Railway  Act,  for  approval  of  the 
conditions  limiting  liability  to  be  printed  on  free  annual  and  trip  trans- 
portation, and  signed  by  the  holders  thereof,  the  said  conditions  being 
on  file  with  the  Board  under  file  No.  496.43: 

Friday,  the  7th  day  of  June,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered:  That  the  proposed  conditions  to  be  printed  on  passes 
issued  by  the  Niagara  Falls  Bridge  Commission  limiting  its  liability,  which  are 
on  file  with  the  Board  under  file  No.  496.43,  be,  and  they  are  hereby,  approved.. 

J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  67479 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  1940: 

File  No.  40994.13 

Tuesday,  the  11th  day  of  June,  A.D.,  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

AMiereas  Wong  and  Tetlock,  of  Hudson  Bay  Junction,  Saskatchewan,  have 
made  apphcation  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938, 
and  represented  to  the  Board  that  their  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  their  lumber  and 
forest  products,  and  have  expressed  their  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge. 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order 
No.  59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  trans- 
port by  the  said  railways  of  lumber  and  forest  products,  as  described  in  para- 
graph B  of  the  said  Agreed  Charge,  for  Wong  and  Tetlock  from  Dillabough, 
Saskatchewan,  to  the  stations  referred  to  in  paragraph  C(2)  of  the  said  Agreed 
Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said 
Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the 
date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  Xo.  67486 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company, 
Limited,  under  Section  18  of  The  Transport  Act,  1938,  for  approval  of  a 
resolution  adopted  on  the  1st  day  of  May,  1946,  authorizing  the  President 
of  the  Company  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  by 
the  Company,  and  to  subinit  the  same  to  and  file  the  same  with  the  board: 

File  No.  42081.26 

Tuesday,  the  11th  day  of  June,  A.D.,  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stoxe,  Commissioner. 

F.  ^1.  ]\1acPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board— 

It  is  ordered:  That  the  said  resolution  of  the  Yellowknife  Transportation 
Company,  Limited,  adopted  on  the  1st  day  of  May,  1946,  on  file  with  the  Board 
under  file  No.  42081.26,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 
Chief  Commissioner. 


126 


ORDER  No.  67487 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited,  under 
Section  18  of  The  Transport  Act,  1938,  for  approval  of  a  resolution 
■  adopted  on  the  16th  day  of  April,  1946,  authorizing  the  Manager  of  the 
Company  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  by  the 
Company,  and  to  submit  the  same  to  and  file  the  sam.e  with  the  Board: 

File  No.  42081.28 

Tuesday,  the  11th  day  of  June,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered:  That  the  said  resolution  of  Mclnnes  Products  Corporation 
Limited,  adpoted  April  16,  1946,  on  file  with  the  Board  under  file  No.  42081.28, 
be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  67488 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited,  under 
Section  21  of  The  Transport  Act,  1938,  for  approval  of  Standard  Freight 
Tariff  C.T.C.  No.  1,  on  file  with  the  Board: 

File  No.  42082.29 

Tuesday,  the  11th  day  of  June,  A.D.,  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  Standard  Freight  Tariff  C.T.C.  No.  1  of 
Mclnnes  Products  Corporation  Limited,  on  file  with  the  Board  under  file  No. 
42082.29,  be,  and  it  is  hereby,  approved,  subject  to  complaint,  and  investigation 
and  determination  as  to  rates  or  charges,  as  provided  by  The  Transport  Act, 
1938. 

J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  67504 

In  the  matter  of  the  application  of  the  Hudson's  Bay  Company,  under  Section  21 
of  The  Transport  Act,  1938,  for  approval  of  Standard  Freight  Tariff 
C.T.C.  No.  1,  and  Standard  Passenger  Tariff  C.T.C.  No.  1,  on  file  with 
the  Board  under  file  No.  42082.31. 

Monday,  the  17th  day  of  June,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  Standard  Freight  Tariff  C.T.C.  No.  1  and 
Standard  Passenger  Tariff  C.T.C.  No.  1  of  the  Hudson's  Bay  Company,  on  file 
with  the  Board  under  file  No.  42082.31  be,  and  they  are  hereby,  approved, 
subject  to  complaint,  and  investigation  and  determination  as  to  rates  or  charges, 
as  provided  by  The  Transport  Act,  1938. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  686 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for  an 
order  amending  the  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight,  which  were  approved  by 
General  Order  N^o.  598,  dated  October  11,  1940,  as  amended. 

File  No.  1717.87.38 

Monday,  the  20th  day  of  May,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  AVardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  recommendation  of  the 
Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby  amended  by 
adding  at  the  end  of  Regulation  No.  86-4,  on  page  29  thereof,  the  following: — 

''When  fibreboard  box  is  used,  gross  weight  must  not  exceed  65  pounds." 


J.  A.  CROSS, 
Chief  Commissioner, 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67445  May  31 — Authorizing  C.P.R.  to  construct  double  ten-foot  reinforced  concrete  culvert 

at  Bridge  No.  18-2  Neudorf  Subd. 

67446  May  31 — Declaring  C.N.R.  crossing  of  University  Avenue  one-half  block  east  of 

104th  Street,  Edmonton,  Alta.,  protected  to  Board's  satisfaction;  present 
speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67447  June    1 — Authorizing  CNR.  to  remove  present  station  building  at  Lyn  Junction,  Ont. 

67448  June    3 — Approving  agreed  charge  between  the  C.N.R. ,  C.P.R.  and  Continental  Can 

Company  of  Canada  Limited,  on  tin  plate,  etc.,  from  Hamilton  to  New 
Toronto  and  Toronto,  Ont. 

67449  June    1 — Approving   location,   etc.,   of   C.N.R.   freight   and   passenger   shelter  at 

Speddington,  Sask. 

67450  June    1 — Approving  location  of  pipe  lines,  etc.,  of  A.  G.  Woehl  near  C.N.R.  tracks 

at  Amigari,  Ont. 

67451  June    1 — Authorizing  C.N.R.  to  reconstruct  bridge  over  the   Rosebud  River  at 

mileage  67-9  Drumheller  Subd.,  Alta. 

67452  June  3 — Approving  location  and  details  of  C.N.R.  shelter  at  Wentworth,  N.S. 

67453  June    3 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  5  first  east  of  station 

at  Roblin,  Man.,  mileage  62-45  Togo  Subd.,  protected  to  Board's  satisfaction. 

67454  June    3 — Authorizing  C.N.R.  to  operate  trains  through  interlocking  plant  at  draw- 

bridge over  the  Richelieu  River  at  Beloeil,  Que. 

67455  June    1 — Approving  plan  showing  additional  alterations  in  operating  circuits  for  the 

flashing  light  signals  at  crossing  of  C.P.R.  and  Highway  No.  15  immediately 
south  of  Carleton  Place  Station,  Ont.,  mileage  27-77  Carleton  Place  Subd. 

67456  June  4 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Thorsby,  Alta. 

67457  June    4 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Mayfair,  Sask. 

67458  June    4 — Authorizing   The    Algoma   Central    and   Hudson   Bay   Railway    Co.  to 

discontinue  maintaining  the  shelter  and  part-time  caretaker  at  Bellevue,  Ont, 

67459  June    4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  76  to  Tariff  C.T.C.  No.  E.3069  and  Supplement  No.  43  to  Tariff  C.T.C. 
No.  E.3859,  filed  by  the  C.N.R.  under  Sec.  3. 

67460  June    4 — Ai)proving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  of  Canada  and  Le  Telephone  Labelle. 

67461  June    4 — Authorizing  C.N.R.  to  use  and  operate  bridge  across  the  Chateauguay  River 

at  mileage  0-32  Beauharnois  Subd.,  Que. 

67462  June    4 — Approving  clearances  at  the  sidings  serving  The  DeLaval  Company  Limited 

at  Peterboro,  Ont.  (C.N.R.) 

67463  Juno    4 — Authorizing  C.N.R.  to  render  the  draw  span  fixed  at  bridge  over  the 

St.  Lawrence  River  near  Soulanges,  Que. 

67464  June  5 — Authorizing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  their  railwav  and  highwav  at  mileage  32-16  Bedford  Subd., 
Village  of  Elmsdale,  N.S. 

67465  June    7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  785 

of  17th  revised  page  45  to  Tariff  C.T.C.  No.  E.4757,  filed  by  the  C.P.R. 
under  Sec.  9. 

67466  Juno    7 — Authorizing  The  Toronto  Harbour  Commissioners  to  construct  a  branch  line 

of  railway  in  the  City  of  Toronto,  Ont. 
07467    Juno    7 — Approving  conditions  to  be  printed  on  pa,sses  issued  by  the  Niagara  Falls 
Bridge  Commi.'^sion  limiting  liability. 

67468  June    7 — Declaring  C.N.R.  cro.ssing  of  highway  second  north  of  Severn,  Ont.,  at 

mileage  101-2  Newmarket  Subd.,  protected  to  Board's  satisfaction. 

67469  Juno    7 — Declaring  N.Y.C.  cros.'^ing  of  Chippawa  Street,  Village  of  Chippawa,  Ont., 

mileage  0-10  Niagara  Subd.,  protected  to  Board's  satisfaction. 
07470    Juno    7 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Wa.skatenoau,  Alta. 
67471    June    7 — Autliorizing  Dept.  of  Public  Works  for  the  Province  of  Alberta  to  construct 

highway  acro.ss  tracks  of  CP  R.  in  N.W.  {  Sec.  32,  Twp.  6,  Rge.  19,  W.4M  , 

Alta.,  at  mileage  84-1  Stirling  Subd. 
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<)7172    June  8 — Sanctioning  the  deviation  of  C.N.Rys.'  line  of  railway  between  mileages 

24-76  and  25-66  Dorion  Siibd.,  Ont.,  and  the  elimination  of  the  existing 

bridges  at  mileages  24-9  and  25-2. 
t')7473    June  8 — -Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 

C.N.R.  tracks  at  Prince  Albert,  Sask. 
07474    June  8 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Forestburg,  Alta. 
f')7475    June  8 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Banff,  Alta. 
''7476   June  8 — Approving  location  of  pipe  lines,  etc.,  of  Kelvington  District  Co-Operative 

Association,  No.  27,  near  C.N.R.  tracks  at  Kelvington,  Sask. 
.477    June    8 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Minburn,  Alta. 
()747S   June  8 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Rumsej^,  Alta. 
7479   June  11 — Approving  Agreed  Charges  between  the  C.N.R.,  C.P.R. ,  N.A.R.,  and  Wong 

and  Tetlock  covering  transportation  of  lumber  and  forest  products  from 

Dillabough,  Sask. 

G7480    June  11 — Approving  plan  showing  existing  wigwag  installation  at  the  crossing  of  its 

railway  and  Cremazie  Road,  Montreal,  Que. 
•57481    June  11 — Declaring  C.P.R.  crossing  of  Pembroke  Street,  Sturgeon  Falls,  Ont.,  mileage 

23-82  Cartier  Subd.,  protected  to  Board's  satisfaction. 

67482  June  11 — Declaring  C.P.R.  cros.sing  of  highway  immediately  east  of  Echo  Bay  Station, 

Ont.,  mileage  116-12  Thessalon  Subd.,  protected  to  Board's  satisfaction. 

67483  June  11 — Declaring  C.P.R.  crossing  of  highway  first  west  of  station  at  Glen  Ewen, 

Sask.,  mileage  107-6  Estevan  Subd.,  protected  to  the  Board's  satisfaction. 

67484  June  11 — Declaring  C.N.R.  crossing  of  Provencher  Avenue  first  west  of  St.  Boniface 

Station,  Man.,  on  the  Sprague  Subd.,  protected  to  Board's  satisfaction;  speed 
restriction  of  fifteen  miles  per  hour  to  be  maintained. 

67485  June  11 — Declaring  C.P.R.  crossing  of  St.  Eugene  Street  in  the  Village  of  Gracefield, 

Que.,  at  mileage  57-89  Maniwaki  Subd.,  protected  to  Board's  satisfaction. 

67486  June  11 — Approving  resolution  of  the  Yellowknife  Transportation  Company,  Limited, 

authorizing  the  President  of  the  Company  to  prepare  and  issue  tariffs,  etc., 
and  to  file  same  with  the  Board. 

67487  June  11 — Approving  resolution  of  Mclnnes  Products  Corporation  Limited  authorizing 

the  Manager  of  the  Company  to  prepare  and  issue  tariffs,  etc.,  and  to  file 
same  with  the  Board. 
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ORDER  No.  67508 

In  the  matter  of  the  application  of  the  Governor  and  Company  of  Adventurers 
Trading  into  Hudson's  Bay  (commonly  known  as  '^Hudson's  Bay  Com- 
pany''), hereinafter  called  the  "Applicant",  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076.34 

Saturday,  the  15th  day  of  June,  A.D.,  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  AVardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  144  be  issued  to  the  Apphcant 
for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1946, 
licensing  the  following  ships,  namely: 


Vessel  Name 


Official  Registry 
Number 


S/S  Athabaska  River 

M/S  Beaver  Lake  

M/B  Buffalo  Lake... 

M/B  Cross  Fox  

M/S  Dease  Lake  

S/S  Distributor  in. . 
M/S  Hearne  Ldke . . . 
M/T  Liard  River. . . . 
M/S  Margaret  A. . . . 
S/S  Mckenzie  River. . 
S/S  Northland  Echo. 

M/S  Pelly  Lake  

M/S  Porphyry  

M/T  Saskalta  Queen . 
M/T  Slave  River... . 
M/B  Stuart  Lake.... 
M/T  Wateon  Lake... 


150792 
171632 
156567 
157170 
156579 
150523 
156578 
150795 
158315 
130279 
138812 
156566 
157180 
157177 
152590 
Not  registered 
Under  construction 
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132 


Vessel  Name 


H  B  C  Barge  No 

1  

2  

3  

4  

7  

9  

11  

12  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

26  

86  

101  

102  

103  

104  

105  

106  

150  

201  

203  

204  

205  

206  

207  

208  

209  

210  

211  

212  

213  

214  

215  

250  

251  

252  

253  

254  

255  

256  

257  

258  

259  

264  

265  

266  

267  

268  

301  

302  

500  

CI  

C2  

C3  

C4  

C5  


Official  Registry 
Number 


Not  registered 
Not  registered 
Under  construction 
Under  construction 
173704 
156580 
157225 
157226 
174963 
174964 
173705 
173709 
173710 
174961 
174962 
171649 
173706 
Not  registered 
Not  registered 
Not  registered 
Not  registered 
Not  registered 
171643 
171641 
173702 
Under  construction 
Under  construction 
Under  construction 
157161 
156562 
157171 
157172 
171648 
171633 
171634 
Not  registered 
Under  construction 
Under  construction 
Under  construction 
Under  construction 
Not  registered 
Not  registered 
Not  registered 
171635 
173708 
171636 
171637 
Under  construction 
Under  construction 
Under  construction 
Under  construction 
Under  construction 
Under  construction 
Not  registered 
Not  registered 
Not  registered 
Not  registered 
Not  registered 
157228 
171638 
173707 
Not  registered 
Not  registered 
Not  registered 
Not  registered 
Not  registered 


Gross 
Tonnage 


to  transport  goods  by  water  between  all  ports  and  places  accessible  by  navigation 
to  the  vessels  above  mentioned  on  the  lakes,  rivers,  streams  and  waters  forming 
the  watershed  of  Mackenzie  River.  j    ^  CROSS 

Chief  Commissioner. 
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ORDER  No.  67534 

In  the  matter  of  the  applications  of  the  United  States  and  Canadian  carriers 
regarding  freight  tariffs  filed  with  the  Board  covering  traffic  between 
points  in  Canada  and  points  in  the  United  States,  between  points  in  the 
United  States  through  Canada,  import  and  export  traffic  between  Canadian 
and  United  States  ports  and  stations  in  Canada,  and  traffic  between  points 
in  Canada  and  Canadian  ports  to  or  from  Newfoundland: 

File  No.  39422.2 

Monday,  the  24th  day  of  June,  A.D.,  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Interstate  Commerce  Commission,  in  Ex  Parte  Nos.  148-162, 
by  its  Order  dated  Washington,  D.C.,  June  20,  1946,  has  granted  carriers 
operating  in  the  United  States  of  America  certain  increases  in  rates  and  charges, 
including  international  rates  so  far  as  they  are  subject  to  the  jurisdiction  of 
the  said  Commission; 

And  whereas  the  United  States  and  Canadian  carriers  have  made  appHcation 
to  increase  their  rates  and  charges  between  points  in  Canada  and  points  in  the 
United  States,  between  points  in  United  States  through  Canada,  also  import 
and  export  rates  between  Canadian  points  and  Canadian  Atlantic  or  Pacific 
ports,  and  rates  between  points  in  Canada  and  Canadian  ports  on  traffic  to  or 
from  Newfoundland,  to  the  extent  set  forth  in  the  Order  of  the  Interstate 
Commerce  Commission; 

And  whereas  it  is  deemed  by  the  Board  to  be  expedient  in  the  public 
interest  that  the  continuity  of  joint  through  rates  from  points  in  the  United 
States  to  points  in  Canada,  and  vice  versa,  should  be  preserved — 

Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  Section  325  of 
the  Railway  Act,  and  of  all  other  powers  possessed 'by  the  Board  in  that  behalf — 

It  is  ordered: 

1.  That  the  proportions  of  through  rates  and  charges  between  the  United 
States  and  Canada,  in  both  directions,  also  between  points  in  United  States 
through  Canada,  in  effect  on  the  date  of  this  Order,  accruing  within  Canada, 
may  be  increased  to  the  extent  that  the  through  rates  and  charges  shall  conform 
to  the  increases  authorized  by  the  said  Order  of  the  Interstate  Commerce  Com- 
mission, except  as  set  out  in  paragraphs  numbered  2  to  6  herein. 

2.  That  rates  on  newsprint  paper  from  Canadian  basic  groups  may  be 
advanced  by  the  increase  set  forth  in  the  Order  of  the  Interstate  Commerce 
Commission,  but  the  arbitraries  are  not  to  be  increased  from  points  taking 
arbitrary  differentials  over  the  basic  groups  as  set  forth  in  Order  No.  50913, 
dated  April  5,  1934. 

3.  Petroleum  products  from  United  States  points  to  points  in  Western 
Canada  where  the  rate  factor  north  of  the  international  boundary  at  present 
consists  of  5th  class  standard  mileage  rates,  the  proportion  north  of  the  inter- 
national boundary  not  to  be  increased. 

67664— U 
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4.  Class  rates  between  points  in  Western  Canada  and  points  in  the  United 
States  published  in  Agent  Flynn's  tariff  which  are  predicated  upon  combinations 
on  the  international  boundary;  the  proportions  north  of  the  international 
boundary  not  to  be  increased. 

5.  That,  with  respect  to  rates  on  coal  and  coke,  which  are  constructed  by 
means  of  combinations  on  international  boundary  points,  only  one  increase, 
to  the  extent  permitted  by  the  Interstate  Commerce  Commission,  is  to  be  made 
on  the  total  combination  rate. 

6.  That  the  question  of  advances  in  import  and  export  rates  between 
Canadian  points  and  Canadian  Atlantic  and  Pacific  ports  and  furtherance  rates 
between  points  in  Canada  and  Canadian  ports  on  traffic  to  or  from  Newfoundland 
is  reserved  for  further  consideration  by  the  Board. 

7.  That  the  rates  and  charges  increased  under  the  provisions  of  Section  1 
hereof  may  be  published  and  filed  to  become  effective  on  three  days'  notice  in 
the  period  July  1  to  July  31,  1946. 

8.  That,  with  respect  to  tariff  schedules  giving  effect  to  changes  in  rates 
herein  authorized,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be 
waived  as  to  volume  of  supplementary  matter,  form  of  tariffs  and  supplements, 
etc. 

9.  That  the  resulting  rates  in  all  respects  shall  be  subject  to  complaint  and 
investigation  and  determination  as  provided  by  the  Railway  Act. 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 


ORDER  No.  67550 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company  and 
certain  shippers  covering  transportation  of  eggs,  less  than  carloads,  from 
Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved 
by  Order  No.  60373,  dated  February  26,  1941: 

File  No.  40994.2 

Thursday,  the  27th  day  of  June,  A.D.  1946. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  1^.  A.  Pawlowicz,  of  Ethelbert,  Manitoba,  has  made  application 
under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  has  repre- 
sented to  the  Board  that  his  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  his  eggs  to  Winnipeg, 
Manitoba,  and  has  expressed  his  willingness  to  meet  and  comply  with  the 
provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  60373, 
dated  February  26,  1941,  be,  and  they  are  hereby,  fixed  for  the  transport  by 
the  said  railway  and  the  said  express  company  of  all  eggs,  less  than  carloads, 
.'^hipped  to  Winnipeg,  Manitoba,  by  L.  A.  Pawlowicz,  from  Ethelbert,  Manitoba, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on 
which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  67577 

In  the  matter  of  Order  No.  67534,  dated  June  24,  1946,  in  so  far  as  it  relates 
to  the  application  of  the  Canadian  carriers  regarding  maintenance  of 
parity  of  relationship  in  rates  on  import  and  export  traffic  between 
Canadian  stations  and  Canadian  ports,  and  on  traffic  to  or  from  New- 
foundland and  the  islands  of  St.  Pierre  and  Miquelon: 

File  No.  39422.2 

Tuesday,  the  2nd  day  of  July,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  further  consideration  of  the  application  of  the  United  States  and 
Canadian  carriers  in  respect  of  the  Order  of  the  Interstate  Commerce  Commission 
in  Ex  Parte  148-162;  and  upon  reading  the  submissions  filed: 

It  is  ordered  that: 

1.  Tariff  schedules  containing  import  and  export  rates  which,  to  and  from 
Saint  John,  West  Saint  John  and  Halifax  were,  before  July  1,  1946,  on  a  parity 
with  the  rates  to  and  from  one  or  more  of  the  United  States  ports;  and  to  and 
from  Quebec  and  Montreal  were  maintained  on  differentials  under  Saint  John, 
West  Saint  John  and  Halifax;  may  be  adjusted,  upon  the  notice  herein  prescribed, 
to  the  extent  necessary  to  maintain  such  parity  and  differential  relationships. 

2.  Tariff  schedules  containing  import  and  export  rates  to  and  from  Canadian 
Pacific  ports  which  were,  before  July  1,  1946,  on  a  parity  with  the  rates  to  or 
from  one  or  more  United  States  Pacific  coast  ports  may  be  adjusted,  upon  the 
notice  herein  prescribed,  to  the  extent  necessary  to  maintain  such  parity. 

3.  Tariff  schedules  applicable  to  traffic  to  Newfoundland  and  the  islands  of 
St.  Pierre  and  Miquelon,  which  were  prior  to  July  1,  1946,  related  to  the 
New  York  "standard"  domestic  rates  as  maxima,  may  be  adjusted  upon  the  notice 
herein  prescribed,  to  the  same  maximum  relationship  with  the  New  York 
"standard"  domestic  rates  as  made  effective  on  July  1,  1946,  as  was  in  effect 
prior  to  July  1,  1946. 

4.  Tariff  schedules  applicable  to  traffic  from  Newfoundland  and  the  islands 
of  St.  Pierre  and  Miquelon  containing  rates  which  were,  prior  to  July  1,  1946, 
on  a  parity  with,  or  differentially  related  to,  the  rates  from  one  or  more  of  the 
United  States  ports  may  be  adjusted,  upon  the  notice  herein  prescribed,  to  the 
extent  necessary  to  maintain  such  parity  or  relationship. 

5.  The  provisions  of  Order  No.  67534,  dated  June  24,  1946,  with  respect 
to  notice,  waiver  of  the  requirements  of  Tariff  Circular  No.  1,  and  the  resulting 
rates  being  subject  to  complaint  and  investigation  as  provided  by  the  Railway 
Act,  are  hereby  made  applicable  to  this  Order. 

J.  A.  CROSS, 
Chief  Commissioner. 
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GENERAL  ORDER  No.  687 

In  the  matter  of  the  application  of  The  Nichols  Chemical  Company,  Limited, 
and  The  Railicay  Association  of  Canada  for  an  order  amending  the 
Regulations  for  the  Transportation  of  Explosives  and  Other  Dangerous 
Articles  by  Freight,  ivhich  were  approved  by  General  Order  No.  598,  dated 
October  11,  1940,  as  amended,  to  permit  the  shipment  of  acid  in  containers 
fabricated  in  accordance  with  Specification  ID. 

File  No.  1717.88.25. 

Friday,  the  21st  day  of  June,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 
It  is  ordered:  That  the  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Con- 
tainers be,  and  they  are  hereby,  amended  as  follows: — 

1.  By  adding  after  the  paragraph  numbered  187-1F-(1),  on  page  14  of 
Supplement  No.  2  to  C.T.C.  No.  1  the  following:— 

''187-lF- (2) .  Spec.  ID. — Boxed  glass  carboys  of  not  over  5-41  gallons 
nominal  capacity.  Means  shall  be  provided  so  that  accumulated  total 
pressure  in  bottle  shall  not  exceed  10  p.s.i.  gauge  at  130°  F.,  or  shall  vent 
at  a  pressure  not  to  exceed  10  p.s.i.  gauge." 

2.  By  adding  after  Specification  IX  on  page  24  of  Supplement  No.  2  to 
C.T.C.  No.  1  the  following:— 

"SPECIFICATION  ID 
BOXED  GLASS  CARBOYS 

General 

"Containers  must  comply  with  Specification  lA  except  as  follows 
(paragraph  references  are  to  Specification  lA) : — 
"3.  Closure:— 

(a)  Threaded  screw  cap  which  shall  be  constructed  of  a  suitable 

plastic  or  other  material  resistant  to  lading. 
(t>)  Gasket  or  lining  for  cap  must  be  used  and  shall  be  resistant  to 

lading  and 

(1)  Must  be  liquid  tight  or 

(2)  Must  be  liquid  tight  up  to  venting  pressure  when  such  vent- 
ing is  prescribed  for  the  material  which  is  to  be  shipped. 

(c)  At  least  one  complete  continuous  thread  must  be  engaged  with 
gasket  in  place. 

Manufacture 
"4.  Capacity  and  Marking  of  Carboy: — 

(a)  5-41  gallons  nominal  capacity,  5-83  gallons  overflow,  tolerance 

plus  or  minus  10  fluid  ounces. 
(6)  Marking. — Each  carboy  bottle  must  be  permanently  marked  in 

bottom  as  follows: — 

Maker's  mark  (to  be  registered  with  Bureau  of  Explosives). 
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Year  of  Manufacture 
CRC  ID 

''5.  Glass  carboy  bottle. — Must  be  machine-blown,  thoroughly  and 
properly  annealed,  with  screw  thread  finish  having  at  least  one  continuous 
thread  to  accommodate  closure;  top  of  lip  smooth  and  even;  must  contain 
14  pounds  of  glass,  tolerance  minus  8  ounces  plus  16  ounces.  Minimum 
thickness  to  be  '075  inch.   Defective  carboys  not  authorized. 

''6.  Does  not  apply. 

"7.  (a)  Outside  containers. — ^AVooden  boxes  completely  enclosing 
body  and  neck  of  carboy,  with  4  vertical  corner  posts,  two  cleats  for 
shoes  and  two  carrying  cleats.  An  opening  not  exceeding  3  inches  in 
width  may  be  provided  directly  above  the  neck  of  bottle,  if  the  top  of  the 
box  is  made  up  of  not  more  than  two  pieces  of  lumber  of  ft  inch  thickness. 
Bottom  board  of  the  two  ends  of  the  box  must  be  constructed  of  lumber 
at  least  one  inch  thick,  must  be  flush  with  the  carrying  cleats  and  be  at 
least  2J  inches  in  width.  Cleats  or  other  fasteners  used  to  secure  cover 
must  not  extend  beyond  carrying  cleats. 

(c)  Assemble  sides  and  ends  with  grain  of  wood  horizontal  and  nail  as 
specified.  Nail  bottom  to  sides  and  ends;  fasten  top  by  any  efficient 
means.  Cleats  for  shoes  to  be  along  edges  of  bottom  parallel  to 
carrying  cleats  and  at  right  angle  to  the  direction  of  bottom  board 
or  boards. 

(d)  Parts  and  dimensions  as  follows: 


Minimum  dimensions  flails — sides 

and  bottom 

Carboy  Thickness 

capacity                        sides,  top,       Vertical             Carrying  ^Spacing 

nominal  bottom  corner  cleats  Size  average 
not  over                         and  ends           posts              and  shoes 

Gallons                            Inch          Sq.  Inches             Inches  Penny  Inches 

5-41                                 i*                 2-0**                 ix2|***  2 


*  Except  as  prescribed  or  permitted  under  paragraph  7  (a). 
**  XoTE. — Cross  sectional  area. 
***  Other  dimensions  with  equal  cross  section  acceptable.    In  lieu  of  separate  carrying 
cleats,  side  board,  at  point  where  cleat  should  be  located,  may  be  constructed  of 
lumber  not  less  than  one  inch  thick  so  that  overhang  will  be  at  least  i  inch, 
t  Screws  of  equal  efficiency  authorized. 

t  Spacing  6  inches  acceptable  along  edge  grain  qf  bottoms. 

(e)  Does  not  apply. 
(/)  Does  not  apply. 

Marking  of  Outside  Container 

8.  ia)  CRC  ID.  This  mark  shall  be  understood  to  certify  that  the 
complete  package  complies  with  all  specification  requirements. 

9.  ig)  Bottles  shall  be  capable  of  withstanding  a  sustained  internal 
pressure  of  20  p.s.i.  gauge  for  a  15-day  period.  Bottle  manufacturer  shall 
demonstrate  to  Bureau  of  Explosives  that  bottles  of  a  proposed  design 
will  meet  this  test  prior  to  start  of  production. 


138 


Tests 

(h)  One  bottle  selected  at  random  from  each  200  produced  on  each  mold 
shall  be  subjected  to  an  instantaneous  hydrostatic  pressure  test  to 
bursting.  Pressure  at  which  bottle  bursts  must  be  not  less  than 
40  p.s.i.  gauge.  If  bottle  so  tested  fails  at  a  pressure  less  than  40  p.s.i., 
12  additional  samples  must  be  selected  from  the  same  lot  of  200  bottles 
and  tested  in  the  same  manner.  All  12  samples  must  pass  required 
test,  otherwise  entire  lot  shall  be  rejected. 

10.  Does  not  apply. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  688 

In  the  matter  of  Section  305  of  the  Railiuay  Act  and  swing,  draw  or  movable 
bridges  secured  in  the  closed  position  for  the  period  of  closed  navigation. 

File  No.  4135.159. 

Friday,  the  21st  day  of  June,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

It  is  ordered: 

1.  That  when  any  swing,  draw  or  movable  bridge  is  secured  for  the  period 
of  closed  navigation  in  the  closed  position  with  the  locking  mechanism  so  fixed 
as  positively  to  prevent  the  displacement  of  the  span  in  either  the  horizontal 
or  vertical  plane,  engines  and  trains  may  pass  over  such  bridge  without  stopping. 

2.  That  over  a  swing,  draw  or  movable  bridge  secured  as  aforesaid,  unless 
otherwise  provided  by  order  of  the  Board  for  any  specific  bridge,  the  speed  of 
a  passenger  train  must  not  exceed  twenty-five  miles  per  hour  and  of  any  other 
train  fifteen  miles  per  hour  until  the  entire  train  has  passed  the  bridge. 

3.  That,  before  the  bridge  is  made  movable  after  being  secured  in  a  closed 
position  for  the  period  of  closed  navigation  and  before  the  fixing  device  used  for 
securing  the  bridge  is  removed,  all  trains  operating  on  the  subdivision  on  which 
the  bridge  is  situated  shall  be  notified  by  Train  Order  and  Bulletin  that  the 
bridge  is  again  being  made  movable,  and  that  the  interlocking  plant  or  other 
protection  is  being  restored,  and  the  Train  Order  and  Bulletin  shall  state  the 
date  and  time  when  the  change  will  be  made  effective. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MAY,  1946. 

Railway  accidents    104  Killed   8   Injured  128 

Level  Crossing  accidents   17  Killed   3    Injured  21 

Totals    121  11  149 

Killed  Injured 

Passengers    —  35 

Employees    2  80 

Others    9  34 

Totals  '    11  149 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.  I.  Nova  Scotia 

—  1   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    N.S.  10007. 

New  Brunswick 

—  1  Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  N.B.  C-288. 

Quebec 

—  2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  NY  7-P-508. 

—  2   Automobile  ran  into  side  of  train.  Licence:  Que.  166015. 

—  1   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:    Que.  F-15363. 

Ontario 

—  1   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

1  —  Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence :    Ont.  27847-C. 

—  1   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:    Ont.  9-D-678. 

—  1   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  5  Automobile  ran  into  side  of  train.   Licence:    Ont.  5-K-216. 

Manitoba 

—  1   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Man.  79675. 

—  1   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Saskatchewan 

—  1   Army  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Sask.  C-279. 

1  —  Automobile  ran  into  side  of  train.    Licence:    Sask.  51986. 
1  —  Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Alberta 

—  1   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:    Alta.  81441. 

—  2   Motorcycle  ran  into  side  of  train.   Licence:    Not  given. 

Of  the  17  accidents  at  Highway  Crossings,  14  occurred  at  unprotected  crossings  and  3  at 
protected  crossings.  Ten  of  the  accidents  occurred  after  sunrise  and  7  after  sunset. 

June  26,  1946. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67488.  June  11— Approving  Standard  Freight  Tariff  C.T.C.  No.  1  of  Mclnnes  Products 

Corporation  Limited. 

67489.  June  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  1595 

of  Supplement  No.  75  to  Tariff  C.T.C.  No.  1292,  filed  by  the  Canadian 
Freight  Association  under  Sees.  3  and  9. 

67490.  June  11 — Approving  Supplement  No.  1  to  agreement  between  The  Bell  Telephone 

■  Company  of  Canada  and  the  Lake  Geneva  Mining  Company  Limited. 

67491.  Jime  11 — Authorizing  C.P.R.  to  install  two>  flashing  light  signals  and  one  bell  at  the 

crossing  of  William  Street.  Carleton  Place,  Ont.,  mileage  17-79  Chalk  River 
Subd. 

67492.  June  12 — Authorizing  C.P.R.  to  construct  a  sewer  tunnel  under  its  main  line  and  yard 

tracks  at  Swift  Current,  Sask. 

67493.  June  14 — Declaring  C.N.R.  crossing  of  Simon  Road  first  east  of  station  at  Ste. 

Madeleine,  Que.,  mileage  48-37  St.  Hyacinthe  Subd.  protected  toi  Board's 
satisfaction. 

67494.  June  12 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

■of  the  Horse  Co-operative  Marketing  Association,  Ltd.,  Swift  Current,  Sask, 

67495.  June  13 — Declaring  C.N.R.  crossing  of  Main  Street.  Richmond,  Que.,  mileage  87-15 

Danville  Subd.  protected  to  Board's  satisfaction;  present  speed  limitation 
of  ten  miles  per  hour  to  be  maintained. 

67496.  June  13 — Authorizing  C.P.R.  to  install  two  flashing  ligbt  signals  and  one  pedestrian 

bell  at  crossing  of  Renfrew  Street,  Renfrew,  Ont.,  mileage  58-68  Chalk  River 
Subd. 

67497.  June  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  44  to  Tariff  C.T.C.  No.  E.3859,  filed  by  the  C.N.R.  under  Sec.  3. 

67498.  June  13 — Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  Hall  Street,  Renfrew,  Ont.,  mileage  58-40  Chalk  River  Subd. 

67499.  June  14 — Approving  clearances  of  temporary  falsework  at  overhead  bridge  at  Mile 

117-8  Indian  Head  Subd.,  Belle  Plaine,  Sask. 

67500.  June  14 — Declaring  C.N.R.  crossing  of  TAvcnir  Road  first  west  of  the  station  at  South 

Durham,  Que.,  mileage  10-42  St.  Hyacinthe  Subd.  protected  to  Board's 
satisfaction. 

67501.  June  15 — Authorizing  C.N.R.  to  reconstruct  bridge  over  creek  crossing  at  mileage  63-3 

Erwood  Subd.,  Man. 

67502.  June  15 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Little  Rice  River  at  mileage 

67-7  Erwood  Subd.,  Man. 

67503.  June  15 — Authorizing  C.P.R.  to  construct  passing  track  extension  at  grade  across  road 

allowance  between  Sees.  8  and  17,  Twp.  15,  Rge.  33,  W.P.M.,  at  Wapella, 
R.M.  of  Martin,  Sask.,  mileage  103  Broadview  Subd. 

67504.  June  17 — Approving  Standard  Freight  Tariff  C.T.C.  No.  1  and  Standard  Passenger 

Tariff  C.T.C.  No.  1  of  the  Hudson's  Bay  Company. 

67505.  June  15 — Authorizing  C.N.R.  to  reconstruct  the  bridge  at  mileage  46-8  Cowichan 

Subd.,  B.C. 

67506.  June  15 — Declaring   C.P.R.   cros.sing  of  St.   Dominique   Road  first  north   of  St. 

Hyacinthe  Station,  Que.,  mileage  24-9  St.  Guillaume  Subd.  protected  to 
Board's  sati.sfaction. 

67507.  June  17 — Declaring  C.N.R.  cros.sing  of  Ahrens  Street,  Kitchener,  Ont.,  mileage  62-60 

Brampton  Subd.  protected  to  Board's  satisfaction;  present  speed  limitation 
of  ten  miles  per  hour  to  be  maintained. 

67508.  June  15 — Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  144  to  the  Governor  and 

Company  of  Adventurers  Trading  into  Hudson's  Bay. 

67509.  June  17 — Relieving  C.N.R.  from  maintaining  a  fence  om  the  north  boundary  of  their 

right  of  way  between  mileages  305  and  314  of  their  Oshawa  Subdivision. 

67510.  June  18 — Authorizing  C.P.R.  to  make  changes  to  existing  protection  at  crossing  of  its 

railway  and  Raglan  Street,  Renfrew,  Ont.,  mileage  59-0  Chalk  River  Subd. 

67511.  Jimo  20 — Authorizing  C.P.R.  to  constnict  extension  to  guide  pier  in^  Burrard  Inlet 

adjacent  to  Block  1,  District  Lot  185,  New  Westminster  District,  Vancouver, 
B.C. 

67512.  June  19 — .Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

})y  the  C.N.R.  undrr  Sec.  3. 
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67513. 
67514. 

67515. 
67516. 

67517. 
67518. 


67519. 
67520. 


67521. 
67522. 
67523. 
67524. 


67527. 
67528. 

67529. 

67530. 

67531. 

67532. 

67533. 

67534. 

67535. 

67536. 

67537. 

67538. 

67539. 


June 
June 

June 
June 

June 
June 


June 
June 


June 
June 
June 
June 


67525.  June 


67526.  June 


June 
June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 


67540.  June 


18 — Authorizing  C.P.R.  to  install  two  flashing  light,  signals  and  one  bell  at  the 
crossing  of  Argyle  Street,  Renfrew,  Ont. 

20 — Authorizing  C.P.R.  to  construct  two  branch  lines  of  railway  in  certain 
Railway  Lots  and,  at  grade  across  Bridge  Alley  and  Nelson  Street  in  the 
Municipality  of  the  Village  of  Port  Dover,  Count}'  of  Norfolk,  Ont. 

20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 
C.T.C.  No.  1187,  filed  by  the  Dominion  Atlantic  Railway  Co.  under  Sec.  9. 

20 — Approving  clearances  at  overhead  hopper  on  the  H.  J.  McFarland  Con- 
struction Company's  siding  in  Lot  1,  Con.  6,  Twp.  of  Camden,  County  of 
Lennox  and  Addington,  Ont.,  mileage  68-0  Belleville  Subd. 

20 —  Declaring  C.N.R.  crossing  of  Metcalfe  Street  first  west  of  Strathroy  Station, 
Ont.,  mileage  20-04  Strathro}'  Subd.  protected  to  Board's  satisfaction. 

21 —  Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 
crossing  of  Highway  No.  29  in  Lots  6  and  7,  Concessions  8  and  9,  Ramsay 
Twp.,  at  mileage  20-6  Chalk  River  Subd. 

21 — Approving  location  and  details  of  C.N.Rj's'  shelter  station  at  Dessane,  Que. 
21 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossing  of  its  railway 

and  the  highway  in  the  Parish  of  Notre  Dame  de  Bonsecours,  Montebello, 

Que.,  mileage  73-68  Lachute  Subd. 
21 — Approving  location  of  warehouse  of  Imperial  Oil  Limited  near  C.P.R.  tracks 

at  Cremona,  Alta. 

21 — Approving  location  of  pipe  lines,  etc.,  of  McCoIl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Penticton,  B.C.' 
21 — Approving  location  of  two  horizontal  storage  tanks,  etc.  of  North  Star  Oil 

Limited  near  C.P.R.  tracks  at  Lemberg,  Sask. 
21 — Approving  operation  of  engines,  cars  and  trains  of  the  New  Brimswick 

Railway  Co.  and  the  C.P.R.  over  private  siding  of  Conley's  Lobsters 

Limited  across  Patrick  Street,  St.  Andrews,  N.B. 
21 — Approving  operation  of  engines,  cars  and  trains  of  the  C.P.R.  over  private 

siding  of  Dominion  Oilfield  Supply  Company.  Ltd.  across  a  lane  in  Block  5 

north  of  50th  Ave.,  in  the  City  of  Calgary,  Alta. 

20 —  Declaring  Toronto,  Hamilton  and  Buffalo  Ry.  crossing  first  east  Waterford, 
Twp.  of  Townsend,  Ont..  mileage  79-90  from  Welland,  Waterford  Subd. 
protected  to  Board's  satisfaction. 

21 —  Approving  location  of  C.P.R.  Co's  No.  3  portable  shelter  at  Elva,  Man. 

21 — Declaring  C.N.R.  cros.sing  of  highway  first  east  of  Bratton  Station,  Sask., 
mileage  39-7  Conquest  Subd.,  protected  to  Board'.s  satisfaction. 

21 —  Approving  plan  showing  proposed  changes  to  interlocking  plant  at  Carleton 
Place,  Ont.,  mileage  17-1  Chalk  River  Subd. 

22 —  Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 
tracks  at  Hayter,  Alta. 

22 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Rase  Valley,  Sask. 
22 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  N.A.R. 

tracks  at  Jarvie,  Alta. 
22 — Approving  location  of  warehouse  of  Imperial  Oil  Limited  near  tracks  of 

N.A.R.  at  Lac  la  Biche,  Alta. 
24 — Authorizing  adjustment  of  international  freight  rates  to  conform  to  Inter- 
state Commerce  Commis.sion,  ex  parte  148-162  on  short  notice. 
22 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Indian  Head,  Sask. 
22 — Approving  location  of  pipe  lines,  etc.,  of  Craik  Co-operative  Association 

Limited  near  C.N.R.  tracks  at  Craik,  Sask. 
22 — Approving  relocation  of  pipe  lines,  etc.,  of  McCoU-P'rontenac  Oil  Co.  Limited 

near  C.N.R.  tracks  at  Brantford,  Ont. 
22 — Authorizing  C.P.R.  to  use  and  operate  Bridge  No.  7.10  Peterboro  Subd., 

near  Norwood  Station,  Ont. 

24 —  Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 
of  Rock  Wool  Eastern  Manufacturing  Limited  across  the  Halifax-Truro 
Highway  at  Windsor  Junction,  N.S. 

25 —  Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 
ment No.  77  to  Tariff  C.T.C.  No.  E.3069,  Supplement  No.  78  to  Tariff  C.T.C. 
No.  E.3762  and  Supplement  No.  3  to  Tariff  C.T.C.  No.  E.3916.  filed  by  the 
C.N.R.  under  Sec.  3. 
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67541.  June  25 — Declaring  C.N.R.  crossing  of  Hespeler  Road  about  one  mile  north  of 

Preston,   Ont.,   mileage    19-65   Fergus  Subd.  protected   to   the  Board's 
satisfaction. 

67542.  June  25 — Declaring  C.N.R.  crossing  of  Old  Middle  Road  about  three  miles  east  of 

Beamsville,  Ont.,  mileage  20i-28  Grimsby  Subd.  protected  to  Board's  satis- 
faction. 

67543.  June  22 — Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Company  of  Canada, 

Limited  near  CP.R.  tracks  at  Mont  Laurier,  Que. 

67544.  June  22 — Authorizing  C.N.R.  to  close  the  highway  at  the  existing  crossing  between' 

Lots  5  and  6,  Concession  11,  Twp.  of  Monteith,  Ont. 

67545.  June  25 — Authorizing  C.N.R.  to  reconstruct  bridge  at  mileage  15-7  Brazeau  Subd., 

near  Joffre,  Alta. 

67546.  June  26 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 

of  the  City  of  Edmonton  Water  Works  Department,  Yards  and  Shops, 
Edmonton,  Alta. 

67547.  June  26 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  CP.R, 

tracks  at  Duchess,  Alta. 

67548.  June  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  140  of 

21st  revised  page  22  to  Tariff  C.T.C.  No.  E.4757  filed  by  the  C.P.R.  under 
Sec.  9. 

67549.  June  26 — Approving  location  of  pipe  lines,  etc.,  of  Silver-Skagit  Logging  Company, 

Limited  near  C.N.R.  tracks  at  Hope,  B.C. 
76550.   June  27 — Fixing  Agreed  Charges  for  the  transport  by  C.N.R.,  C.P.R.,  and  Canadian 
Pacific  Express  Co.  of  all  eggs,  less  than  carload  shipped  to  Winnipeg,  Man., 
by  L.  A.  Pawlowicz,  from  Ethelbeart,  Man. 

67551.  June  27 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  CP.R. 

tracks  at  Croll,  Man. 

67552.  June  27 — Declaring  C.N.R.  crossing  of  highway  just  west  of  station  at  Nelles  Corners, 

Ont.,  mileage  54-51  Cayuga  Subd.  protected  to  Board's  satisfaction. 

67553.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  The  British  American  Oil  Company, 

Limited,  near  N.A.R.  tracks  at  Grimishaw,  Alta. 

67554.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.N.R.  tracks  at  Hanley,  Sask. 

67555.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  CP.R.  tracks  at  Claresholm,  Alta. 

67556.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  CP.R.  tracks  at  Cardston,  Alta. 

67557.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  the  Standard  Oil  Company  of 

British  Columbia  Limited  near  C.N.R.  tracks  at  Vanderhoof,  B.C. 

67558.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  CP.R. 

tracks  at  Two  Hills,  Alta. 

67559.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  CP.R. 

tracks  at  Bromhead,  Sask. 

67560.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  Sutherland  &  Son  near  C.N.R.  tracks 

at  Strathroy,  Ont. 

67561.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.N.R.  tracks  at  Huntsville,  Ont. 

67562.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Kipling,  Sask. 

67563.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Vegreville,  Alta. 

67564.  June  28 — Approving  location  of  p-ipe  lines,  etc.,  of  Imperial  Oil  Limited  near  CP.R. 

tracks  at  Streamstown,  Alta. 

67565.  June  28 — Approving  location  of  pipe  lines,  etc.,  of  The  British  American  Oil  Co.,  Ltd. 

near  N.A.R.  tracks  at  Sexsmith,  Alta. 

67566.  June  29 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Cadomin,  Alta. 

67567.  June  29 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Wildwood,  Alta. 

67568.  June  29 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Tisdale,  Sask. 

67569.  June  29 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  limited  near  CP.R. 

tracks  at  Webb,  Sask. 
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67570.  June  29 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Daysland,  Alta. 

67571.  June  28 — Authorizing  the  Great  Northern  Railway  Company  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  of  the  Vancouver,  Victoria  and  Eastern. 
Railway  an.d  Navigation  Go's  railway  and  River  Road,  Municipality  of 
Delta,  B.C. 

67572.  June  28 — Approving  operation  of  G.P.R.  engines,  cars  and  trains  over  private  siding 

of  Standard  Brands,  Limited.  Galgary,  Alta. 

67573.  June  28 — Declaring  G.P.R.  crossing  of  Elsinore  Street,  first  west  of  station  at  White- 

wood,  Sask.,  mileage  116-6  Broadview  Subd.  protected  to  Board's  satisfaction. 

67574.  June  28 — Approving  operation  of  G.P.R.  engines,  cars  and  trains  over  private  siding  of 

McGable  Brothers  Grain  Gompany  Ltd.  across  Rue  Laurier,  Rue  Lamont 
and  the  lane  in  Block  9,  St.  Boniface,  Man. 

67575.  June  28 — Authorizing  G.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  Egerton,  Street,  London,  Ont.,  mileage  31-03  Thorndale  Subd. 

67576.  June  28 — Declaring  G.N.R.  crossing  of  102nd  Ave.,  Edmonton,  Alta.,  mileage  0-58 

Edmonton  Terminal  Subd.  protected  to  Board's  satisfaction;  present  speed 
limitation  of  ten  miles  per  hour  to  be  maintained. 

67577.  July    2 — Authorizing  adjustment  of  export,  import  and  furtherance  rates  to-  conform 

to  Interstate  Commerce  Commission  ex  parte  148-162  on  short  notice. 

67578.  June  21— Authorizing  issuing  of  Licence  No.  G.T.G.  (W.T.)  145  to  Northern  Trans- 

portation Company  Limited. 

67579.  July    2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  79  to  Tariff  G.T.G.  No.  E.3762,  Supplement  No.  16  to  Tariff  G.T.G. 
No.  E.3834  and  Supplement  No.  14  to  Tariff  G.T.G.  No.  E.3885,  filed  by 
G.N.R.  under  Sec.  3. 

67580.  June  29 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  G.N.R. 

tracks  at  Hay  Lake,  Alta. 

67581.  July    2 — Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Co.  of  Canada,  Limited, 

near  G.N.R.  tracks  at  Lind.?ay,  Ont. 

67582.  July    2 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Pont  Rouge,  Que. 

67583.  July    2 — Approving  location  of  pipe  lines,  etc.,  of  McGoll-Frontenac  Oil  Co.  Limited 

near  G.P.R.  tracks  at  Dorval,  P.Q. 

67584.  July    2 — Approving  installation  of  pipe  lines,  etc.,  of  Dominion  Foundries  and  Steel 

Limited  near  tracks  of  The  Toronto,  Hamilton  Buffalo  Railway  Co.  at 
Hamilton,  Ont. 

67585.  July    2 — Dismissing  application  of  Town  of  Acton-Vale,  Que.,  for  an  Order  requiring 

installation  of  automatic  signals  at  crossing  of  Frederic  Street  and  G.N.R, 

67586.  July    3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  228  of 

19th  revised  page  23  to  Tariff  G.T.C.  No.  E.4757,  filed  by  the  C.P.R.  under 
Sec.  9. 
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Application  of  the  Township  of  Croicland,  in  the  Province  of  Ontario,  for  an 
Order  directing  the  Canadian  National  Railways  to  install  additional 
protection  in  the  form  of  two  flashing  lights  and  one  bell  at  the  crossing 
at  grade  level  of  Ontario  Road  by  the  Canadian  National  Railways; 
and  apportioning  the  cost  of  construction  and  maintenance  of  such 
protection. 

File  No.  26765.259 

Heard  at  Welland,  Ontario,  June  19,  1946. 

Mr.  Lynn  B.  Spence,  K.C.,  appeared  for  the  Township  of  Crowland. 
Mr.  A.  K.  Dysart,  appeared  for  the  Canadian  National  Railways. 

JUDGMENT 

Stoxemax,  Commissioner, — 

This  is  an  application  by  the  Township  of  Crowland,  in  the  Province  of 
Ontario,  for  an  Order  directing  the  Canadian  National  Railways  to  install 
additional  protection  in  the  form  of  two  flashing  lights  and  one  bell  at  the 
crossing  at  grade  level  of  Ontario  Road  by  the  Canadian  National  Railways; 
and  apportioning  the  cost  of  construction  and  maintenance  of  such  protection. 

Ontario  Road  is  a  Concession  Road  between  the  Sixth  and  Seventh  Conces- 
sions of  the  Township  of  Crowland,  and  was  laid  out  under  the  original  survey 
of  the  Township.  It  is  crossed  by  the  Canadian  National  Railways  double  track 
line,  which  carries  freight  traffic  only,  at  Mileage  14-91  of  the  Welland 
Subdivision,  St.  Thomas  Division. 

There  are  four  tracks  west  of  the  double  track  crossing.  The  first  one  is 
approximately  115  feet  distant  and  is  the  Canadian  National  Railways  and  the 
Michigan  Central  exchange.  The  second  track  is,  approximately,  150  feet  and 
is  also  a  Canadian  National  Railways  and  Michigan  Central  Railway's  exchange. 
The  third  track  is,  approximately,  165  feet  west  of  the  crossing  and  is  a  Michigan 
Central  Railway's  service  spur  to  the  Carbide  Company.  The  fourth  track, 
at  an  approximate  distance  of  275  feet,  is  the  Canadian  National  Railways 
service  spur  to  the  Canadian  Steel  Foundry  Company.  All  movements  over 
these  four  tracks  are  flagged  by  a  member  of  the  train  crew. 

The  interchange  tracks  serve  the  Page-Hershey  Tubes  Limited,  Liquid 
Carbide  Company,  the  Electro-Metallurgical  Company  and  the  Deere  Plow 
Company.   These  are  all  large  plants,  involving  heavy  traffic. 
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The  traffic  count,  which  accompanied  the  Canadian  National  Railways 
letter  of  January  18.  1946,  and  referred  to  on  page  620  of  the  record  of  evidence, 
does  not  include  switching  moves  made  on  the  four  tracks  west  of  the  double 
track  crossing. 

The  diamond  crossing  on  the  two  tracks  of  the  Michigan  Central  Railway 
and  the  two  tracks  of  the  Canadian  National  Railways,  is  located  approximately 
160  feet  north  of  the  crossing  and  the  movements  over  this  diamond  on  the 
^lichigan  Central  Railway  arc  fast,  and  in  excess  of  those  on  the  Canadian 
National  Railways. 

The  evidence  discloses  that  the  views  at  the  crossing  are  obstructed  in  the 
southeast  angle  by  buildings  and  in  the  northwest  angle  to  a  limited  extent  by 
the  signal-tower  controlling  the  diamond  crossing.  It  is  also  indicated  that  cars 
on  the  interchange  tracks  sometimes  obstruct  the  view  of  an  approach  to  the 
crossing  from  the  west. 

In  addition  to  the  obstructions  referred  to  above,  I  am  of  the  view  that  the 
multiplicity  of  tracks,  in  the  vicinity  of  the  crossing,  is  the  cause  of  a  great 
deal  of  confusion  in  so  far  as  the  user  of  the  highway  is  concerned  and  is 
probably  one  of  the  main  causes  of  the  accidents  which  have  taken  place  at 
the  crossing. 

Since  application  was  made  for  protection  at  this  crossing,  under  date  of 
April  29,  1946.  a  little  girl  of  13  years  was  killed  at  the  crossing.  Previous 
accidents  at  this  crossing  occurred  March  31,  1923;  February  3,  1925;  September 
10,  1926;  November  15,  1931;  October  7,  1932;  February  5,  1937;  August  12, 
1941;  August  30,  1945. 

The  evidence  discloses  that  many  children  attending  the  Maple  Leaf  School 
and  the  Matthews'  School,  two  eight-room  schools  within  four  blocks  of  the 
crossing,  attended  by  children  between  the  ages  of  6  and  15  years,  cross  the 
tracks  several  times  daily.  The  evidence  also  discloses  there  is  a  twenty-minute 
bus  service  over  the  crossing  and  the  buses  are  heavily  loaded. 

An  attempt  has  been  made  to  clear  up  the  sight  lines  at  the  crossing,  due  to 
construction  on  private  property,  but  it  has  been  found  that  the  cost  would  be 
high  in  consideration  of  the  benefits  obtained. 

The  evidence  submitted  on  behalf  of  the  Municipality  and  those  familiar 
with  the  crossing,  through  daily  use,  indicates  that  the  Municipality  has  come 
to  the  mature  conclusion  that  protection  is  needed.  Mr.  Spencer,  on  page  642, 
submits: — 

"One  can  only  say  this  with  respect  to  the  municipality,  they  do  not 
readily  assume  a  burden  such  as  they  have  to  assume  here  in  order  to 
get  protection.  It  is  only  done  because  the  Council  came  to  the  conclusion 
that  protection  is  needed.  The  Board's  experience  with  Councils  will  bear 
me  out.  They  made  application  to  the  Board  for  protection  only  after 
coming  to  the  conclusion  protection  must  be  given,  and  I  urge  the  Board 
to  implement  the  request." 

Counsel  for  the  Canadian  National  Railways,  in  argument  submits  that, 
action  should  be  deferred  for  a  year  in  respect  to  this  crossing;  and,  in  the 
meantime  the  railways  would  endeavour  to  improve  the  sight  lines  on  the 
southeast  angle,  if  it  can  be  done  at  anything  like  a  reasonable  figure;  and,  if 
the  applicant  could  come  before  the  Board  in  a  year's  time  and  still  satisfy  the 
Board  that  the  crossing  is  dangerous,  then  the  Canadian  National  Railways 
would  not  make  any  opposition  whatever,  to  the  installation  of  some  form  of 
protection  and  would  be  prepared,  after  a  grant  from  the  Railway  Grade  Crossing 
Fund,  to  go  50-50  on  both  the  balance  of  cost  of  installation  and  maintenance. 

I  think  that  Order  should  issue  now,  for  the  installation  of  Two  Flashing 
Light  Signals  and  Two  Bells  (instead  of  one  bell)  because  of  the  use  that  is 
made  of  the  crossing  by  so  many  pedestrians  and  school  children. 
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The  cost  of  installation  is  estimated  to  be  $6,200. 

I  would  make  a  grant  from  the  Railway  Grade  Crossing  Fund  of  40  per  cent 
of  the  cost  of  installation,  but  not  to  exceed  the  sum  of  $2,480.  The  balance 
of  cost  of  installation,  as  well  as  the  cost  of  maintenance  to  be  apportioned, 
50  per  cent  each,  between  the  Municipality  and  the  Canadian  National  Railways. 

Order  to  issue  accordingly. 
July  5,  1946.  J.  A.  STONEMAN. 

I  concur, 

J.  A.  Cross, 
Hugh  Wardrope. 


ORDER  No.  67603 

In  the  matter  of  the  application  of  the  Township  of  Crowland,  in  the  Province 
of  Ontario,  hereinafter  called  the  "Applicant,  for  an  order  directing  the 
Canadian  National  Railways  to  install  additional  protection  in  the  form 
of  two  flashing  light  signals  and  one  bell  at  the  crossing  at  grade  level 
of  Ontario  Road  and  the  Canadian  National  Railicays;  and  apportioning 
the  cost  of  installation  and  maintenance  of  such  protection. 

File  No.  26765.259 

Monday,  the  8th  day  of  July,  A.D.,  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Welland, 
Ontario,  on  the  19th  day  of  June,  1946,  in  the  presence  of  Counsel  for  the 
Applicant  and  the  Railway  Company  and  what  was  alleged — 

It  is  ordered:  1.  That,  within  ninety  days  from  the  date  of  this  Order, 
the  Canadian  National  Railways  install  and  maintain  two  flashing  light  signals 
and  two  bells  at  the  crossing  of  their  railway  and  Ontario  Road,  in  the  Township 
of  Crowland,  Province  of  Ontario,  in  accordance  with  the  provisions  of  General 
Order  No.  607,  dated  September  29,  1941:-  a  detail  plan  showing  the  layout 
thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light  signals 
and  bells,  not  exceeding,  however,  the  sum  of  $2,480.00,  be  paid  out  of  the 
Railway  Grade  Crossing  Fund;  and  that  the  remainder  of  such  cost,  as  well  as 
the  cost  of  maintenance  and  operation,  be  borne  and  paid  fifty  per  cent  by  the 
Applicant  and  fifty  per  cent  by  the  Canadian  National  Railways. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  67578 


In  the  matter  of  the  application  of  Northern  Transportation  Company  Limited, 
hereinafter  called  the  ^'Applicant",  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938: 

File  No.  42076.33 

Friday,  the  21st  day  of  June,  A.D.,  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  Traffic 
of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  145  be  issued  to  the 
Apphcant  for  the  period  of  one  year  commencing  on  the  9th  day  of  February, 
1946,  Hcensing  the  following  ships,  namely: 


Vessel  Name 


M/V 
M/V 
M/V 
M/V 
M/V 
M/V 
M/V 
M/V 
M/V 
M/V 
M/V 
M/V 
M/V 
M/V 


Clearwater 
George  Askew 
Great  Bear 
Peace 

Radium  Charles 
Radium  Cruiser 
Radium  Express 
Radium  Gilbert 
Radium  King 
Radium  Lad 
Radium  Prince 
Radium  Queen 
Radium  Scout 
Slave 


BARGES 

NP.  No.  1 

N.T.  No. 

N.T.  No. 

N.T.  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No.  52 
Radium  No.  75 
Radium  No.  100 
Radium  No.  101 
Radium  No.  250 
Radium  No.  251 
Radium  No.  252 
Radium  No.  300 
Radium  No.  301 
Radium  No.  302 
Radium  No.  303 
Radium  No.  304 
Radium  No.  400 


Official 
Registry 
Number 
Not  registered 
175156 
170938 
Not  registered 
Under  construction 
171801 
171802 
Under  construction 
159002 
170773 
175123 
159001 
Under  construction 
Not  registered 


170755 

170759 

170760 

170781 

170774 

173373 

170775 

170776 

170777 

170778 

171816 
Not  registered 
Not  registered 
Not  registered 
Under  construction 

175125 
Under  construction 
Not  registered 
Not  registered 
Not  registered 

175126 

175127 

175128 
Under  construction 
Under  construction 

175153 


Gross 
Tonnage 
69  45 
127  19 
153  00 
69  45 

27  00 
40  48 

115  34 
40  37 
42  07 

108  37 

69  45 


176  73 
36  57 
36  54 
132  64 
356  39 
339  63 
103  18 
236  88 
67  37 
66  18 
71  15 
30 
30 
30 

121  11 

225 
225 
225 
265  89 
265  89 
265  89 


227  32 
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Vessel  Name 


BARGES— Con. 

Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 


No.  401 
No.  402 
No.  403 
No.  404 
No.  405 
No.  406 
No.  407 
No.  408 
No.  409 
No.  410 
No.  411 
No.  412 
No.  413 
No.  414 
No.  415 


Official 
Registry 
Number 


Not 
Not 
Under 
Under 
Under 
Under 
Under 
Under 
Under 
Under 
Under 
Under 
Under 


175154 
175155 

registered 

registered 

construction 

construction 

construction 

construction 

construction 

construction 

construction 

construction 

construction 

construction 

construction 


Gross 
Tonnage 

227  32 
227  32 
227  32 
227  32 


to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessels  above  mentioned  on  the  rivers,  streams,  lakes  and 
other  waters  within  the  watershed  of  the  Mackenzie  River. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  67607 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  1940: 

File  No.40994.13 

Monday,  the  8th  day  of  July,  A.D.,  1946 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stojte,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Western  Construction  &  Lumber  Co.  Limited,  of  Edmonton, 
Alberta,  has  made  apphcation  under  subsection  (6)  of  Section  35  of  The  Trans- 
port Act,  1938,  and  represented  to  the  Board  that  its  business  will  be  unjustly 
discriminated  against  unless  a  similar  charge  be  fixed  for  the  transport  of  its 
lumber  and  forest  products,  and  has  expressed  its  willingness  to  meet  and  comply 
with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products,  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  Western  Construction  &  Lumber  Co.  Limited 
from  Spirit  River,  Alberta,  to  the  stations  referred  to  in  paragraph  C(2)  of  the 
said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the 
date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  67606 

In  the  matter  of  the  applicaiton  of  The  Bell  Telephone  Company  of  Canada, 
hereinafter  called  the  Applicant  Company'',  for  permission  to  amend 
its  tariffs  on  short  notice: 

File  No.  27612.297 

Tuesday,  the  9th  day  of  July,  A.D.,  1946. 

A.  Syl\^stre,  K.C,  Deputy  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  the  Applicant  Company  advises  that  it  is  necessary  to  close  out  its 
Marlbank,  Ontario,  Exchange  on  July  loth,  1946,  because  of  inability  to  secure 
a  suitable  agent;  and  that  it  desires  to  provide  for  tariff  amendments  to  be 
effective  on  the  same  date— 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  tariff  changes,  effective  on  three  days'  notice. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 


ORDER  No.  67612 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
under  Section  322  and  360  of  the  Railway  Act,  for  approval  of  proposed 
Supplement  No.  14  to  Express  Classification  for  Canada  No.  8,  on  file 
with  the  Board  under  file  No.  4397.126: 

Tuesday,  the  9th  day  of  July,  A.D.,  1946. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  notice  has  been  given  by  The  Express  Traffic  Association  of  Canada 
in  The  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and 
copies  of  the  said  supplement  having  been  furnished  to  the  parties  named  in 
General  Orders  of  the  Board  Nos.  271,  348,  353,  469  and  471,  and  no  objections 
having  been  filed  with  the  Board;  and  upon  the  recommendation  of  the  Director 
of  the  Board's  Traffic  Department — 

It  is  ordered:  That  the  said  Supplement  No.  14  to  Express  Classification  for 
Canada  No.  8,  on  file  with  the  Board  under  file  No.  4397.126,  be,  and  it  is  hereby, 
approved. 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  67613 

In  the  matter  of  the  application  of  Yellowknife  Transportation  Company  Limited, 
hereinafter  called  the  ''Applicant",  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938:  File  No.  42076.31 

Wednesday,  the  10th  day  of  July,  A.D.,  1946 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  Traffic 
of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  143  be  issued  to  the  AppUcant 
for  the  period  of  one  year  commencing  on  the  15th  day  of  February,  1946, 
licensing  the  following  ships,  namely : 


Vessel  Name 


Sickanni  Chief 
Sandy  Jane  (Proposed 
name) 

BARGES 
Y.T.C.  No.  ■  5 
Y.T.C.  No.  7 
Y.T.C.  No.  10 
Y.T.C.  No.  12 
Y.T.C.  No.  101 
Y.T.C.  No.  102 
Y.T.C.  No.  103 


Official 
Registry- 
Number 

171772 

Not  registered 

Not  registered 
Not  registered 
Not  registered 
Not  registered 
Under  construction 
Under  construction 
Under  construction 


Gross 
Tonnage 

55  08 

80  (Approx.) 

55 
82 
42 
103 

240  (Approx.) 
240  (Approx.) 
240  (Approx.) 


to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessels  above  mentioned  on  the  rivers,  streams,  lakes  and 
other  waters  within  the  watershed  of  the  Mackenzie  River,  other  than  ports 
or  places  south  of  Fort  Smith,  N.W.T. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 


ORDER  No.  67617 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 
Limited,  under  Section  21  of  The  Transport  Act,  1938,  for  approval  of 
Standard  Freight  Tariff  C.T.C.  No.  2,  on  file  with  the  Board  under  file 
No.  42082.30: 

Thursday,  the  11th  day  of  July,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  Standard  Freight  Tariff  C.T.C.  No.  2  of  the 
Yellowknife  Transportation  Company  Limited,  on  file  with  the  Board  under  file 
No.  42082.30,  be,  and  it  is  hereby,  approved,  subject  to  complaint,  and  investi- 
gation and  determination  as  to  rates  or  charges,  as  provided  by  The  Transport 
Act,  1938. 

J.  A.  CROSS, 

\  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JUNE  1946. 

Railway   accidents   156  Killed    19   Injured  166 

Level  crossing  accidents   17  Killed     7   Injured  25 

Totals                                     173             26  191 

Killed  Injured 

Passengers                                                                       1  33 

Employees                                                                    2  108 

Others                                                                           23  50 

Totals    26  191 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.  I.  Prince  Edward  Island 

1         —   2   Auto  truck  ran  into  side  of  train.   Licence:  P.E.I.-1500. 

Quebec 

1  1  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:    QUE.  74-104. 
1         —   4    Automobile  ran  into  side  of  train.   Licence:    Not  given. 
1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  QUE.  F-2010. 
1  15   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:    QUE.  134310. 
1  11    Automobile  ran  into  side  of  train.  Licence:    QUE.  62-804. 

1  1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1         —   1    Horse-drawn  buggy  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck. 

Ontario 

1         —   1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Ont.  X-3282. 
1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Ont.  505470-C. 
1         —   1    Automobile  ran  into  side  of  train.   Licence:    Ont.  22-X-36. 
1  1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1  12   Gasoline  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Ont.  71922C. 
1         —   1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:    Ont.  983-N-9. 

Manitoba 

1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Man.  60676. 

Alberta 

1  1  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Alta.  42-914. 
1         —   4    Automobile  ran  into  side  of  train.    Licence:  not  given. 

Of  the  17  accidents  at  Highway  Crossings,  14  occurred  at  unprotected  crossings  and 
3  at  protected  crossings.  Fourteen  of  the  accidents  occurred  after  sunrise  and  three  after 
simset. 

July  17th,  1946. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


67587 
67588 
67589 
67590 
67591 

67592 
67593 

67594 
67595 
67596 
67597 

67598 

67599 

67600 

67601 

67602 

67603 
67604 
67605 
67606 
67607 


July 
July 
July 
July 
July 

July 
July 

July 
July 
July 
July 

July 

July 

July 

July 

July 

July 
July 
July 
July 
July 


4 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 
!tracks  at  St.  Michael,  Alta. 

3 —  Authorizing  the  City  of  Longueuil,  Que  to  construct  St.  Jean  Street  across 
tracks  of  C.N.Rys.  Longueuil,  Que. 

4 —  Authorizing  C.X.R.  to  construct  highway  over  their  railway  between  Sees. 
29  and  32,  Twp.  25,  Rge.  27,  W.P.M.,  Man.,  mileage  55-27  Togo  Subd. 

4 — Declaring  Grand  River  Railway  crossing  of  highway  immediately  east  of 
Speedsville  Shelter,  Ont.,  mileage  2-5  Hespeler,  Hespeler  Subd. 

4 —  Rescinding  Orders  Xos.  66120  and  66665,  dated  respectively  June  9,  1945, 
and  Nov.  9,  1945,  authorizing  C.P.R.  to  maintain  and  operate  a  branch 
line  of  railway  to  serve  Burgess  Tools  Ltd.  at  mileage  0-78  Carleton  Place 
Subd.,  Ont. 

5 —  Approving  location  of  additional  pump  house,  etc.,  of  McColl-Frontenac 
Oil  Co.  Limited  near  C.P.R.  tracks  at  Smiths  Falls,  Ont. 

5 — Approving  plan  showing  proposed  alterations  in  the  control  circuit  of 
wigwag  signal  at  crossing  of  C.N.R.  and  Bridge  Street,  east  of  Windsor 
Mills  Station,  Que.,  mileage  86-07  Sherbrooke  Subd. 

5 — Approving  relocation  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co. 
Limited  near  C.P.R.  tracks  at  Regina,  Sask. 

5 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 
tracks  at  Edberg,  Alta. 

5 — Declaring  C.N.R.  crossing  of  10th  Street,  City  of  Quebec,  P.Q.,  mileage 
2-68  Batiscan  Subd.  protected  to  Board's  satisfaction. 

5 —  Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 
crossing  of  its  railway  and  Highway  No.  17,  mileage  70-91  Chalk  River 
Subd.,  Ont. 

4 — Authorizing  C.N.R.  to  replace  existing  mechanical  gate  at  the  crossing  of 
their  railway  and  Wright  Street,  City  of  Saint  John,  N.B.,  with  an  electric 
gate. 

6 —  Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 
crossing  of  their  railway  and  the  Russell  Road  in  the  Twp.  of  Gloucester, 
Ont.,  at  mileage  85-93  Montreal-Ottawa  Subd. 

6 — ^Approving  operation  of  engines,  cars  and  trains  of  C.N.R.  over  private 
sidings  of  the  Standard  Paving  Company  across  Woolner  Ave.,  in  the  Twp. 
of  York,  Ont. 

6 — Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at  the 
crossing  of  its  railway  and  Highway  No.  17  at  mileage  78-64  Chalk  River 
Subd.,  Twp.  of  Westmeath,  Ont. 

6 — Authorizing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  the 
crossing  of  their  railway  and  Alexander  Ave.  in  the  Twp.  of  Toronto,  Ont., 
mileage  11-02  Oakville  Subd. 

8 — Authorizing  C.N.R.  to  install  two  flashing  light  signals  and  two  bells  at  the 
crossing  of  their  railway  and  Ontario  Road,  Twp.  of  Crowland,  Ont. 

8 — Authorizing  C.N.R.  and  T.H.  &  B  to  operate  their  trains  through  inter- 
locking plant  at  crossing  of  Victoria  Avenue,  Hamilton,  Ont. 

8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 
ment No.  8  to  Tariff  C.T.C.  No.  E.3888,  filed  by  the  C.N.R.  under  Sec.  3. 


9 — Authorizing  the  Bell  Telephone  Company  of  Canada  to  make  certain 
necessary  tariff  changes  on  short  notice. 

8 — Fixing  agreed  charges  between  the  C.N.R.,  C.P.R.,  N.A.R.  covering  trans- 
portation of  lumber  and  forest  products  between  stations  in  Western 
Canada,  shipped  by  Western  Construction  &  Lumber  Co.  Ltd. 

67608  July  9 — Approving  Supplement  No.  1  to  service  station  contract  between  the  Bell 
Telephone  Company  of  Canada  and  the  Jackson  Telephone  Company, 
Limited. 
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67609  July    9— Authorizing  C.N.R.  to  operate  their  passenger  trains  over  crossing  of  their 

tracks  and  C.P.R.  at  Woodstock,  Ont.,  mileage  50-76  Dundas  Subd. 

67610  July    9— Approving  operation  of  C.NJlys.  engines,  cars  and  trains  over  private 

sidings  of  the  Campbell  Soup  Company  Ltd.  across  New  Toronto  Street, 
in  the  Municipality  of  New  Toronto.  Ont. 

67611  July   9— Declaring  C.P.R.  crossing  of  Highway  No.  11  first  north  of  Degrosbois 

Station,  Que.,  mileage  49-25  St.  Agathe  Subd.  protected  to  Board's  satis- 
faction. 

67612  July    9— Approving  Supplement  No.  14  to  Express  Classification  for  Canada  No.  8, 

filed  by  the  Express  Trafiic  Association  of  Canada. 

67613  July  10— Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  143  to  Yellowknife  Trans- 

portation Company  Limited. 

67614  July  10 — Extending  time  within  which  the  Dominion  Atlantic  Railway  Co.  was 

required  to  install  two  flashing  light  signals  and  one  bell  at  crossing  of  its 
railway  and  the  highway  west  of  station  at  Hebron,  N.S. 

67615  July  11 — Declaring  C.N.R.  crossing  of  Malone  Highway  No.  4  near  Ayrness,  Que., 

mileage  37-93  Alexandria  Subd.  protected  to  Board's  satisfaction. 

67616  July  11 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Winkler,  Man. 

67617  July  11— Approving  Standard  Freight  Tariff  C.T.C.  No.  2  of  the  Yellowknife  Trans- 

portation Company  Limited. 

67618  July  12 — Declaring  C.P.R.  crossing  of  highway  first  west  of  Brooks  Station,  Alta., 

mileage  145-56  Brooks  Subd.  protected  to  Board's  satisfaction. 

67619  July  13 — Extending  time  within  which  the  Great  Northern  Railway  Company  was 

required  to  construct  and  complete  a  branch  line  of  railway  to  serve 
McLennan,  McFeely  &  Prior  Limited,  Vancouver,  B.C. 

67620  July  15 — Approving  location  of  pipe  lines,  etc.,  of  'McColl-Frontenac  Oil  Co.  Limited 

near  C.N.R.  tracks  at  Stayner,  Ont. 

67621  July  15 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Redwater,  Alta. 

67622  July  15 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.N.R.  tracks  at  Humboldt,  Sask. 

67623  July  15 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  St.  Michael,  Alta. 

67624  July  13 — Approving  location  of  pipe  lines,  etc.,  of  The  British  American  Oil  Company, 

Limited  near  Dominion  Atlantic  Railway  tracks  at  Yarmouth,  N.S. 

67625  July  15 — Approving  location  of  pipe  lines,  etc.,  of  The  Britishi  American  Oil  Company, 

Ltd.,  near  N.A.R.  tracks  at  Girouxville,  Alta. 

67626  Jul}-  15 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Sunn3mook,  Alta. 

67627  Ji^ly  15 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Big  Valley,  Alta. 

67628  July  15 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Ninga,  Man. 

67629  July  15 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Eatonia,  Sask. 

67630  July  15 — Directing  C.N.R.  to  appoint  an  agent  at  Bangor  Station,  Sask. 

67631  July  15 — Directing  C.N.R.  to  appoint  an  agent  at  Carragana,  Sask. 

67632  July  15 — Authorizing  C.P.R.  to  use  and  operate  the  bridge  ait  Mile  0-25  Stobie 

Branch,  over  Nolin's  Creek  at  Sudbury,  Ont. 

67633  July  15— Authorizing  C.P.R.  to  use  and  operate  the  bridge  at  Mile  79-12  Cartier 

Subd.,  over  Junction  Creek  at  Sudbury,  Ont. 

67634  July  15— Dismissing  application  of  the  R.  M.  of  Reford  No.  379,  Sask.,  for  an  order 

directing  the  C.N.R.  to  appoint  a  station  agent  at  Cavell,  Sask. 

67635  July  15 — Declaring  Esquimalt  &  Nanaimo  Railway  crossing  of  Third  Avenue  first 

east  of  station  at  Port  Albemi,  B.C.,  mileage  38-17  Port  Albemi  Subd. 
protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to 
be  maintained. 


155 

67636  Jul}''  15 — Authorizing  C.N.R.  to  construct  their  railway  across  the  highway  between 

the  N.W.  i  of  Sec.  23  and  the  N.E.i  of  Sec.  22,  Twp.  20,  Rge,  26,  W.P.M., 
Man. 

67637  July  15 — Authorizing  C.P.R.  to  install  two  fla.shing  light  signals  and  one  bell  at 

crossing  of  its  railway  and  Highvva}'  No.  17  mileage  84-4  Chalk  River 
Subd.,  Westmeath  Twp.,  Ont. 

67638  July  15 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Owen  Sound,  Ont. 

67639  July  17 — Authorizing  C.P.R.  to  equip  with  self-clearing  meshed  metal  footboards 

twenty  locomotives  used  in  switching  service. 

67640  July  16 — Authorizing  C.P.R.  to  install  an  additional  wigwag  and  improve  the  track 

circuits  of  protection  installed  at  crossing  of  its  tracks  and  Main  Street, 
Cobden,  Ont.,  mileage  74-66  Chalk  River  Subd. 

67641  July  16 — Approving  clearances  at  siding  serving  Frigidaire  Products  of  Canada  Limited 

at  Leaside,  Ont.  (C.N.R.) 

67642  July  17— Approving  Standard  Freight  Tariff  C.T.C.  No.  1  of  the  Northern  Trans- 

portation Company  Limited. 

67643  July  16 — Authorizing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  and 

rearrange  track  circuit  over  crossing  of  their  railway  and  Highway  No.  2 
at  mileage  72-3  Dunnville  Subd.,  Twp.  of  Brantford,  Ont. 
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NEW  BRUNSWICK  POWER  COMPANY, 

Applicant, 

AND 

CANADIAN  PACIFIC  RAILAVAY  C0:MPANY  AND  THE  MUNICIPALITY 
OF  THE  CITY  AND  COUNTY  OF  SAINT  JOHN,  N.B., 

Respondents. 
Files  Nos.  1194  and  2463 

Heard  at  the  Citv  of  Saint  John,  in  the  Province  of  New  Brunswick,  on 
Wednesday,  the  24th  day  of  July,  1946. 

ORAL  JUDGMENT 

Cross,  Chief  C omviissioner : 

The  subject  before  us  is  in  the  matter  of  Board's  Orders  Nos.  1248,  dated 
June  14,  1906,  and  6095,  dated  January  18,  1909,  apportioning  the  cost  of 
maintaining  watchmen  at  the  Main  Street  Crossing,  at  Fairville,  in  the  Province 
of  New  Brunswick,  between  the  Canadian  Pacific  Raihvay  Company,  the 
Municipality  of  the  City  and  County  of  Saint  John  and  the  Saint  John  Railway 
Company  (now  the  New  Brunswick  Power  Company)  ; 

And  consideration  of  the  application  of  New  Brunswick  Povrer  Company 
for  an  Order  varying  and  amending  the  said  Orders  so  that  the  said  New 
Brunswick  Power  Company  (formerly  the  Saint  John  Railway  Company)  be 
relieved  from  the  payment  of  any  portion  of  the  cost  of  maintaining  the  said 
watchmen  and  that  the  portion  of  the  said  cost  now  payable  by  the  said  New 
Brunswick  Power  Company  be  apportioned  between  Canadian  Pacific  Railway 
Company  and  the  ^Municipality  of  the  City  and  County  of  Sai^.JpJ^^  or 
otherwise  as  the  Board  may  direct.  ^^'^T  a  "^^^ 
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Mr.  J.  H.  Drummie,  K.C.,  appeared  for  the  New  Brunswick  Power  Company, 
the  applicant.  Mr.  H.  H.  McLean,  K.C.,  appeared  for  the  Canadian  Pacific 
Railway  Company,  and  Mr.  A.  B.  Gilbert,  K.C.,  appeared  for  the  Municipality 
of  the  City  and  County  of  Saint  John. 

Upon  the  application  of  the  ^Municipality  of  the  City  and  County  of 
Saint  John  the  Board,  by  Order  No.  546,  dated  July  7,  1905,  ordered  that  the 
Canadian  Pacific  Railway  Company  forthwith  erect,  operate  and  maintain 
suitable  gates  and  provide  a  day  and  night  watchman  at  the  said  crossing  at 
^lain  Street,  in  the  Village  of  Fairville,  New  Brunswick,  where  the  tracks  of  the 
Canadian  Pacific  Railway  Company  cross  the  said  street,  known  as  Main  Street 
crossing. 

The  Board  also  ordered  that  the  question  of  the  apportionment  of  the  cost 
of  the  said  gates  and  of  their  installation,  operation,  and  maintenance  shall 
remain  in  abeyance  until  further  order  of  the  Board. 

Upon  the  application  of  the  Municipality  of  the  City  and  County  of 
Saint  John  the  Board,  by  Order  No.  1248,  dated  June  14,  1906,  ordered  that  the 
cost  of  installing,  operating  and  maintaining  the  said  gates  at  the  said  Main 
Street  crossing  shall  be  borne  by  the  Canadian  Pacific  Railway  Company  and 
that  the  wages  paid  to  the  day  and  night  watchmen  at  the  said  Main  Street 
crossing  shall  be  paid  one-half  by  the  applicant  and  one-half  by  the  said 
Canadian  Pacific  Railway  Company. 

Upon  the  application  of  the  Canadian  Pacific  Railway  Company  the  Board, 
by  Order  No.  6095,  dated  January  18,  1909,  ordered  that  the  said  Order  No.  1248, 
dated  June  14,  1906,  be  and  it  is  hereby  amended  to  provide  that  the 
Municipality  and  the  Saint  John  Railway  Company  pay  the  appficant  company 
one-third  each  of  the  cost  of  the  wages  of  the  day  and  night  watchmen  at  the 
said  crossing  upon  the  receipt  of  monthly  statements  therefor. 

The  Saint  John  Railway  Company,  now  the  New  Brunswick  Power 
Company,  formerly  operated  a  street  railway  service  between  Saint  John  and 
Fairville,  New  Brunswick.  At  the  Main  Street  crossing  at  Fairville  the  street 
railway  tracks  intersected  the  tracks  of  the  Canadian  Pacific  Railway  Company. 
The  New  Brunswick  Power  Company  is  not  now  operating  any  street  car  service 
to  and  from  Fairville  and  the  diamond  crossing  heretofore  installed  in  the 
Canadian  Pacific  Railway  tracks,  has  been  removed.  The  Nevv^  Brunswick 
Power  Company  consequently  asks  to  be  relieved  from  the  obhgation  to  pay 
the  portion  of  the  cost  of  the  watchmen  which  thev  were  required  to  pay  under 
the  said  Order  No.  6095,  dated  January  18,  1909. 

The  New  Brunswick  Power  Company  now  operates  motor  buses  over  the 
Main  Street  crossing.  Other  road  transport  companies  also  operate  motor  buses 
over  the  same  crossing.  In  its  submissions  the  New  Brunswick  Power  Company 
stated  in  part  as  follows: — 

"It  is  quite  true  that  we  operate  buses  over  the  street  on  which  the 
Canadian  Pacific  Railway  track  is  located.  We  contend,  however,  that  in 
this  respect  we  should  be  treated  as  other  vehicular  traffic  and  not  as  a 
separate  and  distinct  system.  It  is  again  pointed  out  other  companies 
are  operating  buses,  passenger  and  freight  service,  over  the  same  crossing. 
We  do  not  agree  our  company  alone  should  be  selected  as  the  third  party 
to  contribute  to  the  expense  of  the  signal  man." 

There  is  very  little,  if  any,  necessity  for  saying  much  about  the  bus 
operation  of  the  New  Brunswick  Power  Company  as  both  of  the  other  parties, 
that  is  the  Canadian  Pacific  Railway  Company  and  the  Municipality,  appear 
to  be  in  agreement  with  the  applicant,  the  New  Brunswick  Power  Company, 
that  the  latter  company  should  not  now  be  required  to  pay  any  of  the  costs  of 
the  watchmen. 
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The  solicitor  for  the  Canadian  Pacific  Railway  Company  in  his  answer 
to  the  application  stated  in  part  as  follows: — 

"As  to  the  question  of  the  gateman's  wages,  I  agree  with  the  Power 
Company's  contention  that,  under  the  circumstances,  they  should  be 
treated  as  any  other  user  of  the  roadway  and  should  not  be  singled  out  to 
contribute  to  the  cost  of  protection  of  the  crossing  by  reason  of  the  fact 
they  operate  buses  over  it.  I,  therefore,  withdraw  the  submission  made 
in  my  letter  of  January  10  that  the  distribution  of  the  wages  should 
remain  as  at  present.  It  would  seem  that  these  expenses  should  be 
divided  as  heretofore,  equally  by  the  Canadian  Pacific  Railway  Company 
and  the  Municipality  of  the  County  and  City  of  Saint  John.'' 

The  position  taken  by  the  Canadian  Pacific  Railway  Company  in  its 
answer  is  substantiated  by  counsel  for  that  company  here  to-day. 

I  think  that  the  application  should  be  allowed,  and  the  New  Brunswick 
Power  Company  relieved  from  further  payment  of  any  portion  of  the  cost  of 
maintaining  the  watchmen  at  the  crossing  in  question.  This  is  in  harmony  with 
the  decision  of  the  Board  in  other  cases.  See  Montreal  vs.  C.N.Rys.  and 
Montreal  Tramways  Co.  54  C.R.T.C.,  385  at  392,  and  Montreal  vs.  C.N.Rys.  and 
Montreal  Tramways  Co.  55  C.R.T.C.,  147  at  154. 

The  issue  really  resolves  itself  into  the  question  of  who  should  now  be 
required  to  pay  the  cost  of  the  watchmen  at  the  Main  Street  crossing,  Fairville. 
For  the  Municipality  of  the  County  and  City  of  Saint  John,  it  is  strongly  urged 
and  forcefully  contended  that  the  Municipality  should  not  be  required  to  pay 
any  portion  of  the  cost  of  the  watchmen  heretofore  paid  by  the  New  Brunswick 
Power  Company,  and  that  the  Municipality  should  also  be  relieved  from  the 
payment  of  any  portion  of  the  cost  which  it  is  now  required  to  pay  under  the 
existing  orders,  and  we  are  invited  to  amend  the  previous  orders  accordingly. 

We  have  had  during  the  hearing  considerable  discusion  and  argument 
relating  to  the  increase  in  railway  traffic  over  this  crossing  since  1905  and  also 
considerable  discusison  as  to  the  increase  in  road  traffic  over  the  crossing  since 
the  same  time.  It  is  quite  clear  that  both  rail  traffic  and  road  traffic  have 
substantially  increased  since  the  time  mentioned,  but  a  sufficient  change  in 
conditions  has  not  been  shown  to  us  to  justify  making  an  order  relieving  the 
Municipality  of  the  City  and  County  of  Saint  John  from  sharing  in  the 
obligation  for  the  payment  of  the  watchmen  at  the  Main  Street  crossing. 

Upon  consideration  of  all  that  has  been  placed  before  us  we  think  that  the 
following  order  should  be  made:  That  the  said  Orders  No.  1248,  dated  June  14, 
1906,  and  No.  6095,  dated  January  18,  1909,  be  and  they  are  hereby  amended 
to  provide  that  the  wages  paid  to  the  watchmen  at  the  said  Main  Street  crossing 
shall  be  paid  one-half  by  the  said  Canadian  Pacific  Railwav  Company  and 
one-half  by  the  said  Municipality  of  the  City  and  County  of  Saint  John.  The 
said  amendment  to  be  effective  on  and  from  August  1,  1946.  An  order  will  issue 
accordingly. 

J.  A.  CROSS. 

The  Deputy  Chief  Commissioner:  I  concur. 
Commissioner  Stone:  I  concur. 
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ORDER  No.  67703 

In  the  matter  of  the  application  of  the  Neiv  Brunswick  Power  Company 
(jormerhj  the  Saint  John  Railway  Company),  hereinafter  called  the 
''Applicant  Company'',  for  an  order  varying  and  amending  Orders  Nos. 
1248  and  6095,  dated  respectively  June  I4,  1906,  and  January  18,  1909, 
so  as  to  relieve  the  Applicant  Company  from  the  payment  of  any  portion 
of  the  cost  of  maintaining  watchmen  at  the  crossing  of  Main  Street  and 
the  railways  of  the  Canadian  Pacific  Railway  Company  and  the  Applicant 
Company  at  Fairville,  Neiv  Brunswick. 

File  No.  1194  and  2463 

Thursday,  the  1st  day  of  August,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Saint  John, 
N.B.,  on  the  24th  day  of  July.  1946,  in  the  presence  of  Counsel  for  the  Applicant 
Company,  the  Municipality  of  the  City  and  County  of  Saint  John  and  the 
Canadian  Pacific  Railway  Company,  and  what  w^as  alleged — 

It  is  ordered: 

1.  That  the  said  Order  No.  6095,  dated  January  18,  1909,  be,  and  it  is 
hereby,  rescinded. 

2.  That  the  said  Order  No.  1248,  dated  June  14,  1906,  be,  and  it  is  hereby, 
amended  as  follows: — 

(a)  by  adding  after  the  words,  ''Canadian  Pacific  Railway  Company",  in 
paragraph  numbered  1  thereof,  the  words,  ''subject  to  the  provisions  of 
paragraph  numbered  2  hereof";  and 

(b)  by  striking  out  paragraph  numbered  2  thereof  and  substituting  the 
following  therefor: 

"2.  That  the  Municipality  of  the  City  and  County  of  Saint  John  pay 
to  the  Canadian  Pacific  Railway  Company  one-half  of  the  amount  of  the 
wages  paid  to  the  day  and  night  watchmen  at  the  said  Main  Street  crossing, 
upon  the  receipt  of  monthly  accounts  therefor." 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  John  Buchanan  for  a  ruling  of  the  Board  as  to  rent  charged 
against  him  by  the  Dominion  Atlantic  Railway  Company  in  respect  of  a 
siding  at  Waterville.  Nova  Scotia. 

File  No.  36928 

No  one  appeared  for  Mr.  John  Buchanan,  the  Applicant; 

Mr.  H.  M.  Chase,  K.C.,  appeared  for  the  Dominion  Atlantic  Railway 
Company. 

Heard  at  Kentville,  Nova  Scotia,  on  Monday,  July  22,  1946. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  of  Mr.  John  Buchanan,  of  Berwick,  Nova  Scotia, 
liereinafter  called  the  applicant,  for  a  ruling  of  the  Board  as  to  the  rent  charged 
against  him  by  the  Dominion  Atlantic  Railway  Company,  hereinafter  called  the 
"Railway  Company,  in  respect  of  a  siding  serving  the  premises  of  the  applicant, 
^'aterville.  Nova  Scotia. 
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The  applicant  did  not  appear  in  person,  nor  was  he  represented  by  anyone 
at  the  hearing,  although  duly  served  with  notice  of  such  hearing.  As  the  Board 
had  gone  to  the  trouble  and  expense  of  making  a  trip  to  Kentville  for  the  sole 
purpose  of  hearing  the  complaint  of  the  applicant,  we  decided  to  proceed  with 
an  inquiry  into  the  matter  in  his  absence. 

Since  we  were  at  Kentville,  Mr.  Buchanan  has  written  the  Board  advising 
that  while  he  received  notice  of  the  sittings  he,  through  inadvertence,  overlooked 
the  matter  and  that  this  accounts  for  his  omission  to  be  present  or  represented 
at  the  hearing. 

The  applicant  asks  the  question,  .  .  .  .  is  it  in  the  public  interest  that 
certain  customers  get  free  siding  and  others  pay  when  sidings  are  on  railway 
land?"  This  is,  I  think,  in  effect,  an  allegation  of  unjust  discrimination  or  the 
giving  of  an  undue  or  unreasonable  preference  of  advantage  to  some  one  on  the 
part  of  the  Railway  Company. 

The  applicant's  warehouse  which  is  served  by  the  railway  siding  in  question 
is  situate  on  his  own  land  and  joins  the  railway  right-of-way.  The  siding  which 
is  constructed  wholly  on  lands  of  the  Railway  Company  was  constructed  under 
the  terms  of  a  siding  agreement  in  writing,  dated  August  1,  1922,  and  made 
between  the  Railway  Company  of  the  First  Part,  and  the  Applicant  of  the 
Second  Part. 

A  certified  copy  of  the  said  siding  agreement  was  filed  by  the  Railway 
Company  with  the  Board  as  Exhibit  1.  It  would  not  seem  necessary  to  recite 
the  terms  of  this  agreement  other  than  to  say  that  by  the  agreement  the  applicant 
covenanted  to  pay  the  Railway  Company  a  rental  of  $19  per  annum  in  advance 
on  the  first  day  of  the  month  of  August  in  each  year. 

The  applicant  did  not  furnish  any  particulars  of  his  said  allegation.  But 
the  Railway  Company,  by  its  answer,  and  at  the  hearing  admitted  that,  after 
investigation,  it  was  discovered  that  in  1910  a  siding  was  provided  for  Waterville 
Fruit  Company  to  serve  its  warehouse  also  at  Waterville,  under  terms  and 
conditions  substantially  similar  to  the  terms  and  conditions  under  which  Mr. 
Buchanan's  siding  was  constructed.  The  lands  of  Waterville  Fruit  Company 
were  privately  owned  and  the  siding  situate  wholl}^  on  the  railway  right-of-way. 
There  was,  however,  this  material  distinction,  namely:  Mr.  Buchanan  was 
charged  a  rental  of  $19  per  annum  while  no  rental  Avas  charged  by  the  Railway 
Company  to  the  Waterville  Fruit  Company.  The  Waterville  Fruit  Company 
warehouse  property  was  subsequently  acquired  together  with  the  use  of  the 
siding  by  the  Cornwallis  Fruit  Company,  and  the  latter  Company  also  continued 
to  use  the  siding  without  the  payment  of  rent. 

The  Railway  Company  says,  and  I  accept  the  explanation,  that  the  failure 
to  charge  a  rental  to  the  Waterville  Fruit  Company  or  the  Cornwallis  Fruit 
Company  was  due  to  inadvertence  and  without  intention  to  discriminate  against 
the  applicant,  or  to  prejudice  or  place  him  at  a  disadvantage. 

The  Railway  Company  has  since  the  making  of  the  present  apphcation 
entered  into  a  siding  agreement  with  the  Cornwallis  Fruit  Company  whereby 
that  company  agrees  to  pay  the  Railway  Company  for  the  siding  an  annual 
rental  of  $67.75  effective  from  March  1,  1946.  this,  I  think,  remedies  the 
situation  and  removes  the  applicant's  ground  of  complaint. 

Upon  consideration  of  all  that  has  been  placed  before  us,  I  do  not  think 
that  there  is  anything  further  which,  at  this  time,  requires  any  action  by  the 
Board. 

As  the  Railway  Company  has,  of  its  own  motion,  remedied  the  condition, 
no  order  would  seem  necessary. 

Ottawa,  July  31,  1946.  J.  A.  CROSS. 

I  agree 

A.  Sylvestre. 
G.  A.  Stone. 
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ORDER  No.  67642 

In  the  matter  of  the  application  of  Northern  Transportation  Company  Limited, 
under  Section  21  of  The  Transport  Act,  193S,  for  approval  of  Standard 
Freight  Tariif  C.T.C.  Xo.  U  on  file  ivith  the  Board  under  file  No. 
J^20S2.32. 

Wednesday,  the  17th  day  of  July,  A.D.  1946. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  Standard  Freight  Tariff  C.T.C.  No.  1  of  the 
Northern  Transportation  Company  Limited,  on  file  with  the  Board  under  file 
No.  42082.32,  be,  and  it  is  is  hereby  approved,  subject  to  complaint,  and 
investigation  and  determination  as  to  rates  or  charges,  as  provided  bv  The 
Transport  Act,  1938. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67644  July  18 — Prescribing  for  the  use  of  commercial  water  carriers  (Mackenzie  River  area) 

Classification  of  Accounts  and  annual  statement  forms  Nos.  2,  3,  and  4. 

67645  July  18 — Authorizing  Commissioner  John  A.  Stoneman,  in  the  absence  of  the  Chief 

Commissioner  and  Deputy  Chief  Commissioner  to  sign  regulations,  orders, 
etc.,  in  connection  with  the  business  of  the  Board. 

67646  July  18 — Authorizing  Pere  Marquette  Railway  Co.  to  construct  two  overhead  structures 

carrying  pipe  lines  over  and  across  its  tracks  at  the  No.  2  plant  of  Imperial 
Oil  Limited  at  Sarnia,  Ont. 

67647  July  18 — Declaring  C.N.R.  crossing  of  No.  1  Highway  first  east  of  East  Tower, 

Manitoba,  mileage  53-6  Gladstone  Subd.,  protected  to  Board's  satisfaction. 

67648  July  18 — Declaring  C.N.R.  cros.sing  of  Aberdeen  Street  first  west  of  station  at 

Bridgewater,  N.S..  mileage  78-04  Chester  Subd.,  protected  to  Board's 
satisfaction;  no  train  to  pass  over  crossing  at  a  speed  greater  than  ten  miles 
per  hour  and  crossing  to  be  protected  by  watchman  between  hours  of 
6.30  a.m.  and  10.30  p.m. 

67649  July  18 — Approving  clearance  at  proposed  siding  of  The  KVP  Company  Limited 

at  mileage  1-8  Little  Current  Subd.,  in  Lot  No.  8,  Con.  6,  Twp.  of  Merritt, 
District  of  Sudbury,  Ont.  (C.P.R.) 

67650  July  19 — Rescinding  Order  No.  66849,  dated  December  21,  1945,  approving  location 

of  pipe  lines,  etc.,  of  the  Edward  Oil  and  Rubber  Co.  near  C.P.R.  tracks  at 
Warren,  Ont. 

67651  July  19 — Extending  time  within  which  C.P.R.  was  required  to  instal  flashing  light 

signals  and  bell  at  crossing  of  Victoria  Street,  Alliston,  Ont. 

67652  July  19 — Amending  Order  No.  67209.  dated  April  5,  1946,  which  approved  location 

of  pipe  lines,  etc.,  of  Maple  Leaf  Petroleum  Limited  near  N.A.R.  tracks  at 
Barrhead,  Alta. 

67653  Julj'  19 — Declaring  C.P.R.  crossing  of  highway  second  we.st  of  St.  Clet  Station, 

Quebec,  mileage  30-02  Winchester  Subd.,  protected  to  Board's  satisfaction. 

67654  July  19 — Extending  time  within  which  C.P.R.  was  to  instal  flashing  light  signals  and 

automatic  gates  at  crossing  of  Neebing  Avenue,  West  Fort  William,  Ont... 
mileage  3-23  Kaministiquia  Subd. 

67655  July  19 — Approving  Supplement  No.   1,  to  service  station  contract  between  the 

Bell  Telephone  Co.  of  Canada  and  La  Conception  Telephone  Co. 

67656  July  19 — Extending  time  within  which  the  C.P.R.  was  required  to  instal  flashing  light 

signals  and  bell  at  crossing  of  Albert  Street,  Alliston,  Ont. 

67657  July  19 — Authorizing  the  Dept.  of  Municipal  Affairs,  Local  Improvement  Districts 

Branch,  Alta.,  to  construct  the  highway  acro.ss  C.N.R.  between  Sees.  8  and  9, 
Twp.  45,  Rge.  9,  W.2.M.,  Sa.sk.,  Mile  37-1  Tisdale  Subd. 

67658  July  19 — Declaring  C.P.R.  cro.ssing  of  Valois  Avenue  immediately  west  of  station, 

Town  of  Pointe  Claire,  Que.,  mileage  7-30  Winchester  Subd.,  protected  to 
Board's  satisfaction. 

67659  July  19 — Approving  location  of  pipe  hues,  etc.,  of  McManus  Petroleum  Limited  near 

C.N.R.  tracks  at  Chatham,  Ont. 

67660  July  19 — Approving  location  of  pipe  lines,  etc.,  of  The  Briti.sh  American  Oil  Company. 

Limited,  near  C.N.R.  tracks  at  Prince  George,  B.C. 

67661  July  22— Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Tariff 

C.T.C.  No.  110,  filed  by  the  Sydney  &  Louisburg  Railway  Co.  under  Sec.  9. 

67662  July  22— Authorizing  C.N.R.  to  operate  their  engines,  cars  and  trains  over  the  private 

siding  of  C.  A.  Blanchette  across  Railway  Avenue,  Thirteenth  Avenue  and 
Fourteenth  Avenue  in  the  Town  of  Amos,  Que. 

67663  July  22 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Twin  Creek,  B.C.,  at  mileage 

16-5  Fraser  Subd. 

67664  July  22— Authorizing  C.N.R.  to  remove  the  station  building  at  Wapiti,  Ont. 

67665  July  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  89  to  Tariff  C.T.C.  No.  E.4322,  filed  by  the  C.P.R.  under  Sec.  9. 

67666  July  24 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Andrew,  Alta. 

67667  July  24— Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Carlton,  Sask. 

67668  July  24— Approving  location  of  pipe  Imes,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Edam,  Sask. 
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67669  July  24 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Big  Valley,  Alta. 

67670  July  24 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Young,  Sask. 

67671  July  24 — Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Company  of  Canada. 

Limited,  near  C.N.R.  tracks  at  Granby,  Que. 

67672  July  23 — Amending  Order  No.  54105,  dated  March  24,  1937,  approving  general  signal 

appliances  on  the  C.P.R. 

67673  July  24— Declaring  C.N.R.  crossing  of  Range  Road  No.  8  first  east  of  Erie  Station, 

Que.  (St.  Damien),  at  mileage  54*6  Armagh  Subd.,  protected  to  Board's 
satisfaction. 

67674  July  24 — Approving  location  and  details  of  new  station  building  of  Algoma  Central 

and  Hudson  Bay  Railway  Co.  at  Hawk  Junction,  Ont. 

67675  Jul}'  24 — Amending  Order  No.  67545,  dated  June  25,  1946,  approving  plan  of  new 

bridge  at  highway  under  crossing  at  mile  15-7  Brazeau  Subd.,  in  the  West 
Half  of  Sec.  2,  Twp.  39,  Rge.  25,  W.4.M.  near  Joffre,  Alta.  (C.N.R.) 

67676  July  24 — Approving  plan  showing  operating  circuits  as  installed  at  crossing  of  C.P.R. 

and  Count}'  Road  No.  25,  Ont.,  mileage  105-6  Winchester  Subd. 

67677  July  24 — Authorizing  C.N.R.  to  remove  the  station  building  at  Tudhope,  Ont. 

67678  July  24 — Authorizing  C.P.R.  to  instal  additional  wigwag  signal  at  crossing  of  its 

railway  and  Highway  No.  17  at  Mile  63-46  Chalk  River  Subd.,  Ont. 

67679  Juh'  24 — Authorizing  the  R.M.  of  Minitonas,  Man.,  to  construct  the  highway,  as 

diverted,  across  tracks  of  the  C.N.R.  between  Sees.  31  and  32,  Twp.  38, 
Rge.  26,  W.P.M.,  Man.,  mileage  15-28  Erwood  Subd. 

67680  July  24 — Approving  plan  showing  alterations  to  the  interlocking  plant  at  C.P.R. 

crossing  of  C.N.Rys'  spur  to  the  Dominion  Sugar  Company's  plant  near 
Chatham,  Ont.,  mileage  65-15  Windsor  Subd. 

67681  July  25 — Extending  time  within  which  Dominion  Atlantic  Railway  Co.  was  required 

to  instal  flashing  light  signals  and  bell  at  crossing  of  its  railway  and  the 
highway  at  Wilmot,  N.S.,  mileage  28-23  Kentville  Subd. 

67682  Juh'  25 — Approving  location  of  station  to  be  erected  by  C.N.R.  at  Carrot  River,  Sask. 

67683  Jul}'  25 — Extending  time  within  which  C.P.R.  was  required  to  instal  flashing  light 

signals  and  bell  at  the  crossing  of  its  railway  and  the  highway  1-38  miles 
east  of  Komoka,  Ont. 


I  tltjc  poarb  of 

^vm^povt  Commis^siioners;  for  CanaDa 
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Application  of  the  Corporation  of  the  Township  of  Gloucester,  in  the  Province 
of  Ontario,  for  an  Order  granting  it  leave  to  construct  a  public  highivay 
across  the  railway  of  Canadian  Pacific  Railway  Cow.pany,  at  Michael 
Street,  in  the  said  Township  of  Gloucester,  1-61  miles  east  of  Hurdman 
Station,  in  the  Province  of  Ontario,  mileage  84' 29,  Montreal  and  Ottawa 
Subdivision,  and  apportioning  the  cost  of  construction  and  maintenance 
of  said  crossing;  and 

Consideration  of  the  question  of  whether  the  highway  or  the  railway  is  senior  at 
the  said  point  of  crossing. 

File  No.  30813 

Air.  D.  Roy  Kennedy,  K.C.,  appeared  for  the  Township  of  Gloucester; 
Mr.  K.  D.  M.  Spence  appeared  for  the  Canadian  Pacific  Railway  Company. 

JUDGMENT 

Stoneman,  Commissioner: 

After  an  accident  at  this  crossing  on  April  6th,  1945,  and  on  inspection  it 

was  found  to  be  a  private  crossing  used  extensively  by  the  public.   An  application 

was  made  by  the  Township  of  Gloucester  to  the  Board  under  date  of  August  25, 

1945,  in  terms  as  follows: — 

Whereas  it  would  appear  that  the  Canadian  Pacific  Railway  crossing 
over  Michael  Street  in  registered  Plan  23  located  1-61  miles  East  of 
Hurdman  Station,  mileage  84-29  Montreal  and  Ottawa  subdivision,  never 
was  approved  by  the  Board  of  Transport  Commissioners  as  a  public 
crossing ; 

Be  it  resolved  that  the  Clerk-Treasurer   be    and   he   is  hereby 
authorized  to  make  application  to  the  said  Board  of  Transport  Com- 
missioners for  approval  of  the  said  crossing  as  a  public  street,  pointing 
out  that  in  the  opinion  of  Council,  the  municipality  holds  seniority. 
The  application  was  heard  by  the  Board  in  the  Court  Room,  Union  Station 
Building,  Ottawa,  on  April  30,  1946.   The  evidence  disclosed  that  Michael  Street 
existed  as  a  public  street  north  of  the  track,  extending  from  the  Village  of  Cyrville 
in  the  north  to  the  concession  road  between  Concessions  2  and  3  to  the  south  of 
the  railway,  and  for  a  period  of  at  least  twelve  years  work  has  been  performed 
in  the  upkeep  of  the  road  by  the  municipality ;  that  the  road  is  used  extensively 
as  a  means  of  communication  between  Cyrville  and  resident  along  Michael 
Street  to  get  to  the  concession  road  and  proceed  into  Ottawa. ' 
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The  concession  road  crosses  the  railway  approximately  3500  feet  east  of 
the  Michael  Street  crossing.  The  next  crossing  of  the  railway  opened  and  used 
as  a  public  highway  is  the  base  Hne  road,  located  1200  feet  west  of  Michael 
Street.  There  also  exists  an  unopened  public  crossing  senior  to  the  railway  at 
Joseph  Street,  located  700  feet  west  of  Michael  Street. 

A  deed  of  sale,  dated  November  2,  1897,  was  registered  from  Michael 
Cyr  of  the  Township  of  Gloucester  to  the  Montreal  and  Ottawa  Railway  Com- 
pany conveying  a  right  of  way  without  reservation  for  crossing  over  the  portion 
of  so-called  Michael  Street  which  is  now  used  as  a  public  way  over  the  railway. 

Evidence  was  also  given  that  gates  were  formerly  maintained  at  the  crossing 
of  ^lichael  Street  and  that  south  of  Michael  Street  a  farm  road  existed.  There 
appears  to  be  no  doubt  that  the  crossing  has  never  been  approved  by  the  Board, 
and  also  the  deed  referred  to  above  clearly  establishes  the  fact  that  when  convey- 
ance of  the  land  was  made  no  reservation  for  a  crossing  of  any  kind  was  made. 
This  crossing  has  been  and  is  now  being  used  by  the  pubUc.  No  statutory  signals 
are  being  given  by  the  railway  on  the  approach  of  a  train.  The  sight  lines  are 
good  and  the  crossing  is  located  at  a  place  most  convenient  for  the  users  and, 
if  the  crossing  is  approved  and  crossing  signs  and  wliistle  posts  placed  in  their 
proper  position  and  the  statutory  warnings  given  by  approaching  trains,  the 
crossing  would,  in  my  opinion,  be  reasonably  safe. 

There  is  an  unopened  crossing  shown  on  a  plan  filed  at  the  hearing  as 
Exhibit  8,  designated  as  Joseph  Street,  700  feet  west  of  Michael  Street,  which 
the  Chief  Commissioner  at  the  close  of  the  sittings  suggested  to  the  parties 
might  be  permanently  closed  and  Michael  Street  opened  in  lieu  thereof. 

By  letter  of  June  14,  1946,  the  Board,  through  its  Secretary,  advised  the 
Township  as  follows: — 

The  Board  directs  me  to  say  that  if  the  Township  passes  a  by-law 
for  stopping  up  Joseph  Street  within  the  limits  of  the  right-of-way  of  the 
Canadian  Pacific  Railway,  and  the  said  by-law  is  confirmed  by  a  by-law 
of  the  Council  of  the  County  of  Carleton,  as  required  by  Section  495  (6) 
of  the  Municipal  Act,  and  certificates  of  these  by-laws  are  filed  with 
the  Board,  the  Board  will  authorize  the  Township  to  construct  and 
maintain  Michael  Street  across  the  railway  at  the  expense  of  the  C.P.R. 
Otherwise  the  expense  will  be  upon  the  Township. 

By  letter  of  June  25,  1946,  the  Township  submitted  to  the  Board  that  the 
Council  had  passed  the  following  motion  on  June  17,  1946: — 

That  the  Clerk-Treasurer  notify  the  Board  of  Transport  Commis- 
sioners that  the  policy  outlined  in  their  letter  of  June  14,  1946,  to  Township 
Solicitor  D.  Roy  Kennedy  re  Michael  and  Joseph  Street  crossings  in  Plan 
63  is  acceptable  to  Council  and  is  hereby  approved;  furthermore  that  the 
solicitor  be  instructed  to  prepare  the  necessary  by-law  under  section 
495  (6)  of  the  Municipal  Act  for  the  next  regular  meeting  of  Council. 

It  would  appear  to  me,  therefore,  that  when  certificates  of  the  by-laws  have 
been  filed  with  the  Board  an  order  should  go  authorizing  the  Township  to 
construct  and  maintain  Michael  Street  across  the  railway,  and  that  the  expense 
of  constructing  and  maintaining  the  crossing  should  be  on  the  Canadian  Pacific 
Railway  Company.  The  order  should  also  contain  a  direction  to  the  company 
to  close  Joseph  Street  at  the  crossing  within  the  limits  of  the  Company's  right 
of  way. 

July  30,  1946.  J.  A.  STONEMAN 

I  concur 

J.  A.  Cross 

Hugh  Wardrope 

A.  Sylvestre 

G.  A.  Stone 

F.  M.  MacPherson 
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Consideration  of  the  question  of  the  apportionment  of  the  cost  of  the  installation 
and  maintenance  of  two  flashing  lights  and  one  bell  at  the  crossing  of  the 
Canadian  National  Railways  on  Prince  William  Street,  in  the  Town  of 
Newcastle,  in  the  Province  of  New  Brunswick,  as  directed  by  the  Board's 
Order  No.  67247,  dated  the  12th  day  of  April,  1946. 

File  No.  38681.6 

His  Worship  F.  E.  Locke,  Mayor,  and  Mr.  R.  W.  Crocker,  Alderman, 

represented  the  Town  of  Newcastle,  New  Brunswick,  and 
Mr.  A.  K.  Dysart  appeared  for  Canadian  National  Railways. 

Heard  at  the  Town  of  Newcastle,  in  the  Province  of  New  Brunswick,  on 
Tuesday,  July  16,  1946. 

JUDGMENT 

Cross,  Chief  Commissioner: 

On  the  application  of  the  Town  of  Newcastle,  in  the  Province  of  New 
Brunswick,  the  Board  by  Order  No.  67247,  dated  April  12,  1946,  directed  that 
within  ninety  days  from  the  date  of  the  order,  Canadian  National  Railways 
instal  and  maintain,  in  lieu  of  the  existing  automatic  electric  bell  approved  by 
Order  No.  50460,  dated  October  31,  1933,  two  flashing  light  signals  and  one  bell 
at  the  crossing  of  their  railway  and  Prince  William  Street,  in  the  Town  of 
Newcastle;  such  installation  to  include  short-track  circuits  on  the  side  track 
over  the  crossing  and  the  re-location  of  the  existing  installed  joints  east  of  the 
said  crossing.  By  paragraph  3  of  said  Order  No.  67247  it  was  provided  as 
follows: — 

^'3.  That  the  question  of  the  apportionment  of  the  cost  of  installation 
and  maintenance  of  the  work  hereby  ordered  be,  and  it  is  hereby,  reserved 
for  further  consideration  by  the  Board." 

The  question  which  we  have  before  us  for  consideration  is  in  what  manner 
the  costs  of  installation  and  maintenance  of  the  works  should  be  apportioned. 

The  two  flashing  light  signals  and  one  bell  have  now  been  installed  at  a. cost 
of  approximately  $2,400  which  is  somewhat  under  the  original  estimated  cost 
of  about  $2,645. 

The  estimated  cost  of  maintenance  is  from  $300  to  $350  per  year. 

The  said  automatic  electric  bell  was  installed  by  the  Railways  at  this 
crossing  in  1925,  at  their  own  expense,  and  without  any  order  of  the  Board. 
This  bell  has  also,  since  its  erection,  been  maintained  at  the  expense  of  the 
Railways,  at  an  annual  cost  of  from  $100  to  $150. 

Upon  the  application  of  the  Railways,  the  Board,  by  Order  No.  50460,  dated 
October  31,  1933,  approved  the  installation  of  the  said  automatic  electric  bell, 
but  the  order  made  no  reference  as  to  cost  of  installation  or  maintenance. 

Prince  William  Street  at  the  point  in  question  is  senior  to  the  railway. 

A  census  of  both  rail  and  road  movements  over  the  crossing  for  a  period  of 
forty-eight  hours  from  12.01  a.m.,  September  13,  1945,  to  11.59  p.m.,  September 
14,  1945,  shows  the  following  movements  over  the  crossing: — 

Twenty-five  passenger  trains,  12  freight  trains  and  73  engines,  1,944 
automobiles  or  motor  trucks,  68  horse-drawn  vehicles,  and  1,157  pedestrians. 

From  these  figures  it  will  be  seen  that  both  the  rail  and  road  traffic  over  the 
crossing  are  fairly  heavy. 

The  Town  submits  that  the  crossing  is  strictly  the  property  of  the  Railways ; 
that  the  Railways  do  not  pay  any  taxes  to  the  Town  and,  therefore,  the  Town 
should  not  be  asked  to  help  pay  for  the  additional  protection;  and,  further,  as 
the  Railways  created  the  hazard  it  is  their  responsibility  to  protect  the  travelling 
public. 

70493— li 
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It  is  scarcely  correct  to  say  that  the  crossing  is  strictly  the  property  of  the 
Railways.  The  public  highway  is  still  in  existence  and  in  use  as  such.  All  the 
interest  that  the  Railways  have  in  the  highway  is  the  right  to  cross  the  highway 
with  their  tracks  and  to  operate  their  trains  and  engines  over  the  highway  at  the 
point  in  question. 

Under  the  circumstances  present  here  the  Board  is  prepared  to  make  a  grant 
out  of  the  Railway  Grade  Crossing  Fund  of  40  per  cent  of  the  actual  cost  of 
construction  of  the  additional  protection  at  the  crossing,  not  exceeding  however 
the  sum  of  $1,058.  This  is  the  maximum  grant  which  we  are  authorized  to  make 
under  the  provisions  of  The  Railway  Act.  And,  of  course,  we  have  no  authority 
to  make  any  contribution  toward  the  cost  of  maintenance. 

The  railway  movements  have  substantially  increased  since  the  installation 
of  the  automatic  electric  bell  at  the  crossing  in  1925.  This  the  Railways  are 
responsible  for.  On  the  other  hand  there  has  also  been  a  material  increase  in  the 
highway  traffic  over  the  crossing  in  the  same  period.  This  has  not  been  occasioned 
by  the  Railways  but  by  the  increased  use  made  of  the  higlway  which  is  under 
the  jurisdiction  of  the  Town.  These  are  factors  which  contributed  to  the 
necessity  for  the  installation  of  the  additional  protection  at  the  crossing. 

At  the  hearing  the  representatives  of  the  Town  strongly  objected  to  the 
Town  being  required  to  pay  any  portion  of  the  cost  of  construction  or 
maintenance  of  the  protection  and  suggested  that  to  do  so  would  be  to  single 
out  the  Town  of  Newcastle  for  less  favourable  treatment  than  other  municipalities 
where  protection  has  been  installed,  under  like  circumstances  and  conditions. 

It  has  long  been  the  general  practice  of  the  Board,  under  facts  and 
circumstances  similar  to  those  present  here,  to  apportion  the  cost  of  installing 
protection  between  the  municipality  having  jurisdiction  over  the  highway  and 
the  railway  concerned.  And  to  do  so  in  this  case  would  not  be  a  departure  from 
such  practice. 

The  application  for  the  additional  protection  was  made  by  the  Town.  The 
fact  that  there  was  an  existing  automatic  electric  bell  at  the  crossing,  installed 
at  the  expense  of  the  Railways,  has  resulted  in  a  very  material  reduction  in  the 
cost  of  construction  of  the  two  flashing  light  signals  and  one  bell  above  referred 
to.  There  should,  I  think,  be  a  division  of  the  actual  cost  of  construction  of  the 
protection  between  the  Railways  and  the  Town. 

The  cost  of  maintenance  of  the  automatic  electric  bell  has,  in  the  past,  been 
paid  by  the  Railways.  While  the  cost  of  maintenance  will  be  considerably 
increased  as  a  result  of  the  installation  of  the  additional  and  improved  protection, 
I  do  not  think  it  unreasonable  that  the  Railways  be  required  to  bear  the  whole 
of  such  maintenance  cost. 

Upon  consideration  of  all  that  has  been  placed  before  us,  I  would  make  the 
following  apportionment  of  the  cost  of  installation  and  maintenance  of  the  work 
ordered  by  the  Board's  said  Order  No.  67247,  dated  April  12,  1946,  namely: — 

That  forty  per  cent  of  the  cost  of  instalhng  the  said  flashing  hghts  and  bell^ 
not  exceeding,  however,  the  sum  of  $1,058,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund ;  and  that  the  remainder  of  such  cost  be  borne  and  paid,  one-half 
by  Canadian  National  Railways  and  one-half  by  the  Town  of  Newcastle;  and 
that  the  whole  of  the  cost  of  maintenance  of  said  flashing  lights  and  bell  be  borne 
and  paid  by  Canadian  National  Railways. 

Order  to  issue  accordingly. 
Ottawa,  August  1,  1946.  J.  A.  CROSS. 

I  concur 

A.  Sylvestre. 
G.  A.  Stone. 
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ORDER  No.  67726* 

In  the  matter  of  the  consideration  of  the  question  of  the  apportionment  of  the 
cost  of  installing  and  maintaining  two  flashing  light  signals  and  one  hell, 
required  to  he  provided  hy  Order  No.  672J{if ,  dated  April  12,  1946,  at  the 
crossing  of  Prince  William  Street  and  the  Canadian  National  Railways 
in  the  Town  of  Newcastle,  in  the  Province  of  New  Brunswick: 

File  No.  38681.6 

Friday,  the  2nd  day  of  August,  A.D.,  1946. 

'  J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Newcastle  on 
July  16.  1946,  in  the  presence  of  Counsel  for  and  representatives  of  the  Town  of 
Newcastle  and  the  Railway  Company,  and  what  was  alleged — 

It  is  ordered:  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing 
light  signals  and  bell  at  the  crossing  of  Prince  William  Street  and  the  Canadian 
National  Railways  in  the  Town  of  Newcastle,  Province  of  New  Brunswick,  not 
exceeding,  however,  the  sum  of  $1,058.00,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne  and  paid  one-half 
by  the  Canadian  National  Railways  and  one-half  by  the  Town  of  Newcastle,  the 
whole  cost  of  maintenance  to  be  paid  by  the  Canadian  National  Railways. 

J.  A.  CROSS, 
Chief  Commissioner. 


CANADIAN  NATIONAL  RAILWAYS, 

Applicant, 

AND 

THE  TOWN  OF  POINTE  AUX  TREMBLES,  PROVINCE  OF  QUEBEC, 
AND  MONTREAL  METROPOLITAN  COMMISSION, 

Respondents. 

Files  Nos.  668.52,  30506  and  29071. 

Heard  at  the  City  of  Montreal  Tuesday,  May  28,  1946. 

Mr.  A.  K.  Dysart  and  Mr.  J.  W.  G.  Macdougall  appeared  for 

Canadian  National  Railways,  and 
Mr.  Charles  Laurendeau,  K.C.,  for  the  Town  of  Pointe  aux 

Trembles  and  Montreal  Metropolitan  Commission. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

The  three  cases  here  involved  were  heard  together,  and  may,  I  think,  be 
appropriately  dealt  with  together. 

It  would  seem  convenient  first  to  state  the  interest  of  the  Montreal 
Metropolitan  Commission.  While  still  preserving  the  autonomy  of  the  muni- 
cipalities on  the  Island  of  Montreal,  the  Montreal  Metropolitan  Commission 
was,  by  statute,  created  to  provide  a  system  of  financial  control  by  a  central 
authority  representative  of  such  municipalities,  including  the  City  of  Montreal, 
II  Geo.  V,  Chapter  140,  Statutes  of  Quebec  1921  and  amendments. 
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The  Commission  is  here  interested  only  because  of  its  authority  to  supervise 
and  control  the  expenditures  of  the  said  municipalities  including  the  said  the 
Town  of  Point e  aux  Trembles. 

Upon  the  application  of  Canadian  National  Railways,  hereinafter  referred 
to  as  the  Railways,  the  Board  by  three  separate  Orders  Nos.  66447,  66448  and 
66449,  each  dated  September  7,  1945,  authorized  the  Railways  to  construct  an 
additional  track  described  as  an  approach  track  across  53rd  Avenue,  43rd 
Avenue  and  de  la  Rousseliere  Street,  all  in  the  Town  of  Pointe  aux  Trembles, 
in  the  Province  of  Quebec,  hereinafter  referred  to  as  the  Town. 

By  paragraph  2  of  each  of  the  said  Orders  it  was  provided, — 

"2.  That  the  question  of  the  apportionment  of  the  cost  of  constructing 
and  maintaining  the  crossing  hereby  authorized  be  reserved  for  further 
consideration  by  the  Board." 

This  approach  track  has  since  been  constructed  and  is  wholly  within  the 
Railways'  right-of-way. 

On  the  application  of  the  Railways,  the  Board  by  a  further  Order  No.  66775, 
dated  December  7,  1945,  ordered  that  the  Railways  install  a  wigwag  signal 
at  the  crossing  of  said  de  la  Rousseliere  Street  and  Canadian  National  Railways, 
the  wigwag  signal  thereby  ordered  to  be  in  addition  to  the  existing  wigwag  signal 
at  the  said  crossing. 

By  paragraph  2  of  said  Order  No.  66775  of  December  7,  1945,  it  was 
provided, — 

"2.  That  the  question  of  the  apportionment  of  the  cost  of  installing 
and  maintaining  the  wigwag  signal  hereby  ordered  be  reserved  for  .further 
consideration  by  the  Board." 

The  question  which  we  have  here  to  determine  is  how  the  costs,  reserved 
for  further  consideration  by  the  Board,  under  said  Orders  Nos.  66447,  66448 
and  66449,  each  dated  September  7,  1945,  and  Order  No.  66775,  dated  December 
7,  1945,  should  be  apportioned  and  paid. 

For  a  proper  understanding  of  the  matter  it  is  necessary  to  refer  to  the 
history  of  the  three  crossings  with  which  we  are  here  concerned. 

Upon  the  application  of  the  Town  of  Laval-de-Montreal,  (which  subse- 
quently became  part  of  the  Town  of  Pointe  aux  Trembles)  the  Board,  by  Order 
No.  35995,  dated  January  9,  1925,  authorized  the  said  Town  of  Laval-de- 
Montreal,  at  its  own  expense,  to  construct  and  maintain  a  highway  crossing 
over  the  Canadian  National  Railways  at  de  la  Rousseliere  Street. 

The  said  Order  No.  35995,  dated  January  9,  1925,  further  ordered  that 
Canadian  National  Railway  Company  install  an  automatic  bell  and  wigwag 
at  the  said  crossing  at  de  la  Rousseliere  Street,  and  that  the  cost  of  the 
installation  and  maintenance  of  the  said  bell  and  wigwag  be  borne  by  the 
applicant,  the  Town  of  Laval-de-Montreal.  The  said  last  mentioned  Order 
further  provided  "That  between  the  date  when  the  said  crossing  is  opened  as  a 
public  crossing,  and  the  date  when  the  said  bell  and  wigwag  are  completed, 
the  applicant  maintain  watchmen  from  6.00  a.m.  to  10.00  p.m." 

Upon  the  application  of  the  Town  of  Pointe  aux  Trembles  the  Board, 
by  Order  No.  42697,  dated  May  26,  1929,  ordered  that  the  Town  be  granted 
leave,  at  its  own  expense,  to  construct  and  maintain  a  highway  crossing 
over  the  tracks  of  the  Canadian  National  Railways,  at  Cormier  Street  (now 
43rd  Avenue). 

Upon  the  application  of  the  Town  of  Pointe  aux  Trembles,  the  Board,  by 
Order  No.  60747,  dated  May  21,  1941,  granted  the  said  Town  leave  to  construct 
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a  highway  crossing  of  the  Canadian  National  Railways  on  the  extension  of 
53rd  Avenue.  The  said  Order  further  provided  that  the  cost  of  constructing 
and  maintaining  the  said  crossing,  except  the  planking,  be  borne  and  paid  by 
the  said  Town;  the  Canadian  National  Railways  to  maintain  the  planking 
at  the  new  crossing  in  lieu  of  that  maintained  at  the  old  crossing  to  be  closed. 

The  opening  up  of  each  of  the  said  three  highway  crossings  over  the  tracks 
of  the  Railways  at  de  la  Rousseliere  Street,  43rd  Avenue,  and  53rd  Avenue, 
in  the  Town  of  Pointe  aux  Trembles,  constituted  a  new  public  right  over  the 
privately  owned  right-of-way  of  the  Railw^ays.  And,  following  the  uniform 
practice  of  the  Board  in  such  cases,  the  whole  of  the  cost,  except  as  to  the 
planking  in  one  case,  was  placed  upon  the  applicant,  the  Town. 

I  shall  first  deal  with  the  question  of  the  apportionment  of  the  cost  of 
constructing  and  maintaining  the  crossings,  reserved  for  further  consideration 
of  the  Board  under  Orders  Nos.  66447,  66448  and  66449,  each  dated  September 
7,  1945. 

It  is  admitted,  and,  I  think  rightly,  that  the  railway  is  senior  to  each  of 
the  highways  at  the  points  of  crossing,  both  as  to  the  original  track  and  the 
new  approach  track  of  the  Railways.  See  Canadian  National  Parks  Branch, 
Department  of  the  Interior  v.  Canadian  Pacific  Railway  Company  30,  C.R.C.  1. 

The  cost  of  construction  of  the  highways  resulting  from  the  laying  of  the 
approach  track,  as  furnished  by  the  Railways,  is  as  follows,  and,  of  course,  does 
not  include  any  part  of  the  cost  of  constructing  the  approach  track  by  the 
Railways  across  the  highways: — 

43rd  Avenue  crossing,  $191.04,  de  la  Rousseliere  Street  crossing  $138.36, 
and  53rd  Avenue  crossing  $205.95,  or  a  total  of  $535.35. 

Under  the  facts  and  circumstances  present  here  I  would  place  the  whole  of 
the  cost  of  constructing  and  maintaining  each  of  the  three  crossings  upon  the 
Town  of  Pointe  aux  Trembles;  provided,  however,  that,  in  the  case  of  the  53rd 
Avenue  crossing,  the  Canadian  National  Railways  shall  maintain  the  planking. 
See  Canadian  National  Parks  Branch,  Department  of  the  Interior  v.  Canadian 
Pacific  Railway  Company,  30  C.R.C.  1,  at  pages  2  and  3. 

There  remains  the  question  of  the  apportionment  of  the  cost  of  installing 
and  maintaining  the  additional  wigwag  signal  at  de  la  Rousseliere  Street 
crossing,  reserved  for  further  consideration  of  the  Board  under  Order  No.  66775 
dated  December  7,  1945. 

As  earlier  stated,  the  original  automatic  bell  and  w^igwag  signal  at  the 
de  la  Rousseliere  Street  crossing  was  installed  pursuant  to  Board's  Order 
No.  35995.  dated  January  9,  1925,  and.  at  the  time  the  crossing  was  opened  up 
over  the  railway.  By  the  said  last  mentioned  Order  the  cost  of  installation  and 
maintenance  of  the  said  bell  and  wigwag  was  directed  to  be  borne  by  the  Town 
of  Laval-de-Montreal,  which  now  forms  part  of  the  Town  of  Pointe  aux 
Trembles. 

The  cost  of  installing  the  additional  wigwag  signal  is  estimated  at  $1,700.00. 

Under  the  facts  present  here,  I  do  not  think  that  the  Board  would  have 
authority  to  make  any  grant  out  of  the  Railway  Grade  Crossing  Fund  toward 
the  actual  cost  of  constructing  the  additional  wigwag  signal. 

The  necessity  for  the  installation  of  an  additional  wigwag  at  the  de  la 
Rousseliere  Street  crossing  has  been  occasioned,  I  think,  largely  by  the  con- 
struction of  the  approach  track  across  the  street  by  the  Railways,  thus  making 
it  a  double  track  crossing,  and  the  increased  rail  traffic  over  the  crossing  which 
is  likely  to  follow  the  construction  of  works  by  the  Railways. 

Upon  consideration  of  all  that  has  been  placed  before  us,  I  would  direct 
that  the  cost  of  installing  the  said  additional  wigwag  be  borne  and  paid,  as 
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follows: — Three  quarters  by  Canadian  National  Railways  and  one  quarter  by 
the  Town  of  Pointe  aux  Trembles,  and  the  whole  of  the  cost  of  maintaining  | 
the  said  additional  wigwag  be  borne  and  paid  by  the  Town  of  Pointe  aux 
Trembles. 

Order  to  issue  accordingly. 

Ottawa,  August  2,  1946.  A.  SYLVESTRE. 

I  concur 

J.  A.  Cross 
G.  A.  Stone 


Traduction 

LES  CHEMINS  DE  FER  NATIONAUX  DU  CANADA, 

Requerants, 

ET 

LA  VILLE  DE  POINTE-AUX-TREMBLES,  PROVINCE  DE  QUEBEC, 
ET  LA  C0:MMISSI0N  METROPOLITAINE  DE  MONTREAL, 

Intimees. 
Dossiers  n««  668.52,  30506  et  29071. 
Cause  entendue  en  la  cite  de  Montreal,  mardi,  le  28  mai  1946. 

Me  A.  K  Dysart  et  Me  J.  W.  G.  Macdouga'll  comparurent  pour 
les  Chemins  de  fer  Nationaux  du  Canada,  et 

Me  Charles  Laurendeau,  C.R.,  comparut  pour  la  Ville  de  Pointe- 
aux-Trembles  et  la  Commission  Metropolitaine  de  Montreal. 

JUGEMENT 

SYLVESTRE,  COMMISSAIRE  EN  CHEF  SUPPLEANT: 

Les  trois  presentes  causes  furent  entendues  ensemble  et  peuvent  aussi,  je 
crois,  etre  proprement  eonsiderees  ensemble. 

II  semblerait  a  propos  de  mentionner  d'abord  I'interet  de  la  Commission 
Metropolitaine  de  Montreal  dans  la  presente  affaire.  Tout  en  maintenant 
I'autonomie  des  municipalites  situees  sur  ITle  de  Montreal,  une  Loi,  voir  le 
chapitre  140,  11  Geo.  V  des  Statuts  de  Quebec  de  1921  et  les  amendements, 
a  etabli  la  Commission  Metropolitaine  de  Montreal  en  vue  de  pourvoir  a  un 
systeme  de  controle  financier  au  moyen  d'une  autorite  centrale  representant  les 
municipalites  en  question  y  compris  la  Cite  de  Montreal. 

La  Commission  est  ici  interessee  seulement  a  cause  de  son  autorite  de 
surveillance  et  de  controle  des  depenses  desdites  municipalites  y  compris  la 
Ville  de  Pointe-aux-Trembles. 

A  la  suite  de  la  requete  des  Chemins  de  fer  Nationaux  du  Canada  ci-apres 
appeles  les  Chemins  de  fer,  la  Commission  rendit  les  ordonnances  n^^  66447, 
66448  et  66449,  toutes  datoes  du  7  septembre  1945,  lesquelles  autoriserent  les 
Chemins  de  fer  a  construire  une  voie  additionnelle  designee  comme  voie  d'acces 
a  travers  la  53iemc  avenue,  la  43ieme  avenue  et  la  rue  de  la  Rousseliere,  toutes 
situees  en  la  Ville  de  Pointe-aux-Trembles,  P.Q.,  ci-apres  appelee  la  Ville. 
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Le  paragraphe  2  des  ordonnances  ci-dessus  mentionnees  prevoit  ce  qui 
suit: — 

''2.  Que  la  question  de  la  repartition  du  cout  de  construction  et 
d'entretien  du  passage  autorise  par  la  presente  ordonnance  soit  reservee 
pour  plus  ample  consideration  de  la  part  de  la  Commission". 

Cette  voie  d'acces  a  ete  depuis  construite  et  se  trouve  entierement  dans  les 
limites  de  I'emprise  des  Chemins  de  fer. 

Sur  requete  des  Chemins  de  fer,  la  Commission  par  son  ordonnance  n° 
66775,  en  date  du  7  decembre  1945,  ordonna  que  les  Chemins  de  fer  installent 
un  pendule-avertisseur  a  la  croisee  de  la  rue  de  la  Rousseliere  et  de  la  voie 
des  Chemins  de  fer  Nationaux  du  Canada,  ce  pendule-avertisseur  devant  etre 
ajoute  a  celui  qui  existait  audit  passage. 

Le  paragraphe  2  de  ladite  ordonnance  n°  66775,  en  date  du  7  decembre 
1945,  se  lit  comme  suit: 

''2.  Que  la  question  de  la  repartition  dit  cout  d'installation  et  d'en- 
tretien  du  pendule-avertisseur  dont  I'installation  est  prescrite  par  la  pre- 
sente ordonnance  soit  reservee  pour  plus  ample  consideration  de  la  part 
de  la  Commission". 

II  s'agit  de  decider  ici  comment  les  frais  reserves  pour  plus  ample  consi- 
deration de  la  part  de  la  Commission  en  vertu  des  ordonnances  n"'  66447,  66448 
et  66449,  toutes  datees  du  7  septembre  1945,  devraient  etre  repartis  et  payes. 
Pour  etre  bien  au  fait  de  toute  la  question,  il  est  necessaire  de  se  referer  a 
rhistoire  des  trois  passages  concernes. 

A  la  suite  de  la  requete  de  la  Ville  de  Laval-de-Montreal  (qui  devint 
subsequem.ment  une  partie  de  la  Ville  de  Pointe-aux-Trembles)  la  Commission, 
par  Tordonnance  n°  35995,  en  date  du  9  janvier  1925,  autorisa  ladite  Ville 
de  Laval-de-Montreal  a  construire  et  a  entretenir  a  ses  frais  un  passage  de 
voie  publique  a  la  croisee  de  la  rue  de  la  Rousseliere  et  de  la  voie  des  Chemins 
de  fer  Xationaux  du  Canada. 

Ladite  ordonnance  n^  35995,  en  date  du  9  janvier,  enjoignit  de  plus 
aux  Chemins  de  fer  Nationaux  du  Canada  d'installer  une  cloche  automatique 
et  un  pendule-avertisseur  audit  passage  de  la  rue  de  la  Rousseliere  et  prescrivit 
que  le  cout  d'installation  et  d'entretien  de  ladite  cloche  et  dudit  pendule- 
avertisseur  soit  assume  par  la  requerante,  la  Ville  de  Laval-de-Montreal.  Cette 
ordonnance  prescrivait  de  plus:  ''Qu'entre  la  date  ou  ledit  passage  sera  ouvert 
comme  passage  public  et  la  date  ou  ladite  cloche  et  ledit  pendule-avertisseur 
seront  installes,  la  requerante  maintienne  des  gardiens  de  6.00  heures  A.M. 
a  10.00  heures  P.M." 

A  la  suite  de  la  requete  de  la  viile  de  Pointe-aux-Trembles,  la  Commission, 
par  Tordonnance  n°  42697,  en  date  du  26  mai  1929,  autorisa  la  Ville  a  cons- 
truire et  a  entretenir  a  ses  frais  un  passage  de  voie  publique  a  la  croisee  de 
la  rue  Cormier  (maintenant  la  43ieme  avenue)  et  des  voies  des  Chemins  de 
fer  Nationaux  du  Canada. 

A  la  suite  de  la  requete  de  la  Ville  de  Pointe-aux-Trembles,  la  Commission, 
par  Tordonnance  n°  60747,  en  date  du  21  mai  1941,  autorisa  ladite  Ville  a 
construire  un  passage  de  voie  publique  pour  permettre  le  prolongement  de  la 
53ieme  avenue  a  travers  la  voie  des  Chemins  de  fer  Nationaux  du  Canada. 
Ladite  ordonnance  prescrivit  de  plus  que  le  cout  de  construction  et  d'entretien 
dudit  passage,  sauf  le  plancheiage,  fiit  assume  et  pave  par  ladite  Ville,  les 
Chemins  de  fer  Nationaux  du  Canada  devant  entretenir  le  plancheiage  au 
nouveau  passage  au  lieu  de  celui  qui  etait  maintenu  a  I'ancien  passage  devant 
etre  desaffecte.  L'ouverture  de  chacun  des  trois  passages  en  question  a  travers 
les  voies  des  Chemins  de  fer  a  la  rue  de  la  Rousseliere,  a  la  43ieme  avenue 
et  a  la  53ieme  avenue,  en  la  ville  de  Pointe-aux-Trembles,  constitua  un  nouveau 
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droit  public  a  travers  I'emprise  qui  appartenait  aux  Chemins  de  fer.  Et  con- 
formement  a  la  pratique  uniforme  de  la  Commission  dans  de  tels  cas,  tous  les 
frais,  sauf  ceux  se  rapportant  au  plancheiage  dans  un  cas,  furent  mis  a  la  charge 
de  la  requerante,  la  Ville. 

Je  vais  d'abord  traite  de  la  question  de  la  repartition  du  coiit  de  construc- 
tion et  d'entretien  des  passages  reservee  pour  plus  ample  consideration  de  la 
part  de  la  Commission  en  vertu  des  ordonnances  n«^  66447,  66448  et  66449, 
toutes  datees  du  7  septembre  1945. 

II  est  admis,  et  je  crois  justement  que  le  Cliemin  de  fer  a  droit  de  priorite 
a  chacun  des  passages  de  voie  publique  en  question  en  ce  qui  concerne  la  voie 
construite  en  premier  lieu  et  la  nouvelle  voie  d'acces  des  Chemins  de  fer.  Voir 
la  cause  de  la  Division  des  Pares  Nationaux,  Ministere  de  Tlnterieur,  vs.  la 
Compagnie  de  Chemin  de  fer  Pacifique-Canadien,  30  C.R.C.  1. 

Le  cout  de  construction  des  voics  publiciues  par  suite  de  la  pose  de  la  voie 
d'acces,  tel  que  produit  par  les  Chemins  de  fer  est  comme  suit  et  n'inclut,  il 
va  sans  dire,  aucune  partie  du  cout  de  construction  par  les  chemins  de  fer 
de  la  voie  d'acces  a  travers  lesdites  voies  publiques: 

Le  passage  de  la  43ieme  avenue,  $191.04,  le  passage  de  la  rue  de  la  Rous- 
seliere,  S138.36,  et  le  passage  de  la  53ieme  avenue  $205.95,  soit  un  total  de 
$535.35. 

Vu  les  circonstances  et  les  faits  ici  presents,  je  mettrais  le  cout  en  entier 
de  construction  et  d'entretien  de  chacun  des  trois  passages  a  la  charge  de  la 
Ville  de  Pointe-aux-Trembles  pourvu,  toutefois,  que  dans  le  cas  du  passage  de 
la  53ieme  avenue,  les  Chemins  de  fer  Nationaux  du  Canada  entretiennent  le 
plancheiage.  Voir  la  cause  de  la  Division  des  Pares  Nationaux  du  Canada, 
Ministere  de  I'lnterieur,  vs.  la  Compagnie  de  Chemin  de  fer  Pacifique-Canadien, 
30  C.R.C.  1,  aux  pages  2  et  3. 

II  reste  la  question  de  la  repartition  du  cout  d'installation  et  d'entretien 
du  pendule-avertisseur  additionnel  au  passage  de  la  rue  de  la  Rousseliere, 
reservee  pour  plus  ample  consideration  de  la  part  de  la  Commission  en  vertu 
de  I'ordonnance  n°  66775,  en  date  du  7  decembre  1945. 

Tel  que  mentionne  ci-dessus,  la  premiere  cloche  automatique  et  le  premier 
pendule-avertisseur  au  passage  de  la  rue  de  la  Rousseliere  furent  installes  en 
vertu  de  I'ordonnance  de  la  Commission  n°  35995,  en  date  du  9  janvier  1925, 
et  a  cette  epoque,  le  passage  lui-meme  fut  construit  a  travers  la  voie  ferree. 
En  vertu  de  cette  ordonnance,  il  fut  prescrit  que  le  cout  d'installation  et  d'en- 
tretien de  ladite  cloche  et  dudit  pendule-avertisseur  fut  assume  par  la  ville 
de  Laval-de-Montreal  qui  fait  maintenant  partie  de  la  Ville  de  Pointe-aux- 
Trembles. 

Le  cout  d'installation  du  pendule-avertisseur  additionnel  est  evalue  au 
montant  de  $1,700. 

Vu  les  faits  ici  presents,  je  ne  suis  pas  d'avis  que  la  Commission  a  le 
pouvoir  d'accorder  un  octroi  a  meme  la  Caisse  des  passages  a  niveau  pour 
defrayer  une  partie  du  cout  d'installation  du  pendule-avertisseur  additionnel. 

La  neccssite  de  I'installation  d'un  pendule-avertisseur  additionnel  au  pas- 
sage de  la  rue  de  la  Rousseliere  a  ete,  je  crois,  occasionnee  en  grande  partie 
par  la  construction  par  les  Chemins  de  fer  a  voie  double,  de  la  voie  d'acces  a 
travers  ladite  rue,  ce  qui  a  fait  du  passage  un  passage  a  voie  double,  et  par 
I'accroissement  de  la  circulation  ferroviaire  sur  ledit  passage,  lequel  va  probable- 
ment  faire  suite  a  la  construction  de  certains  ouvrages  par  les  Chemins  de  fer. 

Considerant  tout  ce  qui  nous  a  ete  soumis,  j'ordonnerais  que  le  cout 
d'installation  dudit  pendule-avertisseur  additionnel  soit  assume  et  paye  comme 
suit:  les  trois-quarts  du  coiit  par  les  Chemins  de  fer  Nationaux  du  Canada  et 
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I'autre  quart  par  la  Ville  de  Pointe-aux-Trembles,  le  cout  total  d'entretien  du 
dit  pendiile-avertisseur  devant  etre  assume  et  paye  par  la  Ville  de  Pointe-aux- 
Trembles. 

Une  ordonnance  sera  rendue  en  consequence. 
Ottawa,  le  2  aout  1946.  A.  SYLVESTRE. 

J 'agree 

J.  A.  Cross 
G.  A.  Stone 


ORDER  No.  67749 

In  the  matter  of  the  consideration  of  the  question  of  the  apportionment  of  the 
cost  of  constructing  and  maintaining  the  railway  of  the  Canadian  National 
Railways  across  53rd  Avenue,  4^rd  Avenue  and  de  la  Rousseliere  Street, 
in  the  Town  of  Pointe  aux  Trembles,  Province  of  Quebec,  as  authorized  by 
Orders  Nos.  66^7,  66U8  and  66U9,  dated  respectively  September  7,  1945: 

File  Nos.  668.52,  29071  and  30506 

Wednesday,  the  7th  day  of  August,  A.D.,  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Montreal, 
Quebec,  on  May  28,  1946,  in  the  presence  of  Counsel  for  the  Town  of  Pointe  aux 
Trembles  and  the  Railway  Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  cost  of  constructing  and  maintaining  each  of  the  said  three 
crossings  of  the  railway  of  the  Canadian  National  Railways  and  53rd  Avenue, 
43rd  Avenue  and  de  la  Rousseliere  Street,  in  the  Town  of  Pointe  aux  Trembles, 
in  the  Province  of  Quebec,  be  borne  and  paid  by  the  Town  of  Pointe  aux 
Trembles:  PROVIDED,  however,  that  in  the  case  of  the  53rd  Avenue  crossing 
the  Canadian  National  Railways  shall  maintain  the  planking. 

2.  That  the  cost  of  installing  the  wigwag  signal  ordered  at  the  crossing  of  the 
Canadian  National  Railways  and  de  la  Roussehere  Street  by  Order  No.  66775, 
dated  December  7th,  1945,  be  borne  and  paid  as  follows: — Three  quarters  by 
the  Canadian  National  Railways  and  one-quarter  by  the  Town  of  Pointe  aux 
Trembles. 

3.  That  the  whole  cost  of  operating  and  maintaining  the  said  wigwag 
signal  be  borne  and  paid  by  the  Town  of  Pointe  aux  Trembles. 


J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  67735 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company  and 
certain  shippers  covering  transportation  of  eggs,  less  than  carloads,  from 
Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved 
by  Order  No.  60373,  dated  February  26,  1941: 

File  No.  40994.2 

Saturday,  the  3rd  day  of  August,  A.D.,  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Highway  Egg  Station,  of  Deloraine,  Manitoba,  has  made  applica- 
tion under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  has 
represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  eggs  to  Winnipeg, 
^Manitoba,  and  has  expressed  its  willingness  to  meet  and  comply  with  the 
provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No.  60373, 
dated  February  26,  1941,  be,  and  they  are  hereby,  fixed  for  the  transport  by 
the  said  railway  and  the  said  express  company  of  all  eggs,  less  than  carloads, 
shipped  TO  Winnipeg,  Manitoba,  by  Highway  Egg  Station  from  Deloraine, 
^lanitoba,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said 
Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the 
date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  689 

In  the  matter  of  regidations  for  the  equipment  of  locomotives,  with  electric  head- 
lights; 

And  in  the  matter  of  the  General  Order  of  the  Board  No.  632,  dated  29th  October, 
1942: 

File  No.  43191 

Saturday,  the  3rd  day  of  August,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered: 

That  the  said  General  Order  No.  632,  dated  the  29th  day  of  October,  1942, 
be,  and  it  is  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDERS  ISSUED  BY  THE  BOARD 

67684  July  25— Authorizing  C.P.R.  to  lay  two  pubmarine  cables  across  the  Pitt  River  at 

Mileage  109-7  Cascade  Subd.,  B.C. 

67685  July  25 — ^Declaring  C.N.R.  crossing  of  Emerald  Road  first  west  of  the  wye  switch  at 

Emerald  Junction,  P.E.I.,  mileage  0-25  Borden  Subd.  protected  to  Board's 
satisfaction. 

67686  Juh'  25 — Authorizing  C.N.R.  to  construct  highways  over  the  main  Ime  of  their  Craik 

Subd.  at  mileage  72-04  and  over  the  north  and  south  legs  of  their  wye 
track  at  Craik,  Sask. 

67687  July  25 — Approving  relocation  of  pipe  lines,  etc.,  of  McColl-Frontenac   Oil  Co. 

Limited  near  C.X.R.  tracks  at  Wadena,  Sask. 

67688  July  26 — Declaring  C.P.R.  crossing  of  highway  second  east,  of  station  at  Pendleton, 

Ont.,  mileage  54-3  Montreal-Ottawa  Subd.,  protected  to  Board's  satisfaction. 

67689  July  26 — Approving  location  of  pipe  lines,  etc.,  of  the  Standard  Oil  Company  of 

British  Columbia,  Limited  near  C.P.R.  tracks  at  Salmon  Arm,  B.C. 

67690  July  26 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Hailonquist,  Sask. 

67691  July  26 — ^Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item 

1040A  of  Supplement  No.  77  to  Tariff  C.T.C.  No.  1292,  filed  by  the  Canadian 
Freight  A.?sociation  under  Sec.  9. 

67692  July  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  80  to  Tariff  C.T.C.  No.  E.3762.  Supplement  No.  45  to  Tariff 
C.T.C.  No.  E.3859  and  Supplement  No.  4  to  Tariff  C.T.C.  No.  E.3916,  filed 
■by  the  C.N.R.  under  Sec.  3. 

67693  July  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  338 

of  Supplement  No.  14  to  Tariff  C.T.C.  No.  1179,  filed  by  the  Dominion 
Atlantic  Ry.  under  Sec.  9. 

67694  July  27 — Authorizing  C.P.R.  to  install  two  fla.shing  light  signals  and  one  bell  at 

the  crossing  of  its  railway  and  Albert  Street  in  the  Town  of  Pembroke,  Ont. 

67695  Julv  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  1260 

of  22nd  revised  page  54  to  Tariff  C.T.C.  No.  E.4757,  filed  by  the  C.P.R. 
under  Sec.  9. 

67696  July  30 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  the  highway  crossing 

between  Lots  5  and  6.  Con.  7,  Twp.  of  Alfred,  Ont.,  at  mileage  46-17 
Montreal  and  Ottaw^a  Subd. 

67697  July  30 — Authorizing  the  Frontenac  County-  Highway  Committee  to  con.stmct  a 

road  diversion  on  the  north  side  of  the  C.N.R.  right  of  way  through  Lots 
33  to  36,  inclusive.  Con.  V,  Twp.  of  Pittsburg,  near  Findlay  Station. 

67698  July  30 — Authorizing  C.N.R.  to  construct  extension  of  spur  to  serve  Martin  Paper 

Products,  Ltd.,  across  St.  Jean  Baptiste  St.,  St.  Boniface,  Man. 

67699  July  31 — Extending  time  within  which  the  C.P.R.  was  required  to  install  two  flashing 

light  signals  and  one  bell  at  the  crossing  of  its  railway  and  St.  Redempteur 
Street,  Hull,  Que. 

67700  July  31— Approving  revised  sheets  of  Tariffs  C.T.C.  Nos.  6668  and  6652  of  the  Bell 

Telephone  Co.  of  Canada,  as  listed  in  Filing  Advice  No.  3206. 

67701  July  31 — Approving  clearance  at  siding  of  Melchers  Distilleries,  Limited,  mileage 

1-79  Berthierville  Subd.,  Berthierville,  Que.  (C.P.R.) 

67702  July  31 — Authorizing  N.Y.C.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  its  railway  and  Walker  Road  at  Pelton,  Ont. 

67703  Aug.  1— Rescinding  Order  No.  6095,  dated  Jan.  18th,  1909  and  amending  Order  No. 

1248,  dated  June  14th,  1906,  so  as  to  relieve  the  New  Brunswick  Power  Co. 
from  the  payment  of  any  portion  of  the  cost  of  maintaining  watchmen  at 
the  crossing  of  Main  Street  and  the  railway  of  the  C.P.R.  and  the 
applicant  at  Fairville,  N.B. 

67704  Aug.  1 — Approving  c'earances  of  loading  towers  and  chute  at  siding  serving  Peel 

Construction  Company,  Ltd.,  at  Trois  Pistoles,  Que. 

67705  Aug.  1 — Approving  clearances  shown  on  plan  at  the  ballast  pit  ramp  at  Gloucester 

Junction  Ballast  Pit,  mileage  117-86  Bathurst  Subd.,  N.B.  (C.N.R.) 

67706  Aug.  1 — Relieving  the  C.N.R.  from  maintaining  fencing  between  mileages  33-75  and 

34-50  Haliburton  Subd.,  Ont. 

67707  Aug.  1 — Declaring  the  Vancouver  and  Lulu  Island  Railway  crossing  first  south  of 

Branscombe  Station,  B.C.  protected  to  Board's  satisfaction. 
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67708  Aug.  2 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 

C.P.R.  tracks  at  Duchess,  Alta. 

67709  Aug.  2 — Approving  location  of  pipe  lines,  etc.  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Meota,  Sask. 

67710  Aug.  2 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Burns  Lake,  B.C. 

67711  Aug.  2 — Approving  location  of  pipe  lines,  etc.,  of  the  Sun  Oil  Company  Limited 

near  C.NJl.  tracks  at  Barrie,  Ont. 

67712  Au2.  2 — Approving  location  of  pipe  lines,  etc.,  of  Home  Oil  Distributors  Limited  near 

C.N.R.  tracks  at  Penticton  B.C. 

67713  Aug.  2 — Approving  Icca-tion  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Kimberley,  BC. 

67714  Aug.  2 — Approving  location  of  pipe  lines,  etc.,  of  McCoU-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Killarney,  Man. 

67715  Aug.  2 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Diyden,  Ont. 

67716  Aug.  2 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  'tracks  at  Vancouver,  B.C. 

67717  Aug.  2 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Retlaw,  Alta. 

67718  Aug.  2 — Approving  location  of  pipe  Unes,  etc.,  of  the  Standard  Oil  Company  of 

British  Columbia  near  C.N.R.  tracks  at  McBride,  B.C. 

67719  Aug.  2 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.N.R.  tracks  at  Drumheller,  Alta. 

67720  Aug.  2 — Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Company  of  Canada, 

Limited,  near  C.N.R.  tracks  at  Joliette,  Que. 

67721  Aug.  2 — Approving  Iccation  of  pipe  line,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Granby,  Que. 

67722  Aug.  1 — Declaring  C.N.R.  crossing  of  Blue  Water  Highway  two  miles  south  of 

Southampton,  Ont.,  mileage  51-15  Southampton  Subd.  protected  to  Board's 
satisfaction. 

67723  Aug.  1 — Authorizing  C.N.R.  to  remove  the  station  agent  at  Scoudouc,  N.B.,  mileage 

5-74  Pointe  du  Chene  suibd. 

67724  Aug.  1 — Authorizing  the  Dept.  of  Public  Works  for  B.C.  to  construct  the  Trans- 

Canada  Highway  over  the  two  tracks  of  the  C.P.R.  Co's  wye  at  Golden, 
B.C.,  mile  35-16  and  mile  35-24  Mountain  Subd. 

67725  A-ug.  1— Amending  Order  No.  67618  dated  July  12th,  1946,  declaring  C.P.R.  crossing 

of  highway  first  west  of  Brooks  Station,  Alta.,  mileage  145-56  Brooks  Subd. 
protected  to  Board's  satisfaction. 

67726  Aug.  2 — Apportioning  cost  of  installing  and  maintaining  two  flashing  light  signals 

and  one  bell  at  the  crossing  of  Prince  William  Street  and  the  C.N.R.  in  the 
Town  of  Newcastle,  N.B. 

67727  Aug.  2 — Approving  Supplement  No.  2  to  traffic  agreement  between  the  Bell  Telephone 

Company  of  Canada  and  The  Peoples  Mutual  Telephone  Company,  Ltd. 

67728  Aug.  2 — Approving  Supplement  No.  1  to  service  station  contract  between  the  Bell 

Telephone  Company  of  Canada  and  the  Hampshire  Telephone  Company, 
Limited. 

67729  Aug.  2 — Approving  Supplement  No.  1  to  service  station  contract  between  the  Bell 

Telephone  Company  of  Canada  and  The  Pine  Grove  Telephone  Association, 
Ltd. 

67730  Aug.  2 — Authorizing  the  Town  of  Dorval,  Que.,  to  construct  Pine  Beach  Street  across 

the  railways  of  the  C.N.R.  and  C.P.R.  in  the  Town  of  Dorval,  Que. 

67731  Aug.  2 — Authorizing  C.N.R.  to  install  three  flashing  light  signals  and  one  bell  at 

crossing  of  the  County  Road  and  their  railway  near  Beamsville  Station, 
Ont. 

67732  Aug.  2 — Approving  location  of  pipe  lines,  etc.,  of  Canadian  Oil  Companies,  Limited, 

near  C.N.R.  tracks  at  Sioux  Lookout,  Ont. 

67733  Aug.  2— Approving  location  and  details  of  shelter  to  be  erected  by  C.N.R.  at  Rox- 

boro,  Que. 

67734  Aug.  2 — Approving  Supplement  No.  1  to  service  station  contract  between  the  Bell 

Telephone  Co.  of  Canada  and  the  Laurel  Telephone  System. 
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67735  Aug.  3— Approving  agreed  charge  between  the  C.N.R.,  C.P.R.,  Canadian  Pacific 

Express  Company  and  certain  shippers  covering  transportation  of  eggs,  from 
Man.  and  Sask.  points  to  Winnipeg,  Man. 

67736  Aug.  3— Authorizing  the  Dept.  of  Highways  of  Ont.  to  construct  the  highway  across 

the  C.N.R.  in  Lot  30,  Con.  V,  Twp.  of  Snowdon,  Ont.,  mileage  41-72  Iron- 
dale  Subd. 

67737  Aug.  6 — Declaring  C.P.R.  crossing  of  highway  just  east  of  Bonfield  station,  Ont., 

mileage  98-2  North  Bay  Subd.,  protected  to  Board's  satisfaction. 

67738  Aus.  3— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  79  to  Tariff  C.T.C.  No.  E.3069,  Supplement  Xo.  81  to  Tariff  C.T.C. 
Xo.  E3762.  Supplement  Xo.  32  to  Tariff  C.T.C.  Xo.  E.3854,  Sui)plement 
Xo.  15  to  Tariff  C.T.C.  Xo.  E.3885  and  Supplement  Xo.  9  to  Tariff  C.T.C. 
E.3888,  filed  by  the  C.X.R.  under  Sec.  3. 

67739  Aug.  6 — Approving  location  and  details  of  proposed  shelter  to  be  erected  by  the 

C.X.R.  at  Cape,  X.B. 

67740  Aug.  6 — Approving  plan  showing  proposed  installation  of  search  light  with  approach 

and  route  locking  at  interlocked  crossing  with  the  C.P.R.  Co's  main  line 
at  Portage  la  Prairie,  Man.  (C.X.R.) 

67741  Au2.  6 — Approving  clearances  at  ramp  for  loading  gravel  at  mileage  44-85  Sussex 

Subd.,  X.B.  (C.X.R.) 

67742  Aug.  6 — Declaring  C.P.R.  crossing  of  highway  near  Kamloops,  B.C.,  mileage  1-08 

Thompson  Subd.  protected  to  Board's  satisfaction. 

67743  Aug.  6 — Declaring  C.P.R.  crossing  of  Creighton  Road,  about  two  and  one-quarter 

miles  east  of  Xaughton,  Ont.,  mileage  8-95  Webbwood  Subd.  protected  to 
Board's  satisfaction. 

67744  Aug.  6 — Amending  Order  X^'o.  67672,  dated  July  23rd,  1946,  approving  general  signal 

appliances  on  the  C.X'.R. 

67745  Aug.  6 — Approving  location   of  above   ground    pipe    lines,    etc.,    of    Home  Oil 

Distributors  Limited  nea-r  C.X^'.R.  tracks  at  Smithers,  B.C. 

67746  Aug.  7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  10-J 

of  Supplement  X^o.  19  to  Tariff  C.T.C.  X^o.  25,  filed  by  the  Cumberland 
Railway  <fe  Coal  Co.,  under  Sec.  9. 

67747  Aug.  6 — Authorizing  the  C.P.R.  to  install  two  flashing  light  signals  and  one  bell 

at  crossing  of  Highwa}'  X'o.  81  and  the  railway  at  mileage  15-12  Windsor 
Subd.,  Ont. 

67748  Aug.  7 — Declaring  C.P.R.  crossing  of  Queen  Street  fourth  public  crossing  east  of 

Streetsville  Station,  Ont.,  mileage  20-12,  Gait  Subd.,  protected  to  Board's 
satisfaction. 

67749  Aug.  7 — Apportioning  the  cost  of  constructing  and  maintaining  the  railway  of  the 

C.X.R.  across  53rd  Avenue,  43rd  Avenue  and  de  la  Rousseliere  Street, 
Town  of  Pointe  aux  Trembles.  Que. 

67750  Aug.  7 — Declaring  C.X.R.  cro.ssing  of  127th  Street  in  the  City  of  Edmonton,  Alta., 

mileage  4-37  Edmonton  Terminal  Subd.,  protected  to  Board's  satisfaction; 
present  speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67751  Aug.  7 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Moose  Jaw,  Sa.sk. 

67752  Aug.  7 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Xipawin.  Sask. 

67753  Aug.  7 — Approving  plan  showing  protection  at  the  crossing  of  the  highway'  and 

the  railway  north  of  Broi^k  A\'enue,  Town  of  Montreal  West,  Que. 

67754  Aug.  7 — Approving  plan  showing  the  relocation  of  westward  home  interlocking  signal 

and  its  associated  train  stop  inductor  at  the  crossing  of  its  railway  and  the 
X'iagara,  St.  Catharines  &  Toronto  Railway  at  Welland  Drawbridge. 

67755  Aug.  8 — Declaring  C.P.R.  crossing  of  highway  at  mileage  56-9  Megantic  Subd., 

near  Johnville,  Que.,  protected  to  Board's  satisfaction. 

67756  Aug.  8 — Recom.mending  to  the  Governor  in  Council  for  sanction  By-law  Xo.  16 

of  The  Toronto  Terminals  Railway  Co.  containing  Rules  and  Regulations 
for  use  and  enforcement  upon  and  in  connection  with  any  station  or 
other  premises  of  the  Company. 

67757  Aug.  9 — ^Relieving  the  C.X.R.  from  maintaining  fencing  on  the  west  side  of  their 

right  of  way  between  mileages  44-97  and  45-40  Majmooth  Subd.,  Ont. 

67758  Aug.  9 — Approving   plan  .showing  changes  at   Soulanges   Canal   .s^-ing  bridge  at 

mileage  54-57  Alexandria  Subd.  near  Soulanges,  Que.  (C.X^.R.) 
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67759  Aug.  10— Amending  Order  No.  67528.  dated  June  21,  1946,  declaring  C.N.R.  crossing 

of  Higlnvay  first  east  of  Bratton  Station,  Sask.,  mileage  39-7  Conquest 
Subd.,  protected  to  Boards  satisfaction. 

67760  Aug.  10— Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Melfort,  Sask. 

67761  Aug.  10 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Renfrew,  Ont. 

67762  Aug.  10 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  McBride,  B.C. 

67763  Aug.  10 — Authorizing  C.N.R.  and  C.P.R.  to  operate  theii-  trains  through  interlocking 

plant  at  the  crossing  of  their  railways  near  Matsqui,  B.C. 

67764  Aug.  10 — Approving  plan  showing  proposed  signal  changes  at  the  crossing  of  the 

C.P.R.  and  the  Pere  Marquette  Railway  ai  Chatham,  Ont.,  mileage  63-7:l 
Windsor  Subd. 

67765  Aug.  10 — Amending  Order  No.  67701,  dated  July  31.  1946,  approving  clearance  at 

siding  of  Melchers  Distilleries,  Limited,  mileage  1-79  Berthierville  Subd., 
Berthierville,  Que.  (C.P.R.) 

67766  Aug.  13— Directing  the  C.P.R.  to  appoint  a  station  agent  at  Macoun,  Sask. 
G7767    Aug.  12 — Directing  the  C.N.R.  lo  appoint  a  station  agent  at  Envood,  Sask. 

67768  Aug.  12 — Approving  plan  showing  protection  at  the  crossings  of  C.N.R.  and  Con- 

cession and  Sealey  Streets,  in  the  Village  of  Casselman,.  Ont. 

67769  Aug.  12 — Declaring   C.N.R    crossing   of  highway  first  east   of   Chatham  Junction, 

Ont.,  mileage  60-37  Chatham  Subd.,  protected  to  Board's  satisfaction. 

67770  Aug.  12— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  35  to  Tariff  C.T.C.  No.  E.3068  and  Supplement  No.  46  to  Tariff 
C.T.C.  No.  E.3859,  filed  by  the  C.N.R.  under  Sec.  3. 

67771  Aug.  13— Declaring  C.N.R.  crossing  of  St.  Vincent  Street  in  the  City  of  Stratford, 

Ont.,  mileage  0-91  Goderich  Subd.,  protected  to  Board's  satisfaction;  present 
speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67772  Aug.  13 — Declaring  C.P.R.  crossing  of  the  highway  at  mileage  107-08  Outlook  Sub- 

division, Alta.,  protected  to  Board's  satisfaction. 

67773  Aug.  13 — Authorizing  the  C.N.R.  to  operate  their  trains  through  the  interlocker  at 

Aston  Junction,  Que. 

67774  Aug.  13 — Dismissing  application  of  the  Corporation  of  the  Town  of  Chateau  d'Eau, 

County  of  Quebec,  Que.,  for  an  order  directing  the  C.N.R.  to  install  an 
automatic  signal  system  at  the  crossing  of  their  railway  and  Valcartier  Road. 

67775  Aug.  15 — Authorizing  the  C.N.R.  to  use  and  operate  the  tunnel  at  mileage  80-2 

Ashcroft  Subd.,  B.C. 

67776  Aug.  15 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  the  private 

siding  of  Insulation  Industries  (Alberta)  Limited  across  12th  Street, 
Calgary,  Alberta. 

67777  Aug.  15 — Approving  location  of  pipe  lines,  etc..  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Beausejour,  Man. 

67778  Aug.  15 — Approving  relocation  of  pipe   lines,  etc.,   of  McColl-Frontenac   Oil  Co. 

Limited  near  C.P-R.  tracks  at  Virden,  Man. 

67779  Aug.  15 — Approving  relocation   of   pipe  lines,   etc.,   of   McColl-Frontenac  Oil  Co. 

Limited  near  C.P.R.  tracks  at  Prescott,  Ont. 

67780  Aug.  15 — Approving  location  of  pipe  lines,  etc.,  of  The  British  American  Oil  Com- 

pany, Limited,  near  C.N.R.  tracks  at  Woodstock,  N.B. 

67781  Aug.  16 — Declaring  C.N.R.  crossing  of  Park  Hill  Road  in  the  City  of  Peterborough, 

Ont.,  at  mileage  64-61  Campbellford  Subd.,  protected  to  Board's  satis- 
faction; pre.sent  .speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67782  Aug.  15 — Approving  plan  .showing  signal  protection  at  the  crossing  of  the  C.P.R. 

and  the  C.N.R.  at  Garneau,  Que. 

67783  Aug.  16 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  between  mileages 

14-19  and  77-15  of  its  Montreal  &  Ottawa  Subd.,  Que. 
G7784    Aug.  16 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  from  mileages  51-18 
to  57-89  on  its  Maniwaki  Subd.,  Que. 

67785  Aug.  16 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  between  mileages 

18-0  and  28-58  of  its  Chalk  River  Subd.,  Ont. 

67786  Aug.  16 — Authorizing  the  Dept.  of  Public  Works  for  .\lberta  to  construct  the  highway 

acro.ss  the  C.P.R.  on  the  north  and  .south  road  allowance  between  Sees. 
4  and  5,  Twp.  39,  Rge.  20,  W.4.M.,  Alta.,  at  mileage  62-63  Lacombe  Subd. 
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Application  of  the  Town  of  Dorval,  in  the  Province  of  Quebec,  for  an  Order 
granting  it  leave  to  construct  a  public  highway  across  the  railways  of  the 
Canadian  National  Railways  and  Canadian  Pacific  Railway  Company, 
at  Pine  Beach  Street,  in  the  said  Town  of  Dorval;  and  the  allocation  of 
the  cost  of  construction  and  maintenance  of  such  proposed  highway. 

And  consideration  of  the  necessity  of  instailing  automatic  or  other  protection  at 
such  proposed  highway  crossing  if  the  construction  of  same  is  authorized, 
and  the  allocation  of  the  cost  of  construction  and  maintenance  of  such 
protection  if  ordered. 

And  consideration  of  the  question  of  closing  the  existing  private  crossing  about 
200  feet  to  the  icest  of  the  proposed  crossing,  in  the  event  that  the  applica- 
tion of  the  said  Town  of  Dorval  for  leave  to  construct  the  new  proposed 
crossing  be  granted. 

File  No.  33993.7 

Heard  at  Montreal,  Que.,  on  Wednesday,  May  29,  1946. 

Mr.  Elphege  Marier.  K.C.,  ]M.P..  and  Mr.  J.  A.  Valo;s,  Mayor,  appeared 
for  the  Town  of  Dorval. 

Mr.  A.  K.  Dysart  and  Mr.  J.  W.  G.  Macdougall  appeared  for  the  Cana- 
dian National  Railways. 

Mr.  K.  D.  M.  Spexce  appeared  for  the  Canadian  Pacific  Railway. 

JUDGMENT 

Stone  Co  n  im  is  sic  ner: 

In  1925  the  illegal  use  by  the  public  of  a  number  of  crossings  between 
Montreal  West  and  Ste.  Annes,  Quebec,  was  fully  investigated  by  the  Board's 
Chief  Engineer  accompanied  by  several  Officers  of  both  Railways  who  jointly 
went  over  the  grounds  and  submitted  their  report  recommending  that  some  of 
the  crossings  not  already  legalized  should  be  legalized  as  public  crossings  and 
that  others  be  closed. 

Two  of  these  raihvay  crossings,  one  at  Dorval,  Canadian  Pacific  Railway 
mileage  4-82,  and  the  other  at  Strathmore,  mileage  6-73,  were  legalized  as 
public  crossings,  and  as  the  intermediate  farm  crossing,  specified  as  at  mileage  6, 
Lot  11,  was  not  then  being  used  for  farm  purposes  it  was  closed  on  December 
20.  1926,  by  joint  action  between  both  railwavs.  ^ 
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Various  protests  were  later  received  against  closing  the  private  crossing. 
Subsequently  the  Town  of  Dorval  made  application  to  the  Board  for  the  re-open- 
ing of  this  private  crossing;  for  the  use  of  the  public.  This  application  was  heard 
by  the  Board  at  IMontrea"!  on  May  11,  1927. 

At  that  hearing  the  ^Municipality  was  advised  that  unless  an  application 
were  made  to  the  Board  to  establish  a  highway  and  a  public  ci:ossing  over  the 
railway  right-of-way  this  farm  crossing  at  Lot  11  would  have  to  remain  closed, 
and  intimation  was  then  given  to  the  Town  of  Dorval  that,  inasmuch  as  high- 
ways are  matters  falling  within  the  jurisdiction  of  municipal  authorities  and 
are  not  the  responsibility  of  private  citizens,  the  Town  "should  appear  before 
this  Board  by  an  application  for  the  opening  of  a  public  crossing  for  the  use 
of  the  public  across  the  railways  there."  (Vol.  513,  page  8568). 

Order  of  the  Board  No.  39082  issued  on  May  28  1927,  refusing  the  applica- 
tion of  the  Town  of  Dorval. 

Later  various  protests  were  received  including  submissions  from  'The  Pine 
Beach  Citizens  Association,"  which  organization  alleged  that  with  the  closing 
of  the  crossing  at  Lot  11  about  fifty  persons  who  resided  in  ten  or  twelve  houses 
north  of  the  Canadian  Pacific  Railway  track  during  the  Summer  months,  most 
of  whom  had  resided  there  for  from  fifteen  to  twenty  years,  were  now  cut  off 
without  means  of  access  by  road  to  their  properties,  thus  isolating  the  com- 
munity and  depriving  the  owners  of  the  use  of  their  dwellings,  as  their  only 
means  of  access  was  over  the  railway  tracks. 

Further  investigations  were  made  into  the  several  complaints,  and  on 
April  30,  1928,  the  then  Chief  Engineer  of  the  Board,  following  another  inspec- 
tion (jn  the  ground,  reported:  — 

I  am  of  the  opinion  that  for  the  temporary  relief  of  these  people 
the  Railways  should  be  asked  to  open  up  the  farm  crossing  at  approx- 
imately mileage  5-95  until  such  time  as  the  boulevard  is  constructed 
by  the  Quebec  Government  north  of  the  track. 

This  recommendation  was  forwarded  to  both  Railways  early  in  1928,  and  replies 
received  were  not  favourable  to  the  re-opening  of  the  crossing. 

As  no  further  request  was  at  that  time  received  from  the  Municipality 
of  Dorval  setting  out  the  facts  on  which  there  was  reliance  for  exercise  of  the 
Board's  jurisdiction,  no  further  action  was  necessary. 

On  June  18,  1945,  the  Town  of  Dorval  filed  w^ith  their  apphcation  a  plan 
showing  the  location  of  the  private  crossing,  also  the  location  of  a  proposed  public 
crossing  desired  to  connect  Pine  Beach  Street  in  a  direct  line  over  the  double 
tracks  of  both  railways  approximately  two  hundred  (200)  feet  east  of  the  private 
crossing  now  in  use.  This  application  was  forwarded  to  both  Railways  who 
registered  objection  to  the  proposed  pubhc  crossing,  and  the  case  was  eventually 
heard  by  the  Board  at  Montreal,  Quebec,  on  May  29,  1946,  when  Counsel 
appeared  f(jr  the  Canadian  National  Railways  and  the  Canadian  Pacific  Rail- 
way Company,  and  Counsel  and  the  Mayor  appeared  on  behalf  of  the 
Municipality  of  Dorval. 

Counsel  for  the  Railways  (jpposed  the  application  fur  permission  to  establish 
a  public  crossing  at  Mileage  5-95,  to  connect  north  and  south  sections  of  Pine 
Beach  Street,  as  over  the  double  main  line  tracks  of  both  Railways  in  the  terri- 
torv  the  train  movements  were  frequent  and  fast,  averaging  approximately  sixty 
movements  over  each  Railway's  tracks  in  each  twenty-four  hours,  or  a  combined 
total  of  one  hundred  and  twenty  train  movements  on  both  Railways  each  day, 
travelling  at  speeds  estimated  to  be  between  fifty  to  ninety  miles  per  hour.  They 
suggested  that  the  present  crossing  was  legally  and  technically  closed,  and  that 
the  Applicant  should  expropriate  the  necessary  lands  parallel  to  the  northerly 
portion  of  the  Canadian  Pacific  Railway  right-of-way,  and  construct  a  road 
easterly  to  Dorval  Station  at  Mileage  4-82  on  the  Cote  de  Liesse  Road,  or  to 
>Strathmorc  Station  at  Mileage  f)-73,  on  the  Source  Road. 
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They  also  contended  that  if  the  Board  should  approve  of  a  public  crossing 
at  Pine  Beach  Street,  that  automatic  protection  would  be  necessary,  and  that 
all  costs  incurred  for  construction,  installation,  and  maintenance  of  the  crossing 
and  the  protection  necessary  should  be  borne  entirely  by  the  Applicant.  Counsel 
for  the  Canadian  Pacific  Railway  stated  that  automatic  protection  for  their  own 
lines  would  cost  approximately  $5,500.00,  and  he  presumed  it  would  cost  a 
similar  amount  on  the  Canadian  National  Railways,  or  a  total  of  $11,000.00  for 
the  installation  of  protection  on  both  railways.  Maintenance  charges  were 
understood  to  be  in  the  vicinity  of  approximately  $300.00  per  year  for  each  Road, 
or  a  total  of  $600.00  each  year. 

Mayor  J.  A.  Valois  and  the  Counsel  on  behalf  of  the  Applicant  explained 
that  the  present  crossing  had  been  rendered  dangerous  by  the  lifting  of  the 
railway  track  five  feet  above  the  road,  that  the  transfer  of  the  present  crossing, 
now  used  by  the  public,  to  a  better  location  where  connection  could  be  made 
with  the  north  and  south  sections  of  Pine  Beach  Street  already  constructed,  would 
permit  of  the  road  being  made  wider  and  the  approaches  improved  so  as  to 
eliminate  the  hazards  created  at  the  present  crossing. 

Regarding  the  suggestions  of  the  Railways  that  the  Applicant  construct  a 
road  parallel  to  the  northerly  right-of-way  of  the  Canadian  Pacific  Railway, 
they  contended  that  under  the  Municipal  law  for  the  Province  of  Quebec  the 
costs  would  have  to  be  borne  by  those  served  by  any  such  newly  constructed 
highway,  and  that  neither  the  Town  nor  the  people  affected  were  financially  able 
to  bear  such  costs. 

With  reference  to  installation  of  expensive  automatic  protection  for  the 
amount  of  vehicular  and  pedestrian  traffic  that  would  use  the  crossing,  this  they 
considered  unnecessary  at  present  but  could  be  considered  later  if  the  street 
traffic  increased,  when  the  Applicant  w^ould  contribute  its  proportionate  share. 

Mr.  Ernest  Gohier,  Chief  Engineer  for  the  Department  of  Roads  for  the 
Province  of  Quebec,  who  attended  the  hearing  in  connection  with  another  case, 
speaking  by  request  in  the  interest  of  safety  to  traffic  operating  on  the  Montreal- 
St-e.  Anne  Boulevard,  said, — 

From  a  public  safety  point  of  view,  the  more  crossings  we  have  on 

that  road,  the  more  dangerous  it  is  going  to  be  We  do  not  object  to 

what  is  in  the  interest  of  the  Town  of  Dorval,  but  I  am  speaking  about 
the  safety  of  our  roads,  that  is  all. 

Cross-examined  by  Counsel  for  the  Applicant,  Mr.  Gohier  further  stated: — 

I  can  say  we  do  not  like  these  private  crossings  being  used  as  public 

crossings  because  the  people  travelling  over  the  road  do  not  know  it  is 

private.   If  a  private  crossing  is  converted  into  a  public  crossing,  it  makes 

it  more  dangerous  than  a  private  crossing. 

Now,  if  the  public  travelling  over  the  road  are  notified  at  1,000  feet 

there  is  an  intersection,  well,  it  helps  protect  the  people  crossing  the 

railroad. 

Q. — Then,  if  it  is  a  public  crossing  the  people  will  be  notified  there  is 
a  crossing  and  there  will  be  more  protection  than  when  you  are  crossing 
without  any  signs  at  all? 

A. — We  install  all  caution  signs  at  public  crossings,  but  we  do  not  do 
it  at  private  crossings. 

{Vol  128  VV-  410-411) 

The  Toronto-Montreal  section  of  the  former  Grand  Trunk  Railway  (now 
Canadian  National  Railways)  was  opened  for  traffic  in  1856  under  the  provisions 
contained  in  its  Act  of  Incorporation  1852-1853. 

The  southerly  portion  of  the  private  crossing  involved  in  the  application  at 
Lots  10  and  11,  in  the  Town  of  Dorval,  Quebec,  appears  from  the  evidence 
have  been  originally  built  during  the  construction  of  the  aforesaid  railway. 
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The  Ontario  and  Quebec  Railway  Company  (now  Canadian  Pacific  Rail- 
way), a  body  politic  duly  incorporated  by  an  Act  of  the  Parliament  of  Canada, 
did,  under  the  terms  of  a  deed  of  sale  dated  September  13,  1886,  purchase  from 
Mr.  Onesime  Allard  of  the  Parish  of  Les  Saints  Anges  of  Lachine  in  the  district 
of  Montreal,  farmer,  vendor,  a  portion  of  the  land  on  Lot  11,  on  the  northerly 
side  of  the  Grand  Trunk  Railway  tracks,  which  was  required  and  necessary  for 
the  construction  of  its  own  railway. 

The  said  Ontario  and  Quebec  Railway  Company,  also  under  the  terms  of  a 
deed  of  sale  dated  January  22,  1887,  purchased  from  Mr.  Isaie  Dennis,  farmer, 
vendor,  a  strip  of  land  situate  north  of  the  Grand  Trunk  Railway  on  Lot  10 
extending,  without  buildings,  between  the  eastern  boundary  of  Lot  9  and  the 
v\'C;?tern  boundary  of  Lot  11. 

Section  2  of  these  deeds  provided  that  the  railway  company  was  obligated 
to  erect  and  maintain  on  each  side  of  the  railway  proper  fences  and  gates,  and 
to  constmct  for  the  use  of  the  vendor,  his  heirs  and  assigns,  at  a  place  to  be 
decided  by  the  railway  ^'a  level  farm  crossing"  across  the  railway  at  Lot  10, 
also  a  "level  crossing"  across  the  railway  at  Lot  11.  Photostatic  copies  of  these 
deeds  were  filed  by  Counsel  for  the  Canadian  Pacific  Railway,  and  are  defined 
as  Exhibits  6  and  7,  respectively.  Counsel  for  the  Canadian  Pacific  Railway 
stated, — "I  think  the  existing  crossing  is  a  crossing  which  was  originally  provided 
for  Lot  10." 

Counsel  for  the  Town  of  Dorval  (hereinafter  referred  to  as  the  "Applicant") 
filed  a  plan  dat^d  March  26,  1945,  as  Exhibit  2,  which  shows  the  present  private 
crossing  in  line  with  Lot  10  north  of  the  railway.  This  plan  also  shows  Pine 
Beach  Street  already  constructed  north  and  south  of  the  railway  tracks 
aproximately  two  hundred  (200)  feet  east  of  the  present  crossing  which  the 
Applicant  requests  authority  to  connect  and  use  as  a  public  crossing  over  the 
railway  tracks  as  a  substitute  for  the  crossing  now  in  use. 

The  Canadian  National  Railway  plan  C.638,  dated  June  11,  1945,  filed  by 
Counsel  for  that  railway  as  Exhibit  3,  is  similar  to  that  of  the  Applicant. 

The  Canadian  Pacific  Railway  plan  No.  Q.S.1094,  dated  October  15,  1945, 
filed  by  Counsel  for  this  Railway,  shows  the  existing  cr-ossing  over  the  railway 
in  line  with  Lot  10  north  of  that  railway. 

There  is  no  evidence  before  the  Board  to  show  that  separate  crossings  were 
ever  constructed  for  each  of  the  original  farms  on  Lots  10  and  11,  but  the 
evidence  does  indicate  that  the  present  private  crossing  constructed  on  Lot  10 
adjacent  to  the  western  boundary  of  Lot  11  is  the  original  crossing  used  as  a 
means  of  access  from  the  highway  south  of  the  railway  tracks  to  the  properties 
listed  as  on  Lots  10  and  11. 

While  the  wording  of  Section  2  of  the  deeds,  hereinbefore  referred  to, 
differed  as  to  the  type  of  crossing  the  Railway  would  furnish  the  Vendor,  it  is 
questionable  if  this  had  any  specific  significance  at  the  time,  as  a  gate  similar 
to  a  farm  crossing  gate  was  provided,  even  though  the  remaining  portion  of 
Lot  11  was  Cadastred  and  numerous  building  lots  were  subsequently  sold,  while 
in  the  case  of  the  land  referred  to  as  Lot  10  it  is  still  used  for  farming  purposes. 

Those  who  built  on  the  subdivided  lots  in  the  northerly  section  of  Pine 
Beach  Street,  formerly  known  as  Lot  11,  seem  to  have  been  under  the  impression 
that  they  were  entitled  by  right  of  purchase  to  the  use  of  the  private  crossing  at 
Mileage  6-00,  and  protested  strenuously  when  that  crossing  was  closed  by  joint 
action  of  the  Railways  on  December  20,  1926,  which  action,  as  previously  stated, 
developed  the  hearing  at  Montreal,  Quebec,  on  May  11,  1927,  and  the  decision 
that  was  rendered  at  that  time  by  the  Board  refusing  to  re-establish  the  private 
crossing  at  Mileage  6-00  for  public  use. 

The  Provincial  Department  of  Roads  did  not  construct  a  through  highway 
north  of  the  railways  as  anticipated,  but  built  a  through  highway  south  of  the 
railways,  and  the  private  crossing  at  Mileage  6-00  was  again  made  public  use  of 
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as  a  means  of  access  to  the  provincial  boulevard  and  the  major  portion  of  the 
Town,  where  the  children  of  a  few  permanent  residents  attend  school  daily. 

The  major  portion  of  the  Town  of  Dorval  was  instituted  in  1911,  and 
extends  east  to  west  for  approximately  four  and  one-half  miles  along  the 
northerly  portion  of  the  water  front  of  Lake  St.  Louis,  and  south  of  the  Canadian 
National  Railway.  There  are  also,  in  various  stages  of  development,  inter- 
mediate sections  of  land  and  properties  north  of  the  Canadian  Pacific  Railway 
within  the  limits  of  the  Town  and  under  the  jurisdiction  of  the  Applicant.  The 
northerly  section  of  Pine  Beach  Street  is  one  of  these  sections  located  in  the 
centre  of  the  Town. 

Mr.  Hector  MacNeil,  Divisional  Engineer,  under  examination  by  Counsel 
for  the  Canadian  National  Railways  in  regard  to  the  proposed  crossing  over  that 
railway,  stated,  in  reply  to  questions,  as  follows; — 

Q.  There  is  a  five  foot  embankment  at  the  proposed  crossing? 
—A.  Yes. 

Q.  What  about  the  sight  lines  at  this  crossing? — A.  The  sight  lines  are 
particularly  good.  There  is  at  least  4,000  feet  in  all  directions  unobstructed 
view.    (Vol  728  p.  S99) 

Mr.  Royal  Farmer,  Division  Engineer,  under  examination  by  Counsel  for 
the  Canadian  Pacific  Railway  explained  that  if  the  approaching  grade  to  the 
proposed  crossing  from  the  north  were  five  per  cent  the  Canadian  National 
tracks  could  not  be  seen  clearly  at  a  distance  of  one  hundred  (100)  feet,  unless 
it  were  graded  out  for  five  hundred  (500)  feet.  In  reply  to  questions  of  the 
Chief  Commissioner,  as  to  the  difference  in  the  elevations  of  the  tracks  of  each 
Railway  at  that  point,  he  stated  the  base  of  the  rail  on  the  Canadian  National 
Railways  is  eighty-eight  point  eight  (88-8),  and  that  on  the  Canadian  Pacific 
Railway  ninety  point  four  (90-4),  a  difference  of  one  point  six  (1-6)  feet. 
[Vol.  728  p.  J^15) 

The  sight  lines,  as  shown  on  the  north  approach  to  the  proposed  crossing, 
are  somewhat  restricted  but  could  be  improved  by  the  removal  of  trees  and 
brush,  particularly  in  the  north-east  angle. 

In  the  New  v.  Toronto  Hamilton  &  Buffalo  Railway  Case,  8  C.R.C.  50, 
the  Board  granted,  at  the  expense  of  the  Applicant,  a  crossing  in  the  nature  of 
a  farm  crossing  because  of  the  land-locked  position  of  the  Appplicant's  lands. 

A  similar  condition  existed  in  the  Case  of  the  Village  of  Mont  Laurier  v. 
Canadian  Pacific  Railway,  18  C.R.C.  387,  where  owners  of  lots  of  land  to  the 
east  of  the  Village  were  isolated  by  the  railway  line,  and,  while  three  separate 
crossings  were  requested  in  that  case,  the  Board  decided  that  one  public  highway 
crossing  be  established  with  all  costs  on  the  Applicant. 

In  the  present  case  the  application  is  to  substitute  a  public-used  private 
crossing,  maintained  by  the  Railways,  for  a  legalized  public  crossing.  Public 
convenience  and  necessity  warrant  access  to  the  properties  of  those  residing  in 
the  vicinity  of  Pine  Beach  Street,  and  the  proposal  is  a  logical  method  of  travel 
to  reach  both  portions  of  the  Town  of  Dorval. 

In  my  opinion  the  Applicant  should  be  granted  lea.ve  to  construct  and 
maintain  a  public  highway  crossing  over  the  tracks  of  the  Canadian  National 
Railway  Company  and  the  Canadian  Pacific  Railw^ay  Company  at  Pine  Beach 
Street,  in  the  said  Town  of  Dorval,  as  shown  on  plan  and  profile  dated  Dorval, 
26th  March,  1945,  prepared  by  Henri  Vinet,  Town  Engineer,  on  file  with  the 
Board  under  file  No.  33993-7;  the  said  crossing  to  be  constructed  in  accordance 
with  the  Standard  Regulations  of  the  Board  Affecting  Highway  Crossings: 
Provided  also  that  all  trees,  brush,  etc.,  obstructing  the  view  lines  from  the 
north  shall  be  removed,  and  approach  grades  made  high  enough  so  that  trains 
on  both  railways  can  be  seen  when  approaching  the  railway  tracks.  All  of  the 
said  works  are  to  be  carried  out  to  the  satisfaction  of  an  engineer  of  the  Board. 
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I  will  now  deal  with  the  question  of  costs.  The  Town  of  Dorval  seeks  to 
open  a  new  highway  crossing  over  the  tracks  of  both  Railways.  The  crossing 
will  be  a  new  public  right  over  the  privately  owned  rights  of  way  of  the  Railways. 
Where  a  municipality  seeks  to  open  a  new  crossing  over  railway  tracks  as  in  this 
case,  and  the  property  of  the  railway  is  thus  made  subject  to  the  construction  of 
a  road  across  it  and  its  use,  the  uniform  practice  of  the  Board  is  to  put  the 
whole  cost  of  construction  and  maintenance  upon  the  applicant. 

See  51  C.R.C.  at  332:  Mission  District  Board  of  Trade  v.  C.P.R.  (1912),  14 
C.R.C.  331;  Lachine  v.  G.T.R.  (1915),  18  C.R.C.  385;  Mont  Laurier  t.  C.P.R. 
(1915),  18  C.R.C.  387;  Saskatchewan  Board  of  Highwav  Com'rs  v.  C.  Nor.  R.  Co. 
(1915),  28  D.L.R.  559,  19  C.R.C.  295;  Pontiac  v.  C.P.R.  (1915),  19  C.R.C.  298; 
London  v.  G.T.R.  (1915),  20  C.R.C.  242;  Sasman  v.  C.  Nor.  R.  (1916),  20 
C.R.C.  246;  New  Westminster,  B.C.,  v.  Great  Northern  R.  Co.  &  C.P.R.,  51 
C.R.T.C.  328. 

The  whole  of  the  cost  of  construction  and  maintenance  of  the  highway 
crossing,  including  the  improvement  of  the  lines  of  vision,  shall  be  borne  by 
the  Town  of  Dorval,  the  applicant. 

AVhen  the  new  proposed  highway  crossing  has  been  constructed  and  opened 
for  use  there  will  be,  it  would  seem,  no  further  necessity  for  the  use  of  the  said, 
so-called,  private  or  farm  crossing. 

The  question  of  the  class  of  protection,  if  any,  necessary  at  the  crossing  has 
given  the  Board  considerable  study,  as  the  estimates  so  far  furnished  entail  an 
outlay  of  SI  1.000. 00  for  installation  of  automatic  protection  by  flashing  light 
signals,  and  approximately  $600.00  a  year  for  maintenance. 

The  traffic  survey  made  by  the  Canadian  National  Railways  at  the  private 
crossing  publicily  used.,  computed  continuously  from  12.01  a.m.  Friday,  May  24, 
until  11.59  p.m.^  Monday,  May  27,  1946,  and  filed  as  Exhibit  4,  showed  the 
number  of  train  movements,  in  both  directions,  on  their  double  track  main  line 
for  the  four  days  totalled  143  passenger  trains,  and  96  freight  trains. 

Superintendent  D.  C.  ]\IacKay,  under  examination  by  Counsel  for  the 
Canadian  Pacific  Railway,  stated  that  in  a  ten-day  period.  May  18  to  May 
27,  1946,  passenger  trains  westbound  on  their  lines  totalled  169,  and  eastbound 
175.  Freight  trains  westbound  120,  eastbound  116;  a  daily  average  each  day 
of  34-4  pass-enger  trains  and  23-6  freight  trains,  or  a  total  each  day  of  58 
trains.  These  combined  totals  on  both  railways  average  117-3  movements 
each  day. 

In  connection  with  the  survey  made  by  the  Canadian  National  Railways 
in  the  aforesaid  four  days  in  May,  1946,  of  the  vehicular  and  pedestrian  traffic 
in  both  directions  over  the  private  crossing  at  Mileage  6-00,  and  filed  as  part 
of  Exhibit  4,  this  survey  shows  the  combined  totals  in  each  direction: — Auto- 
mobiles 83,  Motor  Trucks  31,  Horse-drawn  Vehicles  6,  Bicycles  95,  and 
Pedestrians  175.  There  were  no  motor  buses.  These  average  for  each  24 
hours: 

Motor  Horse-drawn 
Automobiles  Trucks  Vehicles  Bicycles  Pedestrians 

20-75  7-81  1-2  23-75  43-75 

While  the  train  service  is  exceptionally  heavy,  the  street  traffic  is  excep- 
tionally light.  So  far  as  the  evidence  shows,  no  accidents  have  been  recorded 
at  the,  so-called,  private  crossing  since  it  was  first  constructed.  The  establish- 
ment of  a  public  crossing  at  the  point  in  question  may  have  some  tendency  to 
increa.«e  the  road  traffic  over  the  railways,  but  I  do  not  think  that  there  is  likely 
to  bo  any  rapid  increase  of  such  traffic,  and,  in  any  event,  not  until  more  develop- 
ment takes  place  in  the  area  north  of  the  railways. 

Under  the  circumstances  present  here  I  would  not  direct  the  installation  of 
automatic  protection  at  the  proposed  public  crossing  at  the  present  time.  In 
the  event  of  an  increase  in  the  road  traffic  over  the  proposed  crossing  in  the 
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future,  or  other  changed  conditions  at  or  in  respect  to  the  crossing,  the  question 
of  the  necessity  for  additional  protection  can  then  be  further  considered. 

It  is  not  the  practice  of  the  Board  to  allocate  the  costs  of  construction  of 
protection  at  railway  crossings  until  installation  is  ordered.  But,  if  and  when 
the  necessity  for  further  protection  arises  at  the  proposed  crossing  all  the  facts 
and  circumstances  existing  at  the  time  may  be  taken  into  account,  including  the 
circumstances  under  which  the  crossing  was  opened  up  over  the  railways. 

Order  to  go  accordingly. 

G.  A.  STONE. 

Ottawa,  August  1,  1946. 

I  concur, 

J.  A.  Cross, 
A.  Syl^testee. 


(Traduction) 

Requite  de  la  ville  de  Dorval,  P.Q.,  demandant  qu'il  soit  rendu  une  ordonnance 
Vautorisant  a  construire  un  passage  de  voie  publique  a  Vintersection  des 
voies  du  Canadien-National  et  du  Pacifique-C anadien  et  de  la  rue  Pine 
Beach,  en  ladite  ville  de  Dorval,  et  repartissant  le  cout  de  construction  et 
d'entretien  du  passage  projete;  et  consideration  de  la  necessite  d'installer 
un  dispositif  automatique  de  protection  audit  passage  projete,  si  celui-ci 
est  autorise,  et  consideration  de  la  question  de  la  repartition  du  cout  dHns- 
tallation  et  d'entretien  du  dispositif  de  protection  qui  pourrait  etre  prescrit; 
et  consideration  de  la  question  de  la  fermeture  du  passage  prive  actuel 
situe  a  environ  WO  pieds  a  Vouest  du  passage  projete,  advenant  que  la 
requite  de  la  ville  de  Dorval  relative  d  la  construction  du  passage  projete 
serait  accordee. 

Dossier  No  33993.7 
Cause  entendue  a  Montreal,  P.Q.,  le  mercredi  29  mai  1946. 

Me  Elphege  Marier,  C.R..  ]M.P.,  et  M.  J.-A.  Valois,  maire,  comparurent  pour 
la  ville  de  DorvaJ. 

Mtres  A.  K.  Dysart  et  J.  W.  G.  Macdougall,  comparurent  pour  le  Canadien- 
National. 

Me  K.  D.  M.  Spexce  comparut  pour  le  Pacifique-Canadien. 

J  U  G  E  M  E  N  T 

Stone,  commissaire: 

L'usage  illegal  par  le  public  d'un  nombre  de  passages  situes  entre  Montreal- 
Ouest  et  Sainte-Anne,  P.Q.,  a  ete  le  sujet  d'une  enquete  approfondie,  en  1925,  par 
ringenieur  en  chef  de  la  Commission,  accompagne  de  plusieurs  officiers  des  deux 
chemins  de  fer,  le  Canadien-National  et  le  Pacifique-Canadien,  lesquels  visi- 
terent  ensemble  les  lieux  et  soumirent  un  rapport  avec  recommandation  que 
quelques-uns  des  passages  non  encore  legalises  comme  passages  publics  le  soient 
et  que  d'autres  soient  desaffectes. 

Deux  de  ces  passages,  dont  Pun  situe  au  mille  4.82,  a  Dorval,  et  I'autre  au 
mille  6-73,  a  Strathmore,  sur  la  voie  du  Pacifique-Canadien.  furent  legalises  com- 
me passages  publics,  et  vu  que  le  passage  de  ferme  situe  entre  ces  deux  derniers  et 
designe  comme  etant  situe  au  mille  6,  lot  11,  n'etait  pas  alors  utilise  pour  les 
fins  d'une  ferme,  il  fut  desaffacte  d'un  commun  accord  entre  les  deux  chemins  de 
fer,  le  20  decembre  1926.    Diverses  representations  furent  soumises  a  I'encontre 
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de  la  desaffeetation  de  ce  passage  prive,  et  sub&equemment  la  ville  de  Dorval 
prodiiisit  ime  requete  a  la  Commission  demandant  la  reouverture  dudit  passage 
prive  pour  I'usage  du  public.  Cette  requete  fut  entendue  a  Montreal,  le  11  mai 
1927. 

A  cette  audience,  la  municipalite  fut  avisee  qu'a  moins  qu'une  requete  ne 
fut  soumise  a  la  Commission  demandant  retablissement  d'un  chemin  et  d'un 
passage  a  niveau  a  travers  I'emprise  du  chemin  de  fer,  le  passage  de  ferme  sur  le 
lot  No  11  devrait  reste  ferme,  et  Ton  laissa  entendre  a  la  ville  de  Dorval  que 
vu  que  les  chemins  etaient  des  questions  relevant  de  la  juridiction  des  autorites 
municipales,  et  que  les  particuliers  n'en  avaient  pas  la  responsabilite,  la  ville 
"devrait  adresser  a  la  Commission  une  requete  demandant  I'ouverture  d'un 
passage  public  a  travers  les  voies  ferrees  a  cet  endroit". 

{Vol  513,  page  8568) 

En  vertu  de  Tordonnance  de  la  Commission  No  39082,  rendue  le  28  mai 
1927,  la  requete  de  la  ville  de  Dorval  fut  refusee. 

Subsequemment,  diverses  protestations  furent  recue&,  y  compris  des  represen- 
tations de  la  "Pine  Beach  Citizens  Association",  laquelle  organisation  pretendit 
qu'a  la  suite  de  la  fermeture  du  passage  sur  le  lot  No  11,  environ  cinquante 
personnes  demeurant  dans  dix  ou  douze  maisons  au  nord  de  la  voie  dli  Pacifique- 
Canadien  durant  les  mois  d'ete,  la  plupart  desquelles  y  residaient  depuis  quinze 
ou  vingt  ans,  etaient  devenues  privees  du  moyen  d'acces  par  route  dont  elles 
disjiosaient  pour  se  rendre  a  leurs  propriete&,  ce  groupe  de  maisons  devenant 
ainsi  isole  et  lesi  proprietaires  prives  de  I'usage  de  leurs  demeures,  vu  que  le 
seul  moyen  d'y  arriver  etait  en  passant  a  travers  la  voie  ferree. 

Plusieurs  autres  plaintes  furent  le  sujet  d'investigations,  et  a  la  suite  d'une 
autre  inspection  des  lieux  faite  par  I'ingenieur  en  chef  de  la  Commisision  le 
30  avril  1928,  le  rapport  suivant  fut  soumis: 

Je  suis  d'opinion  que  pour  raccommodation  temporaire  de  ces  gens, 
les  chemins  de  fer  devraient  etre  requis  de  rouvrir  le  passage  de  ferme 
situe  approximativement  au  mille  5.95,  jusqu'a  ee  que  le  boulevard  soit 
construit  par  le  gouvernement  de  Quebec  au  nord  de  la  voie  ferree. 

Cette  rccommandation  fut  soumise  aux  deux  ehemins  de  fer  au  debut  de 
I'annee  1928,  et  les  reponses  regues  ne  favoriserent  pas  la  reouverture  du 
passage. 

Comme  aucune  demande  ne  fut  alors  regue  de  la  municipalite  de  Dorval 
exposant  les  faits  sur  lesquels  on  pouvait  s'appuyer  pour  faire  exercer  la  juri- 
diction de  la  Commission,  aucune  autre  action  ne  fut  alors  jugee  neces&aire. 

Lc  18  juin  1945,  la  ville  de  Dorval  produisit  une  requete  avec  plan  indiquant 
le  site  du  passage  prive  actuel,  ainsi  que  le  site  projete  d'un  passage  public  pour 
prolongcr  la  rue  Pine  Beach  en  ligne  directe  a  travers  les  voies  doubles  des  deux 
chemins  de  fer,  a  environ  deux  cents  pieds  a  I'est  dudit  passage  prive.  Copie  de 
cette  requete  fut  adressee  aux  deux  chemins  de  fer  qui  s'objecterent  a  la  construc- 
tion d€  ce  passage  public  et,  en  definitive,  la  cause  fut  entendue  a  Montreal  le 
29  mai  1946,  alors  que  les  Chemins  de  fer  Nationaux  du  Canada  et  la  compagnie 
de  chemin  de  fer  Pacifique-Canadien  furent  representes  par  procureurs,  et  la 
\'ille  de  Dorval  par  un  avocat  et  son  honneur  le  maire. 

Les  avocats  des  chemins  de  fer  s'opposerent  a  la  requete  demandant  I'autori- 
sation  d'etablir  un  passage  public  au  mille  5.95,  pour  relier  les  sections  nord 
et  sud  de  la  rue  Pine  Beach  a  travers  les  lignes  principales  a  voie  double  des 
d€ux  chemins  de  fer,  ou  les  mouvements  ferroviaires  sont  frequents  et  rapides, 
soit  environ  soixante  mouvements  par  jour  sur  chacune  des  lignes,  ou  un  total  de 
cent  vingt  mouvements  sur  les  deux  chemins  de  fer,  a  des  vitesses  allant  de  cin- 
quante a  quatre-vingt-dix  milles  a  I'heure.  lis  ont  soumis  que  le  passage  actuel 
etait  legalcment  et  techniquement  desaflfecte,  et  que  la  requerante  devrait  expro- 
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prier  le  terrain  necessaire  parallele  a  la  partie  nord  de  I'emprise  du  Pacifique- 
Canadien,  et  construire  une  route  vers  Test  jusqu'a  la  gare  de  Dorval,  au  mille 
4.82,  sur  le  chemin  de  la  C6te-de-Liesse,  ou  jusqu'a  la  gare  de  Strathmore  au 
mille  6.73,  sur  le  chemin  des  Sources. 

lis  ont  aussi  pretendu  que  si  la  Commission  donnait  suite  a  la  requete  de- 
mandant un  passage  public  sur  la  rue  Pine  Beach,  un  systeme  automatique  de 
protection  serait  necessaire,  et  que  le  cout  de  construction  et  d'entretien  du 
passage  et  les  frais  d'installation  et  d'entretien  du  systeme  de  protection  neces- 
saire devraient  etre  entierement  assumes  par  la  requerante.  L'avocat  du  Paci- 
fique-Canadien  a  declare  qu'un  systeme  automatique  de  protection  pour  sa  propre 
ligne  couterait  approximativement  $5,500,  et  qu'il  presumait  qu'il  en  couterait 
un  montant  semblable  au  Canadien-National,  soit  un  total  de  $11,000  pour  les 
deux  chemins  de  fer.  L'on  a  donne  a  entendre  que  les  frais  d'entretien  seraient 
d'environ  $300  pour  chaque  chemin  de  fer,  soit  un  total  de  $600  par  annee. 

Monsieur  J. -A.  Valois,  maire  de  la  ville  de  Dorval,  et  l'avocat  de  cette  der- 
niere  ont  declare  que  le  passage  actuel  etait  devenu  dangereux  par  suite  du 
rehaussement  de  la  voie  a  une  hauteur  de  cinq  pieds  au-dessus  du  chemin,  et 
que  le  deplacement  du  passage  actuellement  utilise  par  le  public  a  un  endroit 
plus  convenable,  la  ou  les  sections  nord  et  sud  de  la  rue  Pine  Beach  seraient  reliees, 
rendrait  possible  I'elargissement  de  la  chaussee  et  I'amelioration  des  approches, 
ce  qui  eliminerait  les  risques  d'accidents  au  passage  actuel. 

•  En  ce  qui  concerne  les  suggestions  des  chemins  de  fer  a  I'effet  que  la  reque- 
rante construise  une  route  parallele  a  I'emprise  du  Pacifique-Canadien,  du  cote 
nord,  les  representants  de  la  ville  ont  pretendu  qu'en  vertu  de  la  Loi  munieipale 
de  Quebec,  les  frais  auraient  a  etre  assumes  par  les  parties  qui  seraient  desservies 
par  la  nouvelle  route,  et  que  ni  la  ville  ni  les  contribuables  concernes  n'etaient 
financierement  en  mesure  de  supporter  tels  frais. 

Relativement  a  I'installation  de  dispositifs  automatiques  de  protection  cou- 
teux,  les  representants  de  la  municipalite  ont  declare  qu'ils  consideraient  telle 
installation  comme  n'etant  pas  necessaire  pour  le  present  vu  le  nombre  de  vehi- 
cules  et  de  pietons  qui  feraient  usage  du  passage,  mais  que  la  question  de  telle 
installation  pourrait  etre  prise  en  consideration  plus  tard  si  le  trafic  augmentait, 
alors  que  la  requerante  serait  disposee  a  assumer  sa  part  des  frais. 

Monsieur  Ernest  Gohier,  ingenieur  en  chef  du  ministere  de  la  Voirie  de 
Quebec,  qui  etait  present  a  I'audience  en  rapport  avec  une  autre  cause  et  qui, 
sur  demande,  a  parle  dans  I'interet  de  la  securite  du  trafic  sur  le  boulevard 
Montreal-Ste-Anne,  a  declare  ce  qui  suit: 

Du  point  de  vue  de  la  securite  du  public,  plus  nous  aurons  de  passages 
sur  cette  route,  plus  elle  sera  dangereuse.  .  .  Nous  ne  nous  objectons  pas 
a  ce  qui  est  dans  I'interet  de  la  ville  de  Dorval,  mais  je  parle  tout  simple- 
ment  de  la  securite  sur  nos  routes. 

Contre-interroge  par  l'avocat  de  la  requerante,  M.  Gohier  declara  de  plus: 

Je  puis  dire  que  nous  n'aimons  pas  que  ces  passages  prives  soient 
utilises  comme  passages  publics,  parce  que  les  gens  qui  voyagent  sur  la 
route  ne  savent  pas  qu'ils  sont  prives.  Si  un  passage  prive  est  utilise 
comme  un  passage  public,  cela  le  rend  plus  dangereux  qu'un  passage 
prive.  Maintenant  si  le  public  utilisant  la  route  est  avise  qu'a  1,000 
pieds  il  y  a  une  intersection,  bien,  cela  contribue  a  proteger  les  personnes 
qui  traversent  la  voie  ferree. 

Q. — Alors,  si  c'est  un  passage  public,  les  personnes  seront  avisees 
de  la  presence  d'un  passage,  et  il  y  aura  plus  de  protection  que  lorsque 
l'on  y  passe  en  I'absence  de  tout  signal? 

R. — Nous  installons  des  signaux  de  protection  aux  passages  publics, 
mais  nous  ne  le  faisons  pas  aux  passages  prives. 

(Vol.  12^,  pp.  410-411) 
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La  ligne  Toronto-Montreal  de  I'ancien  chemin  de  fer  Grand-Tronc  (mainte- 
nant  le  Canadien-National)  fut  ouverte  au  trafic  en  1856,  en  vertu  des  dispo- 
sitions contenues  dans  la  loi  de  1852-1853  le  constituant  en  corporation. 

La  partie  siid  du  passage  prive  en  question,  situee  sur  les  lots  10  et  11,  en  la 
ville  de  Dorval,  P.Q.,  appert  d'apres  la  preuve  avoir  ete  construite  a  Torigine 
au  temps  de  la  construction  de  la  ligne  mentionee  ci-dessus. 

La  compagnie  de  chemin  de  fer  Ontario  &  Quebec  (maintenant  le  Pacifique- 
Canadien),  un  corps  politique  dument  constitue  en  corporation  par  une  loi  du 
parlement  du  Canala,  acheta  en  vertu  des  termes  d'un  acte  de  vente,  en  date  du  , 
13  septembre  1886,  de  M.  Onesime  AUard,  de  la  paroisse  des  Saints-Anges  de  | 
Lachine,  district  de  Montreal,  cultivateur,  vendeur,  une  partie  du  lot  n°  11,  du 
cote  nord  de  la  voie  du  chemin  de  fer  Grand-Tronc,  laquelle  etait  requise  et 
necessaire  pour  la  construction  de  son  propre  chemin  de  fer. 

Ladite  compagnie  de  chemin  de  fer  Ontario  &  Quebec  acheta  aussi  par  acte 
de  vente,  en  date  du  22  janvier  1887,  de  M.  Isai'e  Denis,  cultivateur,  vendeur,  un 
morceau  de  terrain  non  construit  situe  au  nord  de  la  voie  dti  chemin  de  fer 
Grand-Tronc  sur  le  lot  n°  10,  s'etendant  de  la  limite  est  du  lot  n°  9,  a  la  limite 
ouest  du  lot  n°  11.  Des  photocopies  de  ces  actes  de  vente  ont  ete  produites  par 
I'avocat  du  Pacifique-Canadien,  lesquelles  sont  designees  comme  pieces  if^  6  et  7. 
L'avocat  du  Pacifique-Canadien  a  declare, — "Je  crois  que  le  passage  actuel  est 
un  passage  qui  a  I'origine  fut  construit  pour  le  lot  n°  10". 

L'avocat  de  la  ville  de  Dorval  (ci-apres  appelee  la  ''requerante") ,  a  produit 
comme  piece  n°  2  un  plan,  en  date  du  26  mars  1945,  lequel  montre  le  passage 
prive  actuel  en  ligne  avec  le  lot  n°  10,  au  nord  de  la  voie  ferree.  Ce  plan  indique 
aussi  la  rue  Pine  Beach  deja  construite  des  cotes  nord  et  sud  des  voies  ferrees,  a 
environ  200  pieds  a  Test  du  passage  actuel,  laquelle  rue  la  requcrante  demande  de 
prolonger  a  travers  les  voies  ferrees  pour  servir  de  passage  public  et  pour  etre 
substituee  au  passage  actuellement  en  usage. 

Le  plan  n°  C.638  du  Canadien-National,  en  date  du  11  juin  1945,  produit 
par  l'avocat  dudit  chemin  de  fer  comme  piece  n°  3,  est  semblable  a  celui  de  la 
requerante. 

Le  plan  n°  Q.S.  1094  du  Pacifique-Canadien.  en  date  du  15  octobre  1945, 
produit  par  l'avocat  dudit  chemin  de  fer,  indique  le  passage  actuel  a  travers  sa 
voie  ferree,  en  ligne  avec  le  lot  n°  10,  au  nord  de  sa  voie. 

La  Commission  n'a  aucune  preuve  indiquant  que  des  passages  separes  ont 
deja  ete  construits  pour  chacune  des  fermes  qui  se  trouvaient  autrefois  sur  les 
lots  n^*"  10  et  11,  mais  la  preuve  indique  que  le  passage  prive  actuel  sur  le  lot 
n°  10,  contigu  a  la  limite  ouest  du  lot  n°  11,  est  le  passage  utilise  a  I'origine 
comme  moyen  d'acces  a  la  route  situee  du  cote  sud  de  la  voie  ferree,  pour  les 
proprietes  sur  les  lots  n^^  10  et  11. 

Bicn  que  la  redaction  de  la  clause  2  des  actes  de  vente  ci-devant  mentionnes 
differe  en  ce  qui  concerne  le  genre  de  passage  que  le  chemin  de  fer  devait 
fournir  au  vendeur,  il  est  douteux  que  cela  ait  eu  alors  une  signification  parti- 
culiere,  vu  qu'une  barriere  semblable  a  une  barriere  de  ferme  fut  installee,  bien 
que  le  reste  du  lot  n°  11  fut  subdivise  et  qu'un  grand  nombre  de  lots  a  batir  furent 
par  la  suite  vendus,  alors  que  le  terrain  connu  comme  lot  n°  10  continue  encore  a 
servir  pour  fins  agricoles. 

Ceux  qui  ont  construit  sur  les  lots  subdivises  de  la  partie  nord  de  la  rue 
Pine  Beach,  anciennement  connue  comme  lot  n°  11,  semblent  avoir  ete  sous 
Timprcssion  qu'ils  avaient  droit,  comme  proprietaires  d'utiliser  le  passage  prive 
situe  au  mille  6,  et  ils  protesterent  energiquement  lorsque  les  chemins  de  fer 
dosaffecteront  co  passage  le  20  decembre  1926,  ce  qui  occasionna  I'audience  du 
11  mai  1927  a  Montreal,  et  la  decision  de  la  Commission  de  retablir  le  passage 
privp  au  mille  6,  pour  Tusagc  du  public. 

Le  ministere  provincial  de  la  Voirie  n'a  pas  construit  de  route  directe  au  nord 
des  voies  ferrees.  telle  que  projetee,  mais  il  en  a  construit  une  au  sud  des  voies 
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ferrees,  et  le  passage  prive  au  mille  6  a  encore  ete  utilise  par  le  public  comme 
moyen  d'acces  au  boulevard  provincial  et  a  la  majeure  partie  de  la  ville,  ou 
les  enfants  de  quelques  residents  permanents  frequentent  les  ecoles'  quoti- 
diennement. 

La  plus  grande  partie  de  la  ville  de  Dorval  a  ete  etablie  en  1911  et  s'etend 
de  Test  a  Touest  sur  une  distance  d'environ  quatre  milles  et  demi  le  long  de  la 
rive  nord  du  lac  Saint-Louis,  au  sud  de  la  voie  du  Canadien-National.  Au 
nord  de  la  voie  du  Pacifique-Canadien,  en  dedans  des  limites  de  la  ville  et  sous 
la  juridiction  de  cette  derniere,  il  y  a  aussi  des  sections  intermediaires  en  divers 
etats  de  developpement.  La  partie  nord  de  la  rue  Pine  Beach  est  une  de  ces 
sections  situees  au  centre  de  la  ville. 

Monsieur  Hector  MacNeill,  ingenieur  divisionnaire  du  Canadien-National, 
interroge  par  I'avocat  dudit  chemin  de  fer  sur  la  question  du  passage  projete  a 
travers  la  voie  du  Canadien-National,  repondit  comme  suit  aux  questions 
suivantes : 

Q. — II  V  a  un  remblai  de  cinq  pieds  a  I'endroit  du  passage  projete? 
R.— Oui. 

Q. — Qu'en  est-il  pour  ce  qui  concerne  les  lignes  de  visee  a  ce  passage? 
R. — Les  lignes  de  visee  sont  particulierement  bonnes.    II  y  a  une 
vue  libre  sur  une  distance  d'au  moins  4,000  pieds  en  tous  sens. 

(Vol  728,  p.  S99) 

Monsieur  Royal  Farmer,  ingenieur  divisionnaire  du  chemin  de  fer  Pacifique- 
Canadien,  interroge  par  I'avocat  de  ce  chemin  de  fer,  a  declare  que  si  la  rampe 
a  I'approche  du  passage  projete,  du  cote  nord,  etait  de  cinq  pour  cent,  la  voie 
du  Canadien-National  ne  pourrait  pas  etre  vue  distinctement  a  une  distance  de 
cent  pieds,  a  moins  que  cette  rampe  ne  soit  nivelee  sur  une  distance  de  cinq 
cents  pieds.  En  reponse  aux  questions  du  commissaire  en  chef,  relativement 
a  la  difference  dans  Televation  des  voies  des  deux  chemins  de  fer  a  cet  endroit, 
il  a  repondu  que  la  base  du  rail  sur  la  voie  du  Canadien-National  etait  a 
I'elevation  88.8,  et  sur  la  voie  du  Pacifique-Canadien  a  90.4,  soit  une  difference 
de  1.6  pied.    (Vol.  128,  v-  415) 

Les  lignes  de  visee,  telles  qu'indiquees  a  I'approche  nord  du  passage  projete, 
sont  quelque  peu  restreintes,  mais  elles  pourraient  etre  ameliorees  par  I'enleve- 
ment  d'arbres  et  de  broussailles,  particulierement  a  Tangle  nord-est. 

Dans  la  cause  de  New  v.  Toronto,  Hamilton  &  Buffalo  Railway  Company 
8  C.R.C.  50,  la  Commission  a  accorde,  aux  frais  du  requerant,  un  passage  dang 
la  nature  d'un  passage  de  ferme,  a  cause  de  la  situation  du  terrain  sans  issue 
du  requerant. 

Une  condition  semblable  existait  dans  la  cause  du  village  de  Mont-Lauriei 
V.  C.P.R.,  18  C.R.C.  383,  dans  laquelle  cause  les  proprietaires  de  lots  a  Test  du 
village  etaient  isoles  par  la  ligne  de  chemin  de  fer.  Dans  cette  cause  trois 
passages  separes  etaient  demandes,  mais  la  Commission  decida  qu'un  seul  passage 
de  voie  publique  fut  construit  aux  frais  du  requerant. 

Dans  le  cas  present,  la  requete  demande  de  substituer  un  passage  public 
legalise  a  un  passage  prive  utilise  par  le  public  et  maintenu  par  les  chemins  de 
fer.  La  commodite  publique  et  la  necessite  justifient  un  acces  aux  proprietes  des 
personnes  residant  dans  le  voisinage  de  la  rue  Pine  Beach,  et  le  projet  soumis 
constitue  un  moyen  logique  de  se  rendre  dans  ces  deux  parties  de  la  ^dlle  de 
Dorval. 

Je  suis  d'avis  que  la  requerante  devrait  etre  autorisee  a  construire  et  a  entre- 
tenir  un  passage  public  a  travers  les  voies  du  Canadien-National  et  du  Pacifique- 
Canadien  sur  la  rue  Pine  Beach,  tel  qu'indique  sur  le  plan  et  profil,  date  Dorval 
le  26  mars  1945,  prepare  par  Henri  Vinet,  ingenieur  de  la  ville,  et  verse  au 
dossier  de  la  Commission  portant  le  numero  33993.9,  ledit  passage  devant  etre 
construit  conformement  aux  reglements  de  la  Commission  relatifs  aux  passages 
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de  voies  publiqiies,  pourvii  aussi  que  tons  les  arbres,  broussailles,  etc.  obstmant 
la  visibilite  du  cote  nord  soient  enleves,  et  que  la  rampe  des  approches  soit 
assez  exhaussee  pour  permettre  de  voir  venir  les  trains  des  deux  chertiins  de  fer 
lorsque  Ton  s'approche  desdites  voies,  Tous  ces  travaux  devront  etre  executes 
a  la  satisfaction  d'un  ingenieur  de  la  Commission. 

Je  vais  maintenant  traiter  de  la  question  des  frais. 

La  ville  de  Dorval  desire  ouvrir  un  nouveau  passage  de  voie  publique  a 
travers  les  voies  des  deux  chemins  de  fer.  Ce  passage  va  etablir  un  nouveau  droit 
dc  passage  public  a  travers  les  emprises,  proprietes  privees  des  chemins  de  fer. 
Lorsqu'une  municipalite  demande  la  permission  d'ouvrir  un  nouveau  passage  a 
travers  une  voie  de  chemin  de  fer,  comme  dans  le  cas  present,  et  que  la  propriete 
du  chemin  de  fer  doit  devenir  ainsi  une  partie  de  la  route  qui  sera  construite,  la 
pratique  uniforme  de  la  Commission  est  de  mettre  tous  les  frais  de  construction 
et  d'entretien  a  la  charge  de  la  requerante. 

Voir  51  C.R.C.,  332:  Mission  District  Board  of  Trade  v.  C.P.R.  (1912) ;  14 
C.R.C.,  331:  Lachine  v.  G.T.R.  (1915) ;  18  C.R.C.,  385:  Mont-Laurier  v.  C.P.R. 
(1915);  18  C.R.C.,  387:  Saskatchewan  Board  of  Highway  Commissioners  v. 
Can.  Nor.  Ry.  Co.  (1915);  28  D.L.R.,  559,  19  C.R.C.,  295:  Pontiac  v.  C.P.R. 
(1915);  19  C.R.C.,  298:  London  v.  G.T.R.  (1915);  20  C.R.C.,  242:  Sasman  v. 
Can.  Nor.  Ry.  (1916) ;  20  C.R.C.,  246;  New  Westminster,  B.C.  v.  Great  Northern 
Ry.  &  C.P.R.,  51  C.R.T.C.  328. 

Tous  les  frais  de  construction  et  d'entretien  du  passage,  y  compris  I'amelio- 
ration  des  lignes  de  visee,  devront  etre  a  la  charge  de  la  ville  de  Dorval,  la 
requerante. 

Lorsque  le  passage  projete  sera  construit  et  ouvert  a  I'usage  du  public,  il  n'y 
aura  plus  lieu,  il  semble,  d'utiliser  le  soi-disant  passage  appele  passage  prive 
ou  passage  de  ferme. 

La  question  du  systeme  de  protection  que  Ton  pourrait  juger  necessaire 
d'installer  au  passage  projete  a  ete  soigneusement  etudiee  par  la  Commission, 
vu  que  les  evaluations  soumises  jusqu'a  present  entraineraient  une  depense  de 
$11,000  pour  I'installation  d'un  systeme  "automatique  de  protection  au  moyen  de 
signaux  a  feux  clignotants,  et  une  depense  d'environ  $600  par  annee  pour  son 
entretien. 

Le  recensement  du  trafic  fait  par  le  Canadien-National  au  passage  prive 
utilise  par  le  public,  de  12.01  a.m.  vendredi  le  24  mai,  a  11.59  p.m.  lundi  le  27 
mai  1946,  et  produit  comme  piece  n°  4,  indique  que  le  nombre  de  mouvements 
de  trains  dans  les  deux  sens  sur  sa  ligne  principale  a  voie  double  pour  ces  quatre 
jours  a  etc  de  143  trains  voyageurs  et  de  96  trains  marchandises. 

Le  surintendant  D.-C.  MacKay,  interroge  par  I'avocat  du  Pacifique- 
Canadicn,  a  declare  que  durant  une  periode  de  dix  jours,  soit  du  18  au  27  mai 
1946,  le  nombre  de  trains  voyageurs  allant  vers  I'ouest  qui  ont  traverse  ce 
passage  prive  s'est  eleve  a  169,  et  ceux  allant  vers  Test  a  175,  et  le  nombre  de 
trains  marchandises  allant  vers  I'ouest  a  120,  et  allant  vers  Test  a  116,  soit  une 
moyenne  de  34.4  trains  voyageurs  et  de  23.6  trains  marchandises  par  jour,  et 
un  total  dc  58  trains  par  jour,  ce  qui  represente  une  moyenne  totale  sur  les 
deux  chemins  de  fer,  de  117.3  trains  par  jour. 

Le  recensement  fait  par  le  Canadien-National  du  trafic  des  vehicules  et  des 
pietons  au  passage  prive  situe  au  mille  6.00  pendant  les  quatre  jours  de  mai 
1946,  mentionne  ci-dcssus  et  produit  comme  piece  n°  4,  indique  le  trafic  total 
suivant  dans  les  deux  sens, — automobiles  83,  camions  31,  vehicules  a  traction 
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animale  6,  bicyclettes  95  et  pietons  175.  II  n'est  pas  passe  d'autobus.  Ces 
chiffres  donnent  les  moyennes  suivantes  pour  une  periode  de  24  heures: 


Automobiles   20.75 

Camions    7 . 81 

Voitures  a  traction  animale    1,2 

Bicyclettes    23.75 

Pietons    43.75 


Bien  que  le  nombre  de  trains  soit  exceptionnellement  considerable,  le  trafic 
routier  est  exceptionnellement  faible.  D'apres  la  preuve,  aucun  accident  n'est 
survenu  a  ce  passage  prive.  L'etablissement  d'un  passage  public  a  I'endroit  en 
question  augmentera  peut-etre  le  trafic  routier  a  travers  les  voies  ferrees,  mais  je 
ne  crois  pas  qu'il  y  aura  augmentation  rapide  de  ce  trafic  et,  a  tout  evenement 
du  moins,  pas  avant  que  le  territoire  situe  au  nord  des  voies  ferrees  ne  se  soit 
davantage  developpe. 

Dans  les  circonstances,  je  n'ordonnerais  pas  pour  le  present  I'installation 
d'un  systeme  automatique  de  protection  au  passage  public  projete.  Advenant 
une  augmentation  du  trafic  routier  ou  d'autres  changements  des  conditions  audit 
passage,  la  question  de  la  necessite  d'une  plus  ample  protection  pourra  alors  etre 
prise  en  consideration. 

Ce  n'est  pas  la  pratique  de  la  Commission  de  repartir  les  frais  d'installation 
d'un  systeme  de  protection  a  un  passage  de  voie  ferree  avant  que  telle  installa- 
tion ne  soit  ordonnee.  Mais  lorsque  la  necessite  d'une  plus  ample  protection  se 
produira  au  passage  projete,  tous  les  faits  et  circonstances  existant  alors  pourront 
etre  pris  en  consideration,  y  compris  les  circonstances  dans  lesquelles  on  aura 
autorise  I'ouverture  dudit  passage  a  travers  les  voies  ferrees. 

Une  ordonnance  sera  rendue  en  consequence. 

G.  A.  STONE. 


Ottawa,  le  ler  aout  1946. 

J  J'agree, 

J.- A.  Cross 
A.  Sylvestre 


ORDER  No.  67730 

In  the  matter  of  the  application  of  the  Town  of  Dorval,  in  the  Province  of  Quebec, 
hereinafter  called  the  "Applicant",  under  Section  256  of  the  Railway  Act, 
for  leave  to  construct  Pine  Beach  Street  across  the  railioay  of  the  Canadian 
National  Railways  and  the  Canadian  Pacific  Railway  Company  in  the 
said  Toum  of  Dorval,  as  shown  on  plan  and  profile  dated  Dorval,  26th 
March,  1945,  on  file  with  the  Board  under  file  No.  33993.7: 

Friday,  the  2nd  day  of  August,  A.D.,  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal 
on  May  29,  1946,  in  the  presence  of  Counsel  for  the  Applicant  and  the  Railway 
Companies,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  granted  leave  to  construct  Pine 
Beach  Street  across  the  railways  of  the  Canadian  National  Railways  and  the 
Canadian  Pacific  Railway  Company  in  the  Town  of  Dorval,  Province  of  Quebec, 
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as  shown  on  the  said  plan  and  profile  on  file  with  the  Board  under  file  No. 
33993.7:  the  said  crossing  to  be  constructed  in  accordance  with  the  Standard 
Regulations  of  the  Board  Affecting  Highway  Crossings. 

2.  That  all  trees  and  brush  obstructing  the  view  of  the  crossing  hereby 
authorized,  from  the  north,  shall  be  removed  and  the  approach  grades  made  high 
enough  so  that  trains  on  both  railways  can  be  seen  when  approaching  the 
railway  tracks. 

3.  That  all  of  the  said  w^orks  be  carried  out  to  the  satisfaction  of  an  engineer 
of  the  Board. 

4.  That  the  whole  of  the  cost  of  construction  and  maintenance  of  the  high- 
way crossing  hereby  authorized,  including  the  improvement  of  the  lines  of  vision, 
shall  be  borne  by  the  Applicant. 

J.  A.  CROSS, 
Chief  Commissioner. 


GENERAL  ORDER  No.  690 
In  the  matter  of  Rules  for  Maintenance  of  Way  Flagging. 

File  No.  4135.25 

Tuesday,  the  13th  day  of  August,  A.D.,  1946. 

Hugh  "Wardrope,  Asst.  Chief  C oinwdssioner . 
J.  A.  Stoneman_,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  and  the 
Director  of  Operation  of  the  Board — 

It  is  ordered: 

1.  That  the  following  Rules  for  Maintenance  of  A¥ay  Flagging  be,  and 
they  are  hereby,  prescribed  for  the  observance  of  every  railway  company  within 
the  legislative  authority  of  the  Parhament  of  Canada. 

2.  That  General  Orders  Nos.  188,  248,  334  and  368,  dated  respectively  April 
23,  1917,  August  19,  1918,  April  1,  1921,  and  June  29,  1922,  be,  and  they  are 
hereby,  rescinded. 

Rules 

1.  Before  undertaking  any  Avork  which  will  render  the  main  track  impassable, 
or,  if  rendered  impassable  from  any  cause  or  defect,  trackmen,  bridgemen  or 
other  employee  of  the  Company  shall  protect  the  same  as  follows: — 

2(a).  On  double  track;  (6)  on  three  or  more  tracks;  (c)  in  mountain 
territory;  and  id)  on  all  lines  with  frequent  or  fast  train  service — 

Send  out  a  flagman  in  each  direction  with  stop  signals  at  least — 

1,500  feet  in  daytim.e,  if  there  is  no  down  grade  towards  the  obstruction 

within  one  mile,  and  there  is  a  clear  view  of  6,000  feet  from  an 

approaching  train. 

3,600  feet  at  other  times  and  places,  if  there  is  no  down  grade  towards 

the  obstruction  within  one  mile. 
5,400  feet  if  there  is  a  down  grade  towards  the  obstruction  within  one 

mile. 

The  flagman  must,  after  going  the  required  distance  from  the  obstruction 
to  insure  full  protection,  take  up  a  position  where  there  will  be  an  unobstructed 


195 


view  of  him  from  an  approaching  train  of,  if  possible,  1,500  feet,  first  placmg 
two  torpedoes  on  the  rail  (not  more  than  200  or  less  than  100  feet  apart) ,  on 
the  same  side  as  the  engineer  of  an  approaching  train,  300  feet  beyond  such 
position.  The  flagman  must  display  a  red  flag  by  day  and  a  red  light  by  night, 
and  remain  in  such  position  until  recalled  or  relieved. 

3.  On  other  lines — 

(a)  By  day  place  a  red  flag  and,  in  addition,  by  night,  a^  red  light  on 
the  same  side  of  the  track  as  the  engineer  of  an  approaching  train,  at  a  point 
600  feet  from  the  defective  or  working  point,  with  two  torpedoes  placed  on 
the  rail  opposite  each  other  so  as  to  cause  but  one  explosion,  150  feet  in 
advance  of  the  red  signal;  and  provide  further  protection  as  follows:— 

(b)  By  day  place  a  red  flag  and,  in  addition,  by  night,  a  red  light,  on 
the  same  side  of  the  track  as  the  engineer  of  an-  approaching  train  so  that 
it  will  be  clearly  in  his  view  at  least — 

3,600  feet  from  the  defective  or  working  point,  if  there  is  no  down  grade 

towards  the  obstruction. 
5,400  feet  if  there  is  a  down  grade  within  one  mile  of  the  obstruction, 

or  as  much  farther  as  may  be  necessary  to  insure  full  protection. 

(c)  Place  two  torpedoes  (not  more  than  200  or  less  than  100  feet  apart) 
on  the  rail  on  the  same  side  as  the  engineer  of  an  approaching  train,  300  feet 
in  advance  of  the  red  signal; 

(d)  Between  sunset  and  sunrise  and  during  stormy,  foggy  or  smoky  weather 
conditions,  flagmen  must  be  placed  instead  of  the  outer  signals  referred  to  in 
clause  (b). 

4.  Trains  stopped  by  flagmen  as  per  Rule  2  and  Rule  S{d)  shall  be 
governed  by  his  instructions  and  proceed  to  the  working  point,  or  working 
point  signal,  as  the  case  may  be,  and  there  be  governed  by  signal  or  instructions 
of  the  foreman  in  charge. 

5.  Trains  stopped  by  red  signal  as  per  Rule  3(b)  shall  replace  the  torpedoes 
exploded  and  proceed  to  the  working  point  signal,  and  there  be  governed  by 
signal  or  instructions  of  the  foreman  in  charge,  unless  in  the  meantime  stop 
signal  has  been  removed. 

6.  In  the  event  of  train  order  protection  being  provided,  the  defective  oi 
working  point  must  be  marked  by  signals  placed  in  both  directions  as  follows: — 

Yellow  flags  by  day  and,  in  addition,  yellow  lights  by  night,  3,600  feet 
from  the  defective  or  working  point;  red  flags  by  day  and,  in  addition,  red 
lights  by  night,  600  feet  from  the  defective  or  working  point,  on  the  same 
side  of  the  track  as  the  engineer  of  an  approaching  train — except  on  double 
track,  where  trains  run  to  the  left,  in  which  case  signals  shall  be  placed 
to  the  left  hand  side  as  seen  by  an  engineer  of  an  approaching  train,  and 
there  is  a  clear  view  of  at  least  1,200  feet. 

7.  When  weather  or  other  conditions  obscure  day  signals,  night  signals 
must  he  used  in  addition. 

8.  "Frequent  service"  shall  mean  nine  or  more  trains  a  day,  and  ''fast 
train  service"  shall  mean  a  service  at  a  speed  of  thirty-five  miles  or  more 
an  hour. 

9.  That  a  signal  of  a  serviceable  type,  consisting  of  a  bunting  flag, 
22x28  inches,  five  feet  above  rail  level,  supported  by  any  satisfactory  device 
which  will  securely  maintain  such  flag  in  proper  position,  be  used  to  display 
the  signals  directed  to  be  provided  under  Rules  3(6)  (red  signal)  and  6 
(yellow  signal)  of  this  Order  and  Rule  35  (yellow  signal)  of  the  Uniform  Code 
of  Operating  Rules. 
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10.  Flagmen  must  each  be  equipped  for  day  time  with  a  red  flag  and 
four  torpedoes,  and  for  night  time  and  when  weather  or  other  conditions 
obscure  day  signals,  with  a  red  light,  a  white  light,  four  torpedoes,  three  red 
fusees,  and  a  supply  of  matches. 

The  foregoing  rules  may,  at  the  option  of  the  railway  companies,  be 
printed  in  the  Rule  Books  of  such  companies,  in  lieu  of  the  working  time  tables, 
for  the  guidance  of  all  employees.  Subdivisions  to  be  named  setting  out  which 
of  the  rules  are  apphcable  to  each. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JULY,  1946 

Railway  accidents    189  with  17  killed  and  237  injured 

Level  crossing  accidents    23  with  13  killed  and   29  injured 


Totals   212  with  30  killed  and  266  injured 

Killed 

Passengers 


Employees 
Others  .... 


7 

23 

30 


Injured 
80 
144 
42 


Totals   

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
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Accidents 
1 


K.  I.  Prince  Edward  Island 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  track  motor  car 
-   and  was  struck.  Licence  Cal. A. J.9143. 

Nova  Scotia 

—  1    Automobile  ran  into  side  of  train.  Licence  N.S. 60662. 

1  —   Auto  truck  ran  into  side  of  train.  Licence  N.S. 75-60. 

Quebec 

—  5    Automobile  ran  into  side  of  train.  Licence  Ont.l/R-690. 

—  1    Road  grader  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.F-1595. 

Ontario 

—  1    Automobile  ran  into  side  of  train. 

—  1    Auto  truck  drove  onto  crossing 

struck.  Licence  Ont.99587-C. 

—  2    Auto  truck  drove  onto  crossing 

struck.  Licence  not  given. 

2  —    Automobile  drove  onto  crossing 

struck.  Licence  N.J.  Y-75-E. 

—  2   Automobile  drove  onto  crossing 

struck.  Licence  Ont.462-X-5. 

—  1    Auto  truck  drove  onto  crossing 

struck.  Licence  Ont.20855-C. 

—  1    Auto  truck  ran  into  side  of  train. 

3  —   Auto  truck  drove  onto  crossing 

struck.  Licence  Ont.3Z-871. 


Licence  Ont.89-L-4. 

in  front  of  approaching  train  and  was 

in  front  of  approaching  train  and  was 

in  front  of  approaching  train  and  was 

in  front  of  approaching  train  and  was 

in  front  of  approaching  train  and  was 

Licence  Ont.97397-C. 

in  front  of  approaching  train  and  was 


Manitoba 

4  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Man. 23933. 

Saskatchewan 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  not  given. 

Track  motor  car  struck  auto  truck.  Licence  not  given. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Sask.F-34777. 

Alberta 

Pedestrian  walked  onto  crossing 


—  2 

—  2 

—  4 


in 


1  — 


—  1 


2  — 

—  2 

—  1 


front  of  approaching  train  and  was 
onto  crossing  in  front  of  approaching  train  and  was 
front  of  approaching  train  and  was 


struck. 

Pedestrian  walked 
struck. 

Auto  truck  drove  onto  crossing 
struck.  Licence  not  given. 

British  Columbl\ 
Auto  truck  ran  into  side  of  train.  Licence  B.C. 778. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  not  given. 

Automobile  ran  into  side  of  train.  Licence  Cal.8-D-2779. 
Of  the  23  accidents  at  Highway  Crossings,  20  occurred  at  unprotected  crossings  and  3  at 
protected  crossings.  Eighteen  of  the  accidents  occurred  after  sunrise  and  5  after  sunset. 

August  31,  1946. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67787  Aug.  19 — Authorizing  N.Y.C.  and  C.N.R.  to  operate  their  trains  through  interlocking 

at  Canfield  Junction,  Ont. 

67788  Aug.  19 — Declaring  C.P.R.  crossing  of  Highway  No.  11  at  mileage  29-04  Maniwaki 

Subd.,  Twp.  of  Wakefield,  Que.,  protected  to  Board's  satisfaction. 

67789  Aug.  19— Declaring  C.N.R.  crossing  of  Mill  Cove  Road  at  mileage  8-58  Souris 

Subdivision.  P.E.I. ,  protected  to  Board's  satisfaction;  present  speed  limita- 
tion of  ten  miles  per  hour  to  be  maintained. 

67790  Aug.  19 — Declaring  C.N.R.  crossing  of  Market  Street  in  the  Town  of  Paris,  Ont.,  at 

mileage  30-73  Dundas  Subd.,  protected  to  Board's  satisfaction. 

67791  Aug.  19 — Authorizing  C.P.R.  to  construct  proposed  extension  of  platform  over  the 

subway  at  St.  Maurice  Street,  Trois  Rivieres,  Que.,  mileage  82-3  Quebec 
Subd. 

67792  Aug.  19— Declaring  C.P.R.  crossing  of  Highway  No.  10  at  mileage  134-6  Glenboro 

Subdivision,  Man.,  protected  to  Board's  satisfaction. 

67793  Aug.  19 — Authorizing  the  Corp.  of  the  City  of  Toronto,  Ont.,  to  cojistruct  a  subway 

carrving  Clifton  Road  Extension  under  the  tracks  of  the  North  Toronto 
Subd.  of  the  C.P.R.  in  the  City  of  Toronto,  Ont. 

67794  Aug.  20 — Approving  location  of  warehouse,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Fort  Kent,  Alta. 

67795  Aug.  20 — Approving  location  of  pipe  lines,  etc.,  of  Supertest  Petroleum  Corporation, 

Limited,  near  C.P.R.  tracks  at  Joliette,  Que. 

67796  Aug.  20 — Approving  location  of  pipe  lines,  etc.,  of  the  Standard  Oil  Company  of 

British  Columbia  Ltd.,  near  C.P.R.  tracks  at  Port  Alberni,  B.C. 

67797  Aug.  20 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Fillmore,  Sask. 

67798  Aug.  20 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Demaine,  Sask. 

67799  Aug.  20 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Hepburn,  Sask. 

67800  Aug.  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  4  to  Tariff  C.T.C.  No.  E.3802  and  Supplement  No.  16  to  Tariff  C.T.C. 
E.3885,  filed  by  the  C.N.R.  under  Sec.  3. 

67801  Aug.  20 — Amending  Order  No.  67701,  dated  July  31,  1946,  approving  clearances  at 

siding  of  Melchers  Distilleries,  Limited,  mileage  1-79  Berthierville  Subd., 
Berthierville,  Que.  .(C.P.R.) 

67802  Aug.  20 — Authorizing  that  the  cost  of  maintenance  of  automatic  protection  to  be 

installed  at  crossing  of  highway  and  C.N.R.  near  Creditville,  Ont.,  be  borne 
and  paid  by  the  Dept.  of  Highways  for  the  Province  of  Ontario. 

67803  Aug.  20— Declaring  C.N.R.  crossing  of  Queen  Street  in  the  Village  of  Killaloe,  Ont., 

at  mileage  93-2  Renfrew  Subd.,  protected  to  Board's  satisfaction;  present 
speed  limitation  of  ten  miles  an  hour  to  be  maintained;  all  switching 
movements  on  the  main  track  and  team  track  to  be  flagged  by  a  member 
of  train  crew. 

67804  Aug.  20 — Authorizing  C.P.R.  to  appoint  and  maintain  a  station  agent  at  Forget,  Sask. 

67805  Aug.  20 — Declaring  C.N.R.  crossing  of  George  Street,  New  Glasgow,  N.S.,  mileage 

43-09  Mulgrave  Subd.,  protected  to  Board's  satisfaction;  present  speed 
limitation  of  ten  miles  per  hour  to  be  maintained. 

67806  Aug.  21 — Approving  Supplement  No.  1  to  service  station  contract  between  the  Bell 

Telephone  Company  of  Canada  and  The  Leith  and  Annan  Telephone 
Company,  Limited. 

67807  Aug.  21 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

of  Canadian  Western  Box  Company  (Alberta)  Limited,  City  of  Calgary, 
Alta. 

67808  Aug.  22 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Rosalind,  Alta. 

67809  Aug.  22 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Palmer,  Sask. 

67810  Aug.  22 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Birsay,  Sask. 

67811  Aug.  22 — Authorizing  C.N.R.  leave  to  operate  their  passenger  trains  over  the  crossing 

of  their  Drummondville  and  Aston  Subdivisions  at  Aston  Junction,  Que, 
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67812  Aug.  23 — Relieving  the  C.N.R.  from  maintaining  fences  on  both  sides  of  their  ri^ht-of- 

way  between  mileages  71-90  and  74-56  Alderdale  Subd.,  Twp.  of  Beaucage, 
Ont. 

67813  Aug.  23 — Declaring  C.X.R.  crossing  of  Cold  Stream  Road  first  just  north  of  Alton 

Station,  X.S.,  mileage  51-23  Bedford  Subd.,  protected  to  Board's  satisfaction; 
no  cars  to  be  placed  less  than  seventy-five  feet  from  the  crossing. 

67814  Aug.  23 — Approving  plan  showing  proposed  changes  to  present  signalling  at  crossing 

of  Pere  Marquette  Railway  Go's  tracks  at  Blenheim,  Ont. 

67815  Aug.  21 — Approving  French  text  of  "Livestock  Special  Contract"  and  ''Special  Contract 

with  Attendants  in  Charge  of  Stock" — Quebec  Central  Railway  Co. 
6781G    Aug.  24 — Declaring  N.Y.C.  crossing  of  Town  Line  Road  first  east  of  Fletcher,  Ont., 
mileage  182-09  Main  Line,  protected  to  Board's  satisfaction. 

67817  Aug.  29 — Approving  location  of  pipe  lines,  etc..  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Olds,  Alta. 

67818  Aug.  29 — Approving  location  of  pipe  lines,  etc.,  of  the  British  American  Oil  Company, 

Limited,  near  C.N.R.  tracks  at  Charlottetown,  P.E.I. 

67819  Aug.  29 — Approving  relocation  of  pipe  lines,  etc.,  of  McColl-Frontenac   Oil  Co. 

Limited  near  C.P.R.  tracks  at  Shoal  Lake,  Man. 

67820  Aug.  29 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Wiseton,  Sask. 

67821  Aug.  29 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.N.R.  tracks  at  Hawke.sbury,  Ont. 

67822  Aug.  28 — Authorizing  the  Dept.  of  Roads  for  the  Province  of  Quebec  to  construct 

highway  across  C.P.R.  at  mileage  117-82  Laurentian  Subd.,  in  Con.  2,  Parish 
of  Deschambault,  County  of  Portneuf,  Que. 

67823  Aug.  28 — Authorizing  the  Dept.  of  Roads  for  the  Province  of  Quebec  to  construct 

highway  across  C.N.R.  at  mile  36-91  La  Tuque  Subd.,  between  Lots  186  and 
187,  Parish  of  Deschambault,  Que. 

67824  Aug.  29— Amending  Order  No.  67772,  dated  August  13,  1946,  declaring  C.P.R.  crossing 

of  the  highway  at  mileage  107-08  Outlook  Subd.,  Alta.,  protected  to  Board's 
satisfaction. 

67825  Aug.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Sec.  3. 

67826  Aug.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  14  to  Tariff  C.T.C.  No.  1151,  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  Sec.  9. 

67827  Aug.  29 — Approving  location  of  C.N.Rys.  station  to  be  erected  at  Pine  Falls,  Man. 

67828  Aug.  29 — Approving  location  of  C.N.R.  station  to  be  erected  at  Summit,  mileage 

69-07  Chandler  Subd.,  Que. 

67829  Aug.  29 — Authorizing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  their  Bala  Subd.  and  Highway  No.  69  at  mileage  131-0,  in  Lot  35, 
Con.  4,  Twp.  of  Humphrey,  Ont. 

67830  Aug.  29 — Approving  plan  showing  proposed  changes  in  signal  protection  at  the 

crossing  of  the  highway  and  the  C.N.R.  at  Arnprior,  Ont..  on  their  Renfrew 
Subd. 

67831  Aug.  29 — Approving  plan  showing  relocation  of  the  southeast  flashing  light  signal  at 

the  crossing  of  the  C.P.R.  and  Hall  Street,  Renfrew,  Ont. 

67832  Aug.  29 — Authorizing  the  Dept.  of  Public  Works  of  the  Province  of  New  Brunswick 

to  construct  the  highway  across  the  C.P.R.  near  Florenceville,  in  the  Parish 
of  Peel,  County  of  Carleton,  N.B. 

67833  Aug.  29 — Authorizing  the  Municipality  of  the  Twp.  of  Springer,  Ont.,  to  construct 

the  highway  across  the  Cartier  Subd.  of  the  C.P.R.  at  mileage  22-23,  between 
Lots  1  and  2,  Con.  1,  Twp.  of  Springer,  Ont. 

67834  Aug.  29— Authorizing  the  Dept.  of  Public  Works  of  the  Province  of  Alberta  to 

construct  the  highway  across  the  Red  Deer  Subd.  of  the  C.N.R.  at  mileage 
0-4,  in  the  Northwest  i  of  Sec.  11,  Twp.  39,  Rge.  27,  W.4.M.,  Alta. 

67835  Aug.  30 — Authorizing  The  Toronto  Harbour  Commissioners  to  construct  an  additional 

siding  on  the  leasehold  lands  of  The  Elias  Rogers  Co.  Limited  west  of 
Cherry  Street,  in  the  City  of  Toronto,  Ont. 

67836  Aug.  30 — Approving  certain  signal  appliances  on  gas-electric  rail  motor  cars  Nos. 

M-406,  M-407  and  M-408  of  the  New  York  Central  Railroad  Co. 

67837  Aug.  30 — Authorizing  the  Northern  Alberta  Railways  Co.  to  construct  spur  track 

across  the  highway  on  the  west  boundary  of  Section  22,  Twp.  78,  Rge.  6, 
West  6th  Meridian,  at  Mile  357-99  Smoky  Subdivision,  near  the  Village  of 
Spirit  River,  Alta. 
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67838  Aug.  30 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  McCreary,  Man. 

67839  Aug.  30 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Eatonia,  Sask. 

67840  Aug.  31 — Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Company  of  Canada, 

Limited,  near  C.N.R.  tracks  at  St.  Lambert,  Que. 

67841  Aug.  31 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.N.R.  tracks  at  Pembroke,  Ont. 

67842  Aug.  31 — Declaring  C.N.R.  crossing  of  the  highway  five  poles  east  of  mileage  23 

Brooksby  Subd.,  Sask.,  protected  to  Board's  satisfaction. 

67843  Aug.  31 — Approving  location  of  C.P.R.  new  station  building  at  Cheviot,  Sask. 

67844  Sept.  4 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Maple  Creek,  Sask. 
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GENERAL  ORDER  No.  691 

In  the  Matter  of  the  application  of  The  Raihvay  Association  of  Canada  for 
an  order  amending  the  Regulations  for  the  Transportation  of  Explosive 
and  Other  Dangerous  Articles  by  Freight,  which  were  approved  by 
General  Order  No.  598,  dated  October  11,  1940,  as  amended,  in  connection 
with  containers  for  shipping  methyl  bromide. 

File  No.  1717.87.39 

Friday,  the  6th  day  of  September,  A.D.  1946. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board, — 
It  is  ordered  that  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended  by 
adding  after  the  paragraph  numbered  258-6  on  page  17  of  Supplement  No.  2 
to  C.T.C.  No.  1  the  following:— 

Add  new  par.  258-7  after  par.  258-6,  page  51,  to  read  as  follows: — 

258-7.  Outage  must  be  sufficient  to  prevent  cylinders  or  spheres 
from  becoming  entirely  filled  with  liquid  at  130°  F.,  and  when  the 
vacant  space  (outage)  is  charged  with  nitrogen,  carbon  dioxide  .or 
air  the  pressure  in  the  cylinder  or  sphere  at  130°  F.  must  not  exceed 
J  the  marked  service  pressure  of  the  cylinder  or  sphere. 

HUGH  WARDROPE-  /  \  r> 
Assistant  Chief  Commissioner, 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67845  Sept.  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  35  to  Tariff  C.T.C.  No.  E.3269  and  Supplement  No.  2  to  Tariff 
C.T.C.  No.  E.3919,  filed  by  the  C.N.R.  under  Sec.  3. 

67846  Sept.  4 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Item  900-A 

of  Supplement  No.  15  to  Tariff  C.T.C.  No.  1179,  filed  by  the  Dominion 
Atlantic  Railway  under  Sec.  9. 

67847  Sept.  4 — Declaring  C.N.R.  crossing  of  highway  fourth  north  of  Listowel,  Ont.,  at 

mileage  1-49  Kincardine  Subd.  protected  to  Board's  satisfaction. 

67848  Sept.  4 — Declaring  C.P.R.  crossing  of  highway  west  of  Pense  Station,  Sask.,  mileage 

109-31  Indian  Head  Subd.,  protected  to  Board's  satisfaction. 

67849  Sept.   4 — Declaring  C.P.R.  crossing  of  highway  east  of  Leslie  Station,  Sask.,  mileage 

91-66  Wynyard  Subd.,  protected  to  Board's  satisfaction. 

67850  Sept.  6 — Relieving  the  C.N.R.  from  maintaining  fencing  on  the  west  side  of  their 

right  of  way  between  mileages  12-30  and  12-80;  and  15-40  and  15-60 
Westport  Subd.,  Ont. 

67851  Sept.  6 — Approving  Appendix  No.  2  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Company  of  Canada  and  Le  Telephone  du  Nord. 

67852  Sept.  6 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  of 

Canada  and  La  Corporation  de  Telephone  de  Joliette. 

67853  Sept.  6 — Declaring  C.P.R.  crossing  of  highway  first  north  of  the  station  at  Domain, 

Man.,  mileage  21-93  La  Riviere  Siibd.,  protected  to  Board's  satisfaction. 

67854  Sept.  6 — Declaring  C.N.R.  crossing  of  highway  known  as  13th  Street  West,  Prince 

Albert,  Sask.,  at  mileage  0-3  Blain  Lake  Subd.,  protected  to  Board's 
satisfaction ;  present  speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67855  Sept.  6 — Declaring  C.N.R.  crossing  of  highway  fourth  north  of  Chesley  Station, 

Ont.,  mileage  37-48  Owen  Sound  Subd.,  protected  to  Board's  satisfaction. 

67856  Sept.   9 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 

of  Union  Supply  Company,  Limited,  across  East  Railway  Street  and 
King  Street,  East,  Rosthern,  Sask. 

67857  Sept.   9 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 

of  J.  E.  Ayrhart  across  an  unopened  road  between  Concessions  5  and  6 
of  Twp.  of  Seymour,  County  of  Northumberland,  Ont. 

67858  Sept.   9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  620 

of  24th  revised  page  36  to  Tariff  C.T.C.  No.  E.4757,  filed  by  the  C.P.R. 
under  Sec.  9. 

67859  Sept.    9 — Amending  Order  No.  67830,  dated  August  29,  1946,  approving  plan  showing 

proposed  changes  to  signal  protection  at  the  crossing  of  the  highway  and 
the  C.N.R.  at  Arnprior,  Ont.,  on  their  Renfrew  Subd. 

67860  Sept.   9 — Authorizing  the  City  of  Lachine,  Que.,  to  construct  40th  Avenue  across  the 

railway  of  C.N.R.  at  mileage  8-25  Cornwall  Subd.,  City  of  Lachine,  Que. 

67861  Sept.  10 — ^Declaring  crossing  of  Provincial  Highway  No.  11  at  mileage  49-50  Caraquet 

Subd.,  N.B.,  protected  to  Board's  satisfaction. 

67862  Sept.  10 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 

C.N.R.  tracks  at  Ste.  Rose  du  Lac,  Man. 

67863  Sept.  10— Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 

C.N.R.  at  Oakburn,  Man. 

67864  Sept.  10 — Declaring  C.N.R.  crossing  of  highway  first  east  of  Westchester  Station, 

N.S.,  at  mileage  33-26  Springhill  Subd.,  protected  to  Board's  satisfaction. 

67865  Sept.  11 — Authorizing  C.N.R.  to  use  and  operate  the  bridge  across  the  Stewiacke 

River  at  mileage  48-7  Bedford  Subd.,  N.S. 

67866  Sept.  10— Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

of  the  Powell  Equipment  Company,  Limited,  across  North  Water  Street, 
Port  Arthur,  Ont. 

67867  Sept.  11— Authorizing  C.N.R.  to  use  and  operate  the  bridge  across  Kouchibouquacis 

River  at  mileage  46-9  Harcourt  Subd.,  N.B. 

67868  Sept.  11— Authorizing  C.N.R.  to  operate  over  culvert  over  Germain  Roy  Water- 

course at  mileage  14-1  Rimouski  Subd.,  Que. 

67869  Sept.  11— Relieving  the  C.P.R.  from  maintaining -cattle  guards  at  certain  crossings 

of  their  railway  and  the  highway  in  the  Townships  of  Nepean  and 
Goulburn,  Ont.,  on  its  Carleton  Place  Subd. 
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67870  Sept.  11 — Authorizing  C.N.R.  to  install  two  automatic  flashing  light  signals  and  one 
^  bell  at  each  of  the  crossings  of  their  railway  and  Aylwin  and  Joliette 

Streets,  at  Maisonneuve,  Montreal,  Que.,  on  their  Longue  Pointe  Subd. 

67871  Sept.  11 — Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Company  of  Canada, 

Limited,  near  C.N.R.  tracks  at  Chicoutimi,  Que. 

67872  Sept.  11 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited,  near  C.N.R. 

tracks  at  Granby,  Que. 

67873  Sept.  11 — Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Company  of  Canada, 

Limited,  near  C.N.R.  tracks  at  Sillery,  Que. 

67874  Sept.  11 — Approving  relocation  of  marine  terminal  pipe  line  of  Imperial  Oil  Limited, 

running  from  Sillery  Wharf  to  its  marine  storage  plant  north  of  marine 
storage  plant  of  Shell  Oil  Co.  of  Canada,  Limited,  at  Sillery,  Que.  (C.N.R.). 

67875  Sept.  11 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 

C.P.R.  tracks  at  Blucher,  Sask. 

67876  Sept.  11 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Ste.  Anne  de  la  Perade,  Que. 

67877  Sept.  11 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Berthier,  Que. 

67878  Sept.  11 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Angusville,  Man. 

67879  Sept.  12 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 

C.P.R.  tracks  at  Hairy  Hill,  Alta. 

67880  Sept.  12 — Approving  location  of  pipe  lines,  etc.,  of  Edwards  Consumers  Co-operative 

near  C.P.R.  tracks  at  Pierson,  Man. 

67881  Sept.  13 — Approving  terms  and  conditions  of  the  issue,  sale  or  other  disposition  of  a 

certain  number  of  shares  of  the  capital  stock  of  the  Bell  Telephone 
Company  of  Canada. 

67882  Sept.  11 — Authorizing  C.N.R.  to  install  two  automatic  flashing  light  signals  and  one 

bell  at  each  of  the  crossings  of  their  railway  and  Chambly  and  Nicolet 
Street,  at  Maisonneuve,  Montreal,  Que.,  on  their  Longue  Pointe  Subd. 
67883.   Sept.  16 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 
C.P.R.  tracks  at  Inglis,  Man. 

67884  Sept.  16 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 

C.P.R.  at  Daysland,  Alta. 

67885  Sept.  16 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 

C.N.R.  tracks  at  Donalda,  Alta. 

67886  Sept.  16 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Carstairs,  Alta. 

67887  Sept.  16 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Rosetown,  Sask. 

67888  Sept.  12 — Declaring  C.N.R.  crossing  of  Octave  Street  second  west  of  station  at 

Victoriaville,  Que.,  mileage  55-5  Danville  Subd.,  protected  to  Board's 
satisfaction. 

67889  Sept.  13 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Supplement 

No.  2  to  Tariff  C.T.C.  No.  E.3919,  filed  by  the  C.N.R.  under  Sec.  3. 

67890  Sept.  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  82  to  Tariff  C.T.C.  No.  E.3762  and  Supplement  No.  17  to 
Tariff  C.T.C.  No.  E.3885,  filed  by  the  C.N.R.  under  Sec.  3. 

67891  Sept.  13 — Authorizing  the  Corp.  of  the  Twp.  of  Maidstone,  County  of  Essex,  Ont., 

to  construct  the  proposed  new  highway  across  the  C.N.R.  at  mileage  92-83 
Chatham  Subd.,  Twp.  of  Maidstone,  Province  of  Ont. 

67892  Sept.  13 — Extending  time  within  which  the  Great  Northern  Railway  Co.  was  to 

install  two  fla.shing  light  signals  and  one  bell  at  the  crossing  of  the 
Vancouver,  Victoria  and  Eastern  Railway  &  Navigation  Company's  railway 
and  River  Road  in  District  Lot  18,  Group  2,  New  Westminster  District, 
Municipality  of  Delta,  B.C. 

67893  Sept.  13 — Declaring  C.P.R.  crossing  of  Victoria  Street  and  Greenhill  Mine  Spur  in 

the  town  of  Blairmore,  Alta.,  at  mileage  88-3  Crowsnest  Subd.,  protected 
to  Board's  satisfaction  ;  present  speed  limitation  of  ten  miles  per  hour  to  be 
maintained  and  all  switching  movements  to  be  flagged  over  crossing. 
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Application  of  B.C.  Tree  Fruits  Limited,  Kelowna,  B.C.,  for  ruling  as  to  adjust- 
ment of  standard  refrigeration  charges  on  cars  iced  half-stage  under 
Wartime  Prices  and  Trade  Board  Order  A-1320  of  August  18,  1944. 

File  No.  44631. 

RULING 

The  Wartime  Prices  and  Trade  Board  (hereinafter  referred  to  as  the 
'Trices  Board")  issued  its  Administrator's  Order  No.  A-1320  effective  August  19, 
1944,  controlling  the  iciug  of  refrigerator  cars  and  stated  therein  that  "the  chief 
purpose  of  this  Order  is  to  conserve  supplies  of  ice  to  relieve  the  current 
shortage  of  that  product." 

Paragraph  3  of  the  Order  reads: 

''Icing  of  Cars  Originating  in  Canada 
3.  No  person  shall  initially  ice  or  re-ice  a  refrigerator  car  loaded  or  to 
be  loaded  in  Canada  and  containing  any  fresh  fruits  and/or  vegetables, 
with  a  greater  quantity  of'  ice, 

(a)  than  that  required  to  fill  the  ice  bunkers  of  such  car  up  to  half 
stage  icing  capacity,  if  such  car  is  equipped  for  half  stage  icing;  or 

(6)  than  that  required  to  fill  the  ice  bunkers  of  such  car  with  a  total 
quantity,  inclusive  of  any  ice  already  in  the  bunkers,  of  not  more 
than  7,000  pounds  of  ice,  if  ^such  car  is  not  equipped  for  half 
stage  icing." 

The  Order  was  revoked  effective  November  9,  1944,  bv  Administrator's 
Order  No.  A-1448. 

The  B.C.  Tree  Fruits  Limited  (hereinafter  referred  to  as  the  ''applicant") 
directs  attention  to  the  said  paragraph  3  and  asserts  that  it  prevented  the 
carriers  from  performing  standard  refrigeration  services  as  provided  in  the 
following  tariffs: 

Canadian  Pacific  Ry.  Co.  W.22-A,  CTC  W3800,  Sec.  12,  para.  2; 

Canadian  National  Rys.  W306-B,  CTC  W1726,  Sec.  19,  para.  2; 

Canadian  Freight  Assn.  (West)  119-E,  CTC,  456,  Sec.  11,  pan 
lawfully  on  file  with  us  but  that  the  carriers  had  assessed  and  coile^^  caai^.  ^ 
for  the  modified  service  in  accordance  with  such  tariff  provi^i^ns'v  P  *^  ^  ► 
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The  applicant  requests  the  Board  to  investigate  the  matter  and  direct 
the  carriers  to  adjust  icing  charges  on  all  shipments  upon  which  the  service 
perfonned  did  not  comply  with  the  tariff  requirements  for  standard  refrigeration. 

Copies  of  the  applicant's  submissions  were  forwarded  to  the  Canadian 
National  Railways  and  the  Canadian  Pacific  Railway  Company  (herein  referred 
to  as  the  "carriers")  who  admit  that  under  the  terms  of  the  Prices  Board  Order 
a  saving  of  nearly  two  tons  of  ice  resulted  from  the  initial  icing  of  cars  equipped 
for  half-stage  icing,  and  also  resulted  in  less  ice  to  haul  in  transit. 

The  carriers  state  that  under  similar  circumstances  in  the  United  States 
the  carriers  there  were  ordered  by  the  Interstate  Commerce  Commission  to 
assess  only  78%  of  the  full  stated  refrigeration  charge  when  cars  were  iced 
half-stage  and  that  tariff  provisions  therefor  were  appropriately  made,  whereas 
similar  tariff  action  was  not  taken  in  Canada  with  respect  to  intra-Canadian 
rates  for  standard  refrigeration. 

The  carriers  also  state  that  the  mandatory  Order  of  the  Prices  Board  had 
the  effect  of  depriving  the  shipper  of  the  full  standard  refrigeration  service  and 
that  they  are  not  entitled  to  charge  the  full  tariff  rates  for  the  half-stage  icing 
service.  They  express  a  willingness  to  adjust  the  charges  to  the  same  basis 
I)revailing  in  the  United  States,  i.e.,  78%,  on  cars  equipped  for  half-stage  icing 
\diich  were  iced  to  the  capacity  directed  by  the  Prices  Board  Order  if  we  permit 
them  to  do  so.  ♦  ^ 

The  applicant  takes  exception  to  the  proposed  basis  of  adjustment  and 
asserts  that  as  refrigerator  car  equipment  in  the  United  States  is  of  generally 
considerably  greater  capacity  than  standard  Canadian  equipment,  i.e.,  .10,000 
lbs,  against  7,100  lbs.,  the  propriety  of  the  78%  basis  is  questionable,  and  that 
a  more  equitable  basis  for  adjustment  would  be  70%. 

The  carriers  express  unwillingness  to  adopt  the  basis  suggested  by  the 
applicant  on  the  grounds  that  while  United  States  refrigerator  cars  are  of 
greater  ice  capacity,  Canadian  cars  are  equipped  to  permit  more  ice  surface 
to  be  exposed  with  consequent  meltage  in  transit  as  great  as  in  United  States 
cars;  that  Canadian  cars  provide  and  always  have'  provided,  just  as  low 
temperatures  as  United  States  cars;  and  that  half-stage  initial  icing  of  cars 
takes"] ust  as  much  rc-icing  in  transit  as  if  fully  initially  iced — the  only  saving 
of  ice  being  in  the  first  icing. 

In  further  justification  of  their  position  the  carriers  assert  that  to  supply 
ice  in  Western  Canada  in  1944  it  was  necessary  to  haul  some  of  the  ice  from 
Eastern  Canada  at  costs  as  much  as  $20.00  per  ton,  and  that  they  lost  money 
on  every  car  moved  under  refrigeration  in  that  year. 

This  matter  has  been  developed  by  written  submissions  and  the  applicant 
has  expressed  its  willingness  that  the  Board  reach  a  decision  on  the  facts 
submitted,  asking  that  we  make  an  ai)propriate  order  without  requiring  further 
submission  of  material  by  it.  All  of  the  submissions  have  received  careful 
consideration  and  a  decision  thereon  has  been  reached. 

In  reality  we  are  asked  to  rule  upon  the  equity  of  a  78%  adjustment  versus 
a  70%  basis.  The  first  point  for  consideration  is  what  power  have  we  to  so 
adjudicate.  The  disposition  of  this  point  has  a  direct  bearing  on  the  specific 
application  but  in  view  of  the  decision  herein  reached  it  will  be  unnecessary  to 
deal  with  the  merits  of  either  basis. 

By  subsection  5  of  Section  323  of  the  Railway  Act  ''no  tolls  shall  be 
charged  ....  until  a  tariff  of  such  tolls  has  been  filed  with  ....  the  Board." 
Subsection  32  of  Section-  2  of  the  Act  defines  charges  for  icing  as  a  "toll"  or 
"rate".  By  subsection  4  of  Section  331,  the  Act  provides  that  any  special 
tariff  "shall  take  effect  on  the  date  stated  therein  ....  and  the  company  shall 
thereafter  ....  charge  the  toll  or  tolls  specified  therein." 

Section  343  of  the  Act  also  provides  that  "If  the  company  files  with  the 
Boarrl  any  tariff  and  such  tariff  comes  into  force  and  is  not  disallowed  by  the 
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Board  under  this  Act  the  tolls  under  such  tariff  while  so  in  force  shall,  

be  conclusively  deemed  to  be  the  legal  tolls  chargeable  by  such  company." 

It  is  necessary  therefore  to  review  the  tariff  provisions  respecting  standard 
refrigeration  to  determine  whether  the  requirements  of  the  Act  have  been 
satisfied  and  also  to  determine  whether  the  carriers  are  entitled  to  modify  their 
tolls. 

Canadian  Freight  Association  (Western  Lines)  tariff  119-E,  Agent  Flynn's 
C.T.C.  456  sets  out  charges  for  standard  refrigeration  from  Western  to  Eastern 
Canada.  It  is  therein  provided  that  ''under  standard  refrigeration  service, 
carriers  will  initially  ice  cars  to  capacity  ....  and  re-ice  cars  to  capacity  in 
transit." 

Canadian  National  Rys.  tariff  W-306-B,  CTC  W-1726  and  Canadian 
Pacific  Railway  Company's  tariff  W-22-A,  CTC  W-3800,  applicable  within 
Western  Canada,  states:  "Rates  for  standard  refrigeration,  including  initial 
icing,  salt  and  icing  in  transit."  It  is  also  provided  therein  that  "Bunkers  of 
refrigerator  cars  ....  moving  under  standard  refrigeration  must  be  filled  to 
capacity  at  initial  icing  station,  also  at  all  regular  icing  stations  enroute." 

Nowhere  in  these  tariffs  is  the  "capacity"  specified.  Due  to  various  sizes 
and  classes  of  refrigerator  cars,  it  would  be  impracticable,  if  not  impossible,  to 
so  specify.  It  is  clear,  however,  that  the  said  tariffs  provide  charges  applicable 
to  standard  refrigeration  service  and  that  such  charges  contemplate  icing  to 
the  capacity  of  the  car  bunkers. 

Until  the  issuance  of  the  Order  of  the  Prices  Board,  there  was  no  limiting 
factor  imposed  upon  the  amount  of  ice  required  to  fill  car  bunkers  to  capacity. 
Such  capacity  would  undoubtedly  be  either  the  physical  capacity  of  the  bunkers 
or  the  capacity  specified  for  each  car  in  the  Official  Railway  Equipment 
Register.    (The  said  Equipment  Register  is  a  tariff  on  file  with  the  Board.) 

The  issuance  of  the  Prices  Board  Order,  under  the  powers  conferred  upon 
that  Board,  had  the  effect  of  preventing  the  carrier  from  icing  or  re-icing  a 
refrigerator  car  to  a  greater  extent  than  is  set  out  in  its  Order. 

Inasmuch  as  the  carriers'  tariffs  provide  standard  refrigeration  charges  for 
cars  iced  and  re-iced  to  "capacity",  it  is  our  opinion  that  such  tariff  provisions 
are  applicable  equally  to  the  limited  capacity  brought  about  by  the  mandatory 
Order  of  the  Prices  Board,  or  in  other  words,  that  during  the  period  said  Order 
was  in  force  the  tariff  provision  as  to  icing  to  "capacity"  could  be  only  the 
capacity  permitted  by  the  Order. 

In  view  of  this  we  cannot  reach  any  other  conclusion  than  that  the  carriers 
have  legally  on  file  with  us  tariff  provisions  applicable  to  the  mandatory  half- 
stage  standard  refrigeration  even  though  it  is  clear  that  the  quantity  of  ice 
supplied  is  less  than  contemplated  by  the  tariffs.  The  pertinent  fact  is  that 
during  the  existence  of  the  Prices  Board  Order  the  carriers  were  forbidden  to 
supply  a  full  quantity  of  ice  but  were  not  required  to  modify  their  standard 
refrigeration  charges  nor  did  they  do  so. 

Inasmuch  as  we  are  asked  to  rule  upon  a  past  transaction  only,  it  must 
be  pointed  out  that  our  powers  with  respect  thereto  are  limited  to  a  declaratioD 
of  what  constitutes  the  legal  tolls. 

In  Vol.  15  of  the  Board's  Judgments.  Orders  and  Regulations  at  page  39 
dealing  with  erroneous  rate  quotation?^,  the  Board  said,  in  part,  "the  proper 
policy  of  the  Board  is  to  recognize  only  the  tariff  rates." 

In  Vol.  19  of  the  Board's  Judgments  and  Orders  at  page  48,  it  is  stated 
"the  Board  is  not  given  power  by  the  Railway  Act  to  order  or  direct  a  refund." 
"The  Board  has  often  decided  that  it  is  not  given  power  to  make  retroactive 
decisions.  The  Board  has  power  to  deal  with  the  question  whether  the  rate  is 
legal  or  not." 
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In  "Dept.  of  Public  Works  of  New  Brunswick  v.  C.N.R."  39  C.R.C.  143 
at  page  144  the  Board  said:  "The  Board  has  no  power  to  change  the  provisions 
of  a  tariff  as  to  a  past  transaction/'  and  at  page  146  said:  "Wbat  is  being 
asked  for  is  a  retroactive  modification  to  be  used  as  a  basis  for  settlement  of 

an  outstanding  account   If  it  were  established  that  any  provision,  or 

provisions  of  the  existing  tariff  were  unreasonable,  the  Board  has  no  power 
to  make  a  retroactive  amendment  of  the  tariff." 

In  "Canadian  Vickers  Ltd.  v.  C.P.R."  40  C.R.C.  187  at  page  189  the  Board 
said:  "If  the  legally  published  rate  was  charged  on  the  traffic  involved,  the 
Board  has  no  power  to  make  a  retroactive  alteration  in  the  tariff  and  order 
refund  of  tolls  which  have  been  charged." 

As  a  further  point  of  principle  we  refer  to  "Confederated  Freight  Asso- 
ciation, Toronto,  v.  C.N.R."  41  C.R.C.  257  at  page  259  where  the  Board, 
after  quoting  Section  343  of  the  Railway  Act  (previously  set  out  herein)  said 
"These- sections  make  it  clear  that  the  only  rates  the  company  may  charge  are 
those  published  in  their  lawfully  filed  tariffs." 

We  therefore  rule  that: 

1.  The  standard  refrigeration  charges  of  the  carriers  applicable  during 
the  existence  of  the  Prices  Bo^ard  Order  A-1320  were  published  in  lawfully  filed 
tariffs. 

2.  The  charges  so  published  were  legally  applicable  to  the  icing  service 
performed  under  the  terms  of  the  said  Prices  Board  Order. 

3.  The  Board  has  no  power  to  direct  or  permit  the  carriers  to  make  any 
adjustments  of  the  said  charges. 

Ottawa,  September  17,  1946.  J.  A.  CROSS 

J.  A.  STONEMAN 
F.  M.  MacPHERSON 


GENERAL  ORDER  No.  692 


In  the  matter  of  the  application  of  Canadian  Industries  Limited  for  an  Order 
amending  the  Regidations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight,  ivhich  v:ere  approved  by  General  Order 
No.  598,  dated  October  11,  1940,  as  amended,  in  connection  with  reused 

File  No.  1717.88.17 


Thursday,  the  26th  day  of  September,  A.D.  1946 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner, 
F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  tlic  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended  by  adding 
the  f()llowing  note  immediately  after  paragraph  numbered  21-4  on  page  17 
thereof : 

"During  the  present  emergency,  and  until  further  order  of  the  Board. 
l)oxes  manufactured  in  accordance  witli  Container  Specification  14  and 
solid  fibreboard  boxes  manufactured  in  accordance  with  Specification  23F 
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may  be  used  to  transport  high  explosives  containing  a  liquid  explosive 
ingredient  (dynamite),  and  may  be  reused  for  like  shipments:  PRO- 
VIDED that,  before  any  empty  boxes  are  shipped  back  to  the  factory, 
they  shall  be  examined  and  all  sawdust  and  lining  paper  removed;  PRO- 
VIDED, further,  that  before  reuse  the  boxes  shall  be  thoroughly  inspected, 
free  from  stains  of  exuded  nitro-glycerine,  clean  and  free  from  grit  and 
all  wood  pulp.   Sawdust  and  lining  paper  to  be  replaced  by  new  material. 

The  tops  or  covers  of  wooden  boxes,  Specification  14,  may  be  secured 
in  place  by  the  use  of  two  |  x  •  015-inch  parallel  metal  straps,  located 
between  three  or  four  inches  from  each  end  of  the  box:  Provided  the  tops, 
or  covers,  are  cleated  on  the  inside,  at  both  ends. 

The  closure  of  solid  fibreboard  boxes,  Specification  23F,  shall  be  flaps 
butted  or  with  full  overlap,  and  the  entire  contact  surfaces  of  the  closing 
flaps  on  the  bottoms  shall  be  coated  with  adhesive,  and  on  the  tops  w^ith 
cloth  adhesive  tapes,  two  and  one-half  inches  in  width." 


J.  A.  CROSS, 
Chief  Commissioner, 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

AUGUST,  1946 

Railway  Accidents    162  Killed  16  Injured  167 

Level  Crossing  Accidents    30  Killed   8  Injured  46 

Totals    192  Killed  24  Injured  213 

Killed  Injured 

Passengers                                                                       2  45 

Employees                                                                     5  122 

Others                                                                           17  46 

Totals    24  213 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.   I.  Nova  Scotia 

1  3  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S.  C-4718. 

New  Brunsw^ick 

1  —   2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  N.B.  19776. 

—  11    Auto  truck  ran  into  side  of  train.   Licence:  N.S.  C-7670. 

—  4    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  N.B.  C-1624. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  86456. 

Quebec 

—  1    Automobile  ran  into  side  of  train.   Licence:  Que.  173-035. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence :  Que.  160-036. 

—  1    Automobile  struck  by  track  motor  car.   Licence:  Ont.  D-3637. 
1  —   Pedestrian  walked  onto  crossing  in  front .  of  approaching  train  and  was 

struck. 

Ontario 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  74-E-35. 

1  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Mich.  BA-8851. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  53-Y-33. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  80-K-6. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Conn.  766-Z-E. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not  given. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.  336-C-5. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  18318-T. 

—  4    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  85648-C. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  438-L-3. 
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AccidenU   K.   I.  Manitoba 

1  —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Man.  L.T.V.-298. 

1         —   2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Man.  T-14-17L 

Saskatchewan 

1         —    1    Tractor  drove  onto  crossing  in  front  of  approaching  train   and  was 
struck. 

1  —    1    Automobile  struck  track  motor  car.    Licence:  Not  given. 

1  11    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  71040. 
1  —   2    Automobile  struck  track  motor  car.    Licence:  Not  given. 

1  —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  98-428. 

Alberta 

1  11    Motorcycle  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence :  Ont.  5200. 
1  1  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  12-283. 

British  Columbia 

1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
1         —    2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  BC  CN-262. 

Of  the  30  accidents  at  Highway  Crossings,  28  occurred  at  unprotected  crossings  and  2  at 
protected  crossings.    Twenty-four  of  the  accidents  occurred  after  sunrise  and  6  after  sunset. 

Sept.  27,  1946. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67894  Sept.  13 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing, 

mileage  67-24  Montreal  and  Ottawa  Subd.,  Ont. 

67895  Sept.  16 — Approving  location  of  pipe  lines,  etc.,  of  Hugh  Bottled  Gas  Co.,  Regina, 

Sask. 

67896  Sept.  16 — Authorizing  C.N.R.  to  re-construct  Pier  No.  3  of  bridge  at  Emerson,  Man. 

67897  Sept.  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  182^ 

of  1st  revised  page  22B  to  Tariff  C.T.C.  No.  E.4757,  filed  by  C.P.R.  under 
Section  9. 

67898  Sept.  17 — Approving  Appendix  "A",  and  Supplement  No.  2,  to  Traffic  Agreement 

between  the  Bell  Telephone  Company  and  The  Perkins  Telephone  Co.  Ltd. 

67899  Sept.  16 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Cascade  Creek,  Mileage 

102-9,  Albreda  Subd.,  B.C. 

67900  Sept.  17 — Approving  agreement  between  The  Bell  Telephone  and  the  Province  of 

Ontario  (Department  of  Lands  and  Forests). 

67901  Sept.  17 — Relieving   C.P.R.   from   maintaining   cattle   guards   at   certain  highway 

crossings,  Chalk  River  Subd.,  Ont. 

67902  Sept.  18 — Declaring  C.N.R.  crossing,  mileage  71-6  Bala  Subd.,  Ont.  protected  to 

Board's  satisfaction. 

67903  Sept.  18— Rescinding  Order  No.  67802,  dated  Aug  20,  1946,  re  protection  at  C.N.R. 

crossing  at  Creditville,  Ont. 

67904  Sept.  18 — Extending  time  within  which  C.P.R.  was  required  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  and  Highway  No.  17,  mileage  70-91 
Chalk  River  Subd.,  Ont. 

67905  Sept.  18 — Approving  location  one  additional  storage  tank,  and  pipe  lines,  of  The 

British  American  Oil  Co.  Ltd.  near  C.N.R.  at  Bonnyville,  Alta. 

67906  Sept.  18 — Approving  location  of  pipe  lines,  etc.,  of  Belanger  Petroleum  Products 

near  C.N.R.  tracks,  Sudbury,  Ont. 

67907  Sept.  18 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.  near  C.P.R. 

tracks,  Gladstone,  Man. 

67908  Sept.  18 — Approving  location  of  pipe  lines,  etc.,  of  Standard  Oil  Co.  of  British 

Columbia  Ltd.  near  C.P.R.  tracks,  Revelstoke,  B.C. 

67909  Sept.  18 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd. 

near  C.P.R.  tracks,  Orangeville,  Ont.  , 

67910  (To  be  summarized  in  next  issue). 

67911  Sept.  18 — Approving  clearances  at  Gantry  Crane  in  Chaudiere  Yard,  Ottawa,  Ont. 

C.N.R. 

67912  Sept.  18 — Authorizing  New  York   Central  Railroad  Company   (Michigan  Central 

Railroad  Company)  to  install  flashing  light  signals  and  bell,  mileage  186-31 
near  Canfield  Junction,  Ont.    Detroit-Buffalo  Subd. 

67913  Sept.  19 — Declaring  North  Alberta  Railways  crossing,  first  east  of  station  at  Barrhead, 

Alta.  mileage  25-9  Barrhead  Subd.  protected  to  Board's  satisfaction. 

67914  Sept.  19 — Authorizing  the  Municipal  District  of  Springbank  No.  45,  Alta.  to  construct 

highway  across  C.P.R.  mileage  3-31  Macleod  Subd.  SWi  Sec.  34-23-1,  W5M, 
Alta. 

67915  Sept.  19 — Authorizing  the  C.P.R.  to  operate  engines,  cars  and  trains  over  private 

siding  of  Medalta  Potteries  Ltd.,  Medicine  Hat,  Alta. 

67916  Sept.  19 — Declaring  C.P.R.  crossing  of  Bay  view  Hill  Crescent  mileage  0-66  North 

Toronto  Subd.,  Loaside,  Ont.  protected  to  Board's  satisfaction. 

67917  Sept.  12 — Authorizing  the  C.N.R.  to  operate  bridge  across  Rosebud  River,  mileage 

65-9  Drumhcllcr  Subd.  Alta. 

67918  Sept.  12 — Authorizing  the  C.N.R.  to  operate  bridge  across  Rosebud  River,  mileage 

69-2  Drumheller  Subd.  Alta. 

67919  Sept.  20 — Approving  Traffic  Agreement,  between  The  Bell  Company  and  La  Cie  de 

Telephone  de  St.  Grcgoirc. 

67920  Sept.  13— Declaring  C.P.R.  crossing  of  12th  Street  East,  Calgary,  Alta.  protected  to 

Board's  satisfaction. 

67921  Sept.  13 — Declaring  C.P.R.  cros.sing,  1st  west  of  Carmichael  Station,  mileage  44-1 

Maple  Creek  Subd.,  Sa.sk.,  protected  to  Board's  satisfaction. 
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67922  Sept.  20 — Approving  location  of  pipe  lines,  etc..  of  Imperial  Oil  Ltd.  near  tracks  of 

C.N.R.,  Prince  Albert,  Sask. 

67923  Sept.  19 — Approving  Appendix  "A"  and  list  of  rate  centres  to  Traffic  Agreement, 

between  The  Bell  Telephone  Company  of  Canada  and  La  Cie  de  Telephone 
Rurale  Ste.  Angele  de  Laval. 

67924  Sept.  20 — Approving  Traffic  Agreement  between  The  Bell  Telephone  and  La  Cie  de 

Telephone  de  Becancourt. 

67925  Sept.  20 — Approving  location  of  pipe  lines,  etc.  of  Sun  Oil  Co.  Ltd.  near  tracks  of 

C.N.R.    Mileage  4-0  Renfrew  Subd.,  Ottawa,  Ont. 

67926  Sept.  20 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.  near  tracks 

of  C.P.R.,  Provost,  -Alta. 

67927  Sri)t.  20 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.  near  tracks 

of  C.P.R.  Rocanville,  Sask. 

67928  Sept.  20 — Approving  location  of  pipe  lines,  etc.,  of  Manitoba  Co-operative  Whole- 

sale Ltd.  near  tracks  of  C.N.R.  Roblin,  Man. 

67929  Sept.  20 — Approving  location  of  pipe  lines,  etc.,  of  Manitoba  Co-operative  Whole- 

sale Ltd.,  near  tracks  of  C.N.R.  Gladstone,  Man. 

67930  Sept.  20 — Approving  location  of  pipe  lines,  etc.,  of  The  British  American  Oil  Co. 

Ltd.,  near  tracks  of  C.N.R.  Siimmerside,  P.E.I. 

67931  Sept.  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  168 

of  Supplement  No.  1  to  Tariff  C.T.C.  No.  1187,  filed  by  Dominion  Atlantic 
Railway  Co.  under  Section  9. 

67932  Sept.  24 — Directing  C.P.R.  to  install  flashing  light  signals  at  crossing  of  highway  No. 

69,  Lot  3,  Cone.  3,  Twp.  of  Humphrey,  Ont.   Mileage  4-78  Parry  Sound.  Subd. 

67933  Sept.  23 — Amending  Order  No.  67754.  re  signals  at  crossing  of  Michigan  Central  and 

N.  St.  C.  and  T.  Rly.  at  Welland,  Ont. 

67934  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Sup- 

plement No.  17  to  Tariff  C.T.C.  No.  3834  and  Supplement  No.  2  to  Tariff 
C.T.C.  No.  E3901,  Filed  by  C.N.R.  under  Sec.  3. 

67935  Sept.  23— Declaring  C.P.R.  crossing  north  of  Penhold  Stn.  mileage  84-3  Red  Deer 

Subd.  Alta.  protected  to  Board's  satisfaction. 

67936  Sept.  23— Declaring  C.N.R.  cro.ssing  at  Norton,  N.B.  mileage  56-6  Su.ssex  Subd. 

protected  to  Board's  satisfaction. 

67937  Sept.  23 — Authorizing  C.N.R.  to  operate  over  bridge  at  mileage  8-8  Acadia  Valley 

Subd.  Sask. 

67938  Sept.  23 — Authorizing  C.N.R.  to  operate  over  bridge  at  mileage  2-7  Acadia  Valley 

Subd.  Sask. 

67939  Sept.  23— Declaring   C.P.R.    (Kennedy's   Crossing)    Hartland,   N.B.   mileage  63-10 

Shogomoc  Subd.,  protected  to  Board's  .satisfaction. 

67940  Sept.  23— Declaring  C.P.R.  cro.ssing  at  Turbine,  Twp.  of  Drury,  District  of  Sudbury. 

Ont.  mileage  28-03  Webbwood  Subd.  protected  to  Board's  satisfaction. 

67941  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item 

305E  of  Supplement  No.  29  to  Tariff  C.T.C.  No.  1168,  filed  by  Dominion 
Atlantic  Rly.  Co.  under  Section  9. 

67942  (To  be  summarized  in  next  issue). 

67943  Sept.  24 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.  near  C.P.R. 

tracks  at  Veteran,  Alta. 

67944  Sept.  24 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.  near  C.N.R. 

tracks  at  Livelong,  Sask. 

67945  Sept.  24 — Requiring   C.N.R.   to   erect   and   maintain   crossing   signboards  between 

Sections  16  and  17,  Twp.  32,  Range  2,  West  2nd  Meridian,  Mile  47-44 
Margo  Subd.  East  of  Rama,  Sask. 

67946  Sept.  24 — Approving  of  Appendix  "A"   to  Traffic   Agreement,  between   The  Bell 

Telephone  Company  and  Syndicat  Cooperatif  de  Telephone  de  Valcourt. 

67947  Sept.  25 — Authorizing  C.P.R.  to  construct,  maintain  and  operate  branch  line  at 

Woodman,  Man.  mileage  5*74  Carberr\'  Subd. 

67948  Sept.  24 — Ordering  C.N.R.  to  make  repairs  to  viaduct  approaches  at  Central  Avenue, 

Prince  Albert,  Sask.  ^ 

67949  Sept.  24 — Declaring  C.P.R.  crossing  on  Victoria  Street,  mileage  45-19  MacTier  Subd. 

Alliston,  Ont.,  protected  to  Board's  satisfaction. 

67950  Sept.  24— Approving  of  location  of  C.N.R.  station  shelter  at  Thorold,  Ont. 
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67951  Sept.  25 — Authorizing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  Highwaj^  No.  69,  Lot  24,  Cone.  8,  Wood  Twp.  mileage  111-6  Bala 
Subd.  Ont. 

67952  Sept.  24 — Exempting  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  from 

mileages  41-49  to  52-41  Waltham  Subd.,  Que. 

67953  Sept.  24 — Authorizing  C.P.R.  to  appoint  and  maintain  a  station  agent  at  Tuffnell, 

Sask. 

67954  Sept.  26 — Authorizing  clearances  at  siding  serving  Industrial  Timber  Mills  Limited, 

Youbou,  B.C.  (C.N.R.). 

67955  Sept.  24 — Authorizing  C.P.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

railway  and  Pembroke  St.,  Pembroke,  Ont. 

67956  Sept.  25 — Authorizing  Town  of  Mahone  Bay  to  construct  Clairemonte  Street  across 

C.N.R.  mileage  0-42  Lunenburg  Subd.,  N.S. 

67957  Sept.  26 — Authorizing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Highway  69,  mileage  125-4  Bala  Subd.  lot  2,  Con.  9,  Medora,  Ont. 

67958  Sept.  26 — Authorizing  C.N.R.  to  operate  trains  over  private  siding  of  Crawford  Coal 

Company  across  Queen  St.,  Kingston,  Ont. 

67959  Sept.  26— Approving  plan  No.  238,  dated  Aug.  21,  1946,  in  lieu  of  plan  dated  Aug.  3, 

1928,  under  Qrder  No.  41090,  providing  protection  at  crossing  of  C.P.R. 
and  Winnipeg  St.,  Regina,  Sask. 

67960  Sept.  27 — Declaring  C.N.R.  crossing  at  mileage  97-2  Nechako  Subd.,  Smithers  Division, 

B.C.,  protected  to  Board's  satisfaction. 

67961  Sept.  28 — Authorizing  C.N.R.  to  construct  additional  track  across  Glengarry  and  Stor- 

mont  Railway  Co.,  mileage  26-6  Cornwall  Subd.,  Cornwall,  Ont. 

67962  Sept.  27 — Authorizing    clearances    at    siding    serving    Agricultural    Chemicals  Ltd. 

Chambly  Canton,  Que.    (Montreal,  Southern  Counties  Rly.). 

67963  Sept.  27 — Authorizing  clearances  at  entrance  to  Dump  House  on  Canadian  Gypsum 

Co's.  siding,  mileage  38-58  Halifax  Subd.,  Hantsport,  N.S.  Dominion  Atlan- 
tic Railway  Co. 

67964  Sept.  27— Declaring   C.P.R.   crossing,   1st   west    of   Pennant   Stn.,   mileage  23-18 

Empre>:s  Subd.,  Sask.,  protected  to  Board's  satisfaction. 

67965  Sept.  28 — Extending  time  within  which  the  C.P.R.  was  required  to  install  flashing 

light  signals  and  bell  at  crossing,  mileage  63-46  Chalk  River  Subd.,  Payne 
Station,  Ont. 

67966  Sept.  28 — Extending  time  within  which  C.P.R.  was  required  to  install  flashing  light 

signals  and  bell  at  crossing,  mileage  78-64  Chalk  River  Subd.,  Lot  7,  Con.,  1, 
Westmeath  Twp.,  Ont. 

67967  Sept.  28 — Extending  time  within  which  C.P.R.  was  required  to  instal  wigwag  and 

improvements  to  track  circuits  at  crossing  of  Main  St.,  mileage  74-66, 
Cobden,  Ont.,  Chalk  River  Subd. 

67968  Sept.  28— Declaring  C.P.R.  crossing  of  Drew  St.  Woodstock,  Ont.,  mileage  87-99 

Gait  Subd.,  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles 
an  hour  to  be  maintained, 

67969  Sept.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  182| 

of  2nd  revised  page  22B  to  Tariff  C.T.C.  No.  E4757,  filed  by  C.P.R.  under 
Section  9. 

67970  Sept.  28 — Authorizing  C.N.R.  to  operate  its  trains  over  private  siding  of  McFarlane, 

Gendron  Manufacturing  Co.  Ltd.,  across  Railroad  St.,  Belleville,  Ont. 

67971  Sept.  28 — Authorizing  C.P.R.  to  operate  its  trains  over  private  siding  of  Oliver 

Corporation  acro.ss  Irysh  Ave.,  Winnipeg,  Man. 

67972  Sept.  28 — Authorizing  clearances  at  siding  serving  Siscoe  Metals  Ltd.,  near  McCarthy, 

Que.,  mileage  105-7  Manouan  Subd.  (C.N.R.). 

67973  Sept.  28 — Extending  time  within  which  C.P.R.  was  required  to  install  flashing  light 

signals  and  bell  mileage  84-4,  Chalk  River  Subd.  Lots  21-22,  Con.  11,  West- 
meath Twp.,  Ont. 

67974  Sept.  28 — Authorizing  Pere  Marquette  Rly.  Co.  to  operate  under  overhead  structures 

carrying  pipe  lines  over  and  above  its  tracks  at  No.  2  plant  of  Imperial 
Oil  "Ltd.,  at  Sarnia,  Ont. 

67975  Oct.  2 — Amending  Order  No.  67926,  dated  Sept.  20,  1946,  re  location  of  pipe  lines,  etc., 

of  Sun  Oil  Ltd.,  near  C.P.R.  tracks  at  Provost,  Alta. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

This  Order  in  Council  is  being  reproduced  for  the  information  of  all 
concerned: 

PRIVY  COUNCIL,  CANADA 
P.C.  3219 

Certified  to  be  a  true  copy  of  a  Minute  of  a  Meeting  of  the  Committee  of  the 
the  Privy  Council,  approved  by  His  Excellency  the  Governor  General  on 
the  30th  July,  1946. 

The  Committee  of  the  Privy  Council  have  had  before  them  a  report,  dated 
29th  July,  1946,  from  the  Minister  of  Transport,  representing: 

-  That,  by  Chapter  32  of  the  Statutes  of  .Canada,  1945,  The  Transport  Act, 
1938,  was  amended  to  extend  the  application  of  Part  II  of  the  said  Act,  relative 
to  Transport  by  Water,  to  vessels,  exceeding  ten  tons  gross  tonnage,  operating 
on  the  Mackenzie  River,  as  defined  in  such  amending  Act; 

That  by  a  proclamation  published  under  date  February  9,  1946,  the  afore- 
said Part  II,  as  amended,  was  declared  to  be  in  force  in  respect  of  the  Mackenzie 
River,  and  to  have  effect  as  of  the  date  of  such  publication; 

That  Section  6  of  the  said  Act  provides  that  fees  shall  be  payable  for 
licences  issued  thereunder  according  to  a  tariff  of  fees  to  be  fixed  by  the  Board 
of  Transport  Commissioners  with  the  approval  of  Your  Excellency  in  Council ; 

That  the  Board  has  now  advised  that  with  respect  to  the  Mackenzie  River 
the  Board  considers  there  should  be  a  licence  fee  of  one  cent  per  ton,  gross  ton- 
nage, maximum  $25,  for  each  ship  named  in  every  licence  issued  to  water  carriers 
coming  within  the  provisions  of  the  said  Part  II,  and  further  consider  that  such 
fee  shall  be  also  payable  with  respect  to  each  ship  substituted  on  a  licence  unless 
the  Board  finds  the  circumstances  do  not  justify  such  a  charge;  and 

That  the  Board  is  of  opinion  that  these  fees  would  provide  a  reasonable  and 
equitable  charge  in  relation  to  the  varying  number  of  ships  and  facilities  of  the 
respective  water  carriers. 

The  Committee,  therefore,  on  the  recommendation  of  the  Minister  of  Trans- 
port, advise  that  the  above  mentioned  tariff  of  fees  be  approved  accordingly. 

A.  M.  HILL, 
Asst.  Clerk  of  the  Privy  Council. 
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Application  of  the  Pere  Marquette  Railiuay  Company  for  an  Order  under  section 
253  of  the  Railway  Act  and/or  otherwise  determining  upon  what  terms 
traffic  designated  as  ^'Interchange  Traffic''  shall  be  transferred  from  the 
lines  of  the  aforesaid  Company  to  the  lines  of  the  Canadian  Pacific  Rail- 
way Company  or  from  the  lines  of  the  Canadian  Pacific  Railway  Company 
to  the  lines  of  the  aforesaid  Pere  Marquette  Railway  Company  in  or 
around  or  in  proximity  to  the  City  of  Chatham,  in.  the  Province  of 
Ontario. 

(File  No.  6713.251) 

Mr.  W.  B.  Reid  appeared  for  the  Pere  Marquette  Railway  Company. 
Mr.  J  Q.  Maunsell,  K.C.,  for  the  Canadian  Pacific  Railway  Company. 

JUDGMENT 
Wabdrope^  Assistant  Chief  Commissioner: 

The  Pere  Marquette  Railway  Company  as  lessee  of  the  Lake  Erie  and 
Detroit  River  Railway  Company,  runs  through  and  in  the  vicinity  of  the  City 
of  Chatham,  Ontario,  in  a  northerly  and  southerly  direction.  One  mile  northerly 
from  the  centre  of  the  Pere  Marquette's  terminal  yard  in  or  about  the  City 
of  Chatham,  the  Canadian  Pacific  Railway  Company's  main  line  between 
London  and  Windsor  crosses  the  Pere  Marquette  Railway  at  right  angles. 
Approximately  one-half  mile  to  the  east  of  this  intersection  of  the  Pere  Marquette 
and  Canadian  Pacific  Railway  lies  the  centre  of  the  existing  interchange  tracks 
which  have  been  used  for  the  purpose  of  interchange  traffic  between  the  two 
railways  since  some  time  around  the  year  19Q3.  These  interchange  tracks  are 
parallel  to  the  Canadian  Pacific  '  London  to  Windsor  line,  and  within  the 
Canadian  Pacific  Railway  right  of  way. 

Although  this  arrangement  has  apparently  been  in  effect  since  about  the 
year  1903,  neither  of  the  parties  has  been  able  to  find  any  written  agreement 
in  connection  with  the  same. 

In  the  last  several  years  the  volume  of  interchange  traffic  betv^lpS^Tv/i 
railways  has  greatly  increased,  so  much  so  the  Pere  Marquette  Rai^<^a^$^d5ipany  ^ 
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complains  that  it  is  put  to  an  unfair  and  burdensome  expense  in  delivering 
its  cars  from  its  yard  to  the  interchange  tracks  on  the  Canadian  Pacific  Railway, 
east  of  the  intersection.  It  also  complains  that  in  addition  to  having  to  deliver 
its  own  cars  to  the  interchange  tracks,  it  must  pick  up  the  interchange  cars 
of  the  Canadian  Pacific  Railway  Company  and  haul  the  same  from  the  inter- 
change tracks  on  the  Canadian  Pacific  Railway  back  to  the  yard  and  tracks 
of  the  Pere  Marquette  Railway  Company. 

The  Pere  ]\Iarquette  Railway  Company  in  view,  therefore,  of  what  it 
considers  to  be  an  inequitable  or  unfair  division  of  the  burden  of  effort  or 
expense,  applies  to  the  Board  under  section  253  and  other  relevant  sections  of 
the  Railway  Act  for  an  order  determining  upon  what  terms  traffic  designated 
as  "Interchange  Traffic"  shall  be  transferred  between  the  two  railways. 

As  a  remedy,  the  applicant  has  offered  to  designate  an  interchange  track 
or  tracks  in  its  own  yard  for  the  use  of  the  Canadian  Pacific  Railway  Company 
ifi  making  delivery  of  its  cars  for  acceptance  in  interchange  by  the  car  inspectors 
of  the  Pere  Marquette  Railway  Company.  In  the  alternative,  it  suggests  an 
apportionment  of  the  expense  it  is  now  put  to  in  delivering  its  cars  for  inter- 
change to  the  Canadian  Pacific  Railway  Company,  and  receiving  cars  from  the 
Canadian  Pacific  Railway  Company  destined  for  interchange  to  the  Pere 
Marquette  Railway  Company. 

No  complaint  with  regard  to  the  existing  arrangements  was  made  by  the 
Pere  Marquette  Railway  Company  until  the  year  1943,  at  which  time  and 
from  time  to  time  thereafter  it  sought  an  agreement  with  the  Canadian  Pacific 
Railway  Company,  but  without  success,  to  apportion  the  expenses  of  handling 
the  interchange  traffic. 

In  addition  to  the  provisions  of  the  Railway  Act,  or  in  the  alternative, 
the  applicant  also  relies  upon  Rule  7  of  the  Code  of  Car  Service  Rules  of  the 
Association  of  American  Railroads,  both  the  Pere  Marquette  and  the  Canadian 
Pacific  Railway  being  participating  railroads. 

Rule  7  (first  paragraph)  reads  as  follows: — 

''Cars  shall  be  considered  as  having  been  deliVered  to  a  connecting 
railroad  when  placed  upon  the  track  agreed  upon  and  designated  as  the 
interchange  track  for  such  deliveries,  accompanied  or  preceded  by  proper 
data  for  forwarding  and  to  insure  delivery,  and  accepted  by  the  car 
inspector  of  the  receiving  road." 

The  Canadian  Pacific  Railway  Company  opposes  the  application  on  the 
grounds,  inter  alia,  that  under  section  253,  or  any  other  section  of  the  Railway 
Act,  the  Board  has  no  jurisdiction  to  make  an  order  in  the  terms  requested  by 
the  applicant.  It  further  contends  that  the  existing  interchange  tracks  comply 
with  the  provisions  of  Rule  7  of  the  Code  of  Car  Service  Rules  in  that  they 
are  the  designated  tracks  of  both  parties  agreed  upon  by  the  parties  some  forty 
years  ago  as  being  the  most  convenient  means  in  the  most  suitable  location  for 
effecting  interchange  by  each  party  with  the  other. 

What  the  Pere  Marquette  really  seeks  is  a  duplicate  set  of  interchange  tracks 
in  its  own  yards.  In  other  words,  the  existing  interchange  tracks  in  the  Cana- 
dian Pacific  Railway  yard  would  be  retained  and  another  set  estabhshed  in 
the  terminal  yards  of  the  Pere  Marquette.  Apart  from  other  features,  this 
would  necessitate  the  Canadian  Pacific  Railway's  switching  engine  proceeding 
on  to  the  Pere  Marquette  main  line  and  travelling  back  and  forth  to  the  Pere 
Marquette  yards  for  a  distance  of  one  mile  each  way,  involving  crossing  over 
the  Canadian  Pacific-Pcre  Marquette  crossover  and  again,  further  south,  cross- 
ing over  the  Canarlian  National-Wabash  and  Pere  Marquette  crossover. 

Even  if  this  were  a  practical  method  of  interchange,  which  I  do  not  con- 
sider it  to  be,  I  would  still  be  at  a  loss  to  know  why  there  should  be  two  sets  of 
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interchange  tracks,  or  interchange  between  yards,  as  suggested.  This  seems 
contrary  to  all  practice  in  Canada,  at  least,  and  I  do  not  think  that  the  applicant 
can  gain  any  assistance  for  its  proposition  either  under  sec.  253  or  sec.  313 
of  the  Railway  Act.  In  my  opinion,  sec.  253  only  comes  into  play  when  or 
where  there  are  no  existing  interchange  tracks  and  the  Board, 'in  the  public 
interest,  orders  the  establishment  of  the  same  at  or  near  the  point  of  inter- 
section. It  is  only  then,  upon  or  after  making  such  order,  that  the  Board  can 
as  provided  in  sub-section  2  thereof— "determine  by  what  company  or  companies, 
or  other  corporations  or  persons,  and  in  what  proportions,  the  cost  of  making 
and  maintaining  any  such  connections  shall  be  borne,  and  upon  what  terms 
traffic  shall  be  thereby  transferred  from  the  lines  of  one  railway  to  those  of 
another." 

But  in  the  case  at  hand  the  Board  m.ade  no  order.  The  existing  tracks 
have  been  in  their  present  location  and  use  for  over  forty  years.  They  are  at 
or  near  the  point  of  intersection  of  the  two  railways.  Until  recent  years  no 
complaint  arose  between  the  parties.  No  order  having  been  made,  the  inter- 
change arrangements  now  in  effect  between  the  two  companies,  I  think,  must 
have  been  carried  out  by  agreement,  express  or  implied.  In  any  event,  in  my 
opinion,  the  interchange  tracks  proposed  by  the  Pere  Marquette  to  be  established 
in  its  yards  could  not  be  considered  connecting  tracks  for  the  purpose  of  inter- 
change of  traffic  as  contemplated  by  section  253. 

It  has  been  well  established,  that  public  interest,  economy  to  the  shipper 
and  convenience,  are  the  paramount  factors  in  determining  the  necessity  of 
interchange  tracks.  The  advantages  or  disadvantages  to  the  participating  rail- 
ways must  be  secondary.  There  is  no  evidence  that  the  public  interest  requires 
the  additional  interchange  tracks  in  the  Pere  Marquette  yard. 

In  my  opinion,  section  313  is  of  no  assistance  to  the  applicant.  Again, 
the  fact  is  the  interchange  tracks  are  in  existence,  the  two  lines  are  connected 
by  the  same  and  the  facilities  of  interchange  are  not  shown  to  be  less  than  public 
interest  requires. 

Lastly,  referring  to  paragraph  7  of  the  Code  of  Car  Service  Rules  above 
referred  to,  I  do  not  think  this  helps  the  applicant.  Holding  as  I  do  that  the 
present  arrangement  exists  by  reason  of  agreement,  express  or  implied,  then 
the  present  interchange  tracks  are  those  designated  and  agreed  upon.  Con- 
sequently, even  if  Rule  7  could  be  considered  to  be  a  determining  factor,  or 
could  be  considered  to  be  an  agreement  to  be  dealt  with  under  section  35  of 
the  Railway  Act,  its  provisions  have  already  been  met. 

I  would  dismiss  the  application.   An  order  to  go  accordingly. 

October  3,  1946.  HUGH  WARDROPE. 

I  concur. 

J.  A.  Cross. 
J.  A.  Stoneman. 
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ORDER  No.  67981 

In  the  matter  of  the  application  of  the  Pere  Marquette  Railway  Company  for  an 
Order,  under  Section  253  of  the  Railway  Act  and/or  otherwise,  determining 
upon  what  terms  traffic  designated  as  ^'Interchange  Traffic"  shall  he  trans- 
ferred from  the  lines  of  the  said  Company  to  the  lines  of  the  Canadian 
Pacific  Railway  Company,  or  from  the  lines  of  the  Canadian  Pacific 
Railway  Company  to  the  lines  of  the  Pere  Marquette  Railway  Company 
in  or  around  or  in  proximity  to  the  City  of  Chatham,  in  the  Province  of 
Ontario: 

File  No.  6713.251 

Friday,  the  4th  day  of  October,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner.  > 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto 
on  the  20th  day  of  June,  1946,  in  the  presence  of  Counsel  for  the  Pere  Marquette 
and  the  Canadian  Pacific  Railway  Companies,  and  what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68019 

In  the  matter  of  the  application  of  the  Hudson's  Bay  Company,  under  Section  21 
of  The  Transport  Act,  1938,  for  approval  of  amendments  to  Standard 
Freight  Tariff  C.T.C.  No.  F.  '  1  and  Standard  Passenger  Tariff  C.T.C. 
No.  P.  1,  on  file  with  the  Board  under  file  No.  42082.31: 

Thursday,  the  10th  day  of  October,  A.D.  1946. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner.  ^ 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board —  ' 

It  is  ordered:  That  amendments  to  the  said  Standard  Freight  Tariff  and 
Standard  Passenger  Tariff  of  the  Hudson's  Bay  Company,  i.e., 
1st  Revised  Page    5,  C.T.C.  No.  P.  1; 
1st  Revised  Page  10,  C.T.C.  No.  F.  1; 
1st  Revised  Page  18,  C.T.C.  No.  F.  1; 

on  file  with  the  Board  under  file  No.  42082.31,  be,  and  they  are  hereby,  approved, 
subject  to  complaint,  and  investigation  and  determination  as  to  rates  or  charges, 
as  prnviflcd  bv  The  Transport  Act,  1938. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  68021 

In  the  matter  of  agreed  charge  betiveen  the  Canadian  National  Raihcays,  Cana- 
dian Pacific  Railway  Compamj,  Northern  Alberta  Railways  Company 
and  certain  shippers  covering  transportation  of  lumber  and  forest  products 
between  stations  in  Western  Canada  specified  therein,  approved  by  Order 
No.  59787,  dated  October  18,  1940: 

File  No.  40994.13 

Friday,  the  11th  day  of  October,  A.D.  1946. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  the  S.N.A.  Lumber  Co.,  Limited,  of  Edson,  Alberta,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest 
products,  and  has  expressed  its  willingness  to  meet  and  comply  with  the 
provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest,  products,  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  the  S.N.A.  Lumber  Co.,  Limited  from  Edson, 
Alberta,  to  the  stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date 
on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

HUGH  AVARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  693 

In  the  matter  of  the  General  Order  of  the  Board  No.  691,  dated  September  6,  1946. 

File  No.  1717.87.39 

Monday,  the  7th  day  of  October,  A.D.  1946. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  by  the  Bureau  of  Explosives  and  The 
Railway  Association  of  Canada;  and  upon  the  recommendation  of  the  Director 
of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  General  Ord^r  No.  691,  dated  September  6,  1946, 
be,  and  it  is  hereby,  amended  by  striking  out  the  figures,  in  the  last 

paragraph  thereof,  and  substituting  therefor  the  figures,  "•>4". 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

67910    Oct.   4 — Authorizing  C.P.R.  to  rearrange  wigwag  operating  circuits  at  crossing  of 

its  railway  and  Main  Street  in  Chesterville,  Ont. 
67942    Oct.  3 — Approving  clearances  at  trackage  serving  the  Dominion  Rubber  Company 

Limited  at  Kitchener,  Ont.  (C.N.R.  and  G.R.R.) 

67976  Oct.    3 — Declaring  C.P.R.  crossing  of  Tupper  Street  first  west  of  station  at  Portage 

la  Prairie,  Man.,  mileage  55-8  Carberry  Subd.,  protected  to  Board's  satis- 
faction; present  speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

67977  Oct.    2 — Amending  Order  No.  67863,  dated  September  10,  1946,  approving  location 

of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R.  tracks  at  Oakburn, 
Man. 

67978  Oct.   2— Amending  Order  No.  67885,  dated  September  16,  1946,  approving  location 

of  pipe  lines,  etc..  of  North  Star  Oil  Limited  near  C.N.R.  tracks  at  Donalda, 
Alta. 

67979  Oct.  3 — Approving  location  and  details  of  C.N.R.  shelter  at  Nauwigewauk,  N.B. 

67980  Oct.  3 — Extending  time  within  which  C.P.R.  was  required  to  instal  two  flashing  light 

signals  and  one  bell  at  the  crossing  of  Russell  Road,  Twp.  of  Gloucester, 
Ont.,  at  mileage  85-93  Montreal-Ottawa  Subd. 

67981  Oct.   4 — Dimissing  application  of  the  Pere  Marquette  Railway  Co.  for  an  Order  re 

Interchange  Traffic  between  the  C.P.R.  and  P.M.R.  at  Chatham,  Ont. 

67982  Oct.  4 — Declaring  C.P.R.  crossing  of  highway  in  the  Town  of  Rigaud,  Que.,  mileage 

16-5  Montreal  and  Ottawa  Subd.  protected  to  Board's  satisfaction. 

67983  Oct.    4 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  one  bell  at  the  crossing  of  Alexander  Avenue,  Twp.  of 
Toronto,  Ont.,  mileage  11-02  Oakville  Subd. 

67984  Oct.   4 — Approving  materials  and  method  of  construction  of  tunnel  under  C.N.R. 

at  mile  4-95  Govel  Subd.,  Saskatoon,  Sask. 

67985  Oct.    3— Authorizing  Village  of  Ste.  Marie,  County  of  Beauce,  Que.,  to  construct 

an  extension  to  St.  Cvrille  Street  over  Q.C.R.  in  the  Village  of  Ste.  Marie, 
Que. 

67986  Oct.  5 — Dismissing  application  of  the  Municipality  of  the  Twp.  of  Granby,  Que., 

for  an  Order  requiring  the  C.N.R.  to  reconstruct,  etc.,  the  overhead  bridge 
over  their  tracks  on  Canaan  Road,  mileage  16-96,  Granby  Subd.,  directing 
C.N.R.  to  alter  and  improve  the  approaches  to  the  said  bridge. 

67987  Oct.    7 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

of  the  American  Brakeblok  Division,  American  Brak  Shoe  Company,  across 
St.  Peter  Street,  Town  of  Lindsay,  Ont.,  at  mileage  18-6  Bobcaygeon  Subd. 

67988  Oct.    7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  17  to  Tariff  C.T.C.  No.  E.3328;  Supplement  No.  33  to  Tariff 
C.T.C.  No.  E.3854;  and  Supplement  No.  49  to  Tariff  C.T.C.  No.  E.3859, 
filed  by  the  C.N.R.  under  Sec.  3. 

67989  Oct.   7 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 

of  the  Campbell  Soup  Company  Ltd.,  across  New  Toronto  Street,  Muni- 
cipality of  New  Toronto,  Ont. 
B7990    Oct.    7 — Extending  time  within  which   the  C.N.R.  were  required  to  install  two 
flashing  light  signals  and  one  bell  at  the  crossing  of  Egerton  Street,  London, 
Ont.,  mileage  31-03  Thorndale  Subd.  \ 

67991  Oct.  4 — Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at 

cro.ssing  of  the  highway  at  Footes  Bay,  Lot  1,  Con.  5,  of  the  Twp.  of 
Freeman,  District  of  Mu.skoka,  Ont. 

67992  Oct.    7— Declaring  C.N.R.  crossing  of  the  highway  at  mileage  11-0  Weyburn  Subd., 

Sask.,  protected  to  Board's  satisfaction. 

67993  Oct.    7 — Declaring  C.P.R.  crossing  of  highway  being  first  south  of  the  station  at 

Pleasantdale,  Sask.,  mileage  59-82  Melfort  Subd.,  protected  to  Board's 
satisfaction. 

67994  Oct.   4— Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Company 

Limited  near  C.N.R.  tracks  at  Haliburton,  Ont. 

67995  Oct.    7 — Approving  location  of  pipe  line.s,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Edson,  Alta. 

67996  Oct.    7 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Stoughton,  Sa.sk. 

67997  Oct.   7 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Creelman,  Sask. 
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67998  Oct.  7 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Glenavon,  Sask. 

67999  Oct.    7— Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Candiac,  Sask. 

68000  Oct.    7 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.P.R. 

tracks  at  Esk,  Sask. 

68001  Oct.  7 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Pincher,  Alta. 

68002  Oct.   7 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Mundare,  Alta. 

68003  Oct.    7 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Cardston,  Alta. 

68004  Oct.    4 — Declaring  C.N.R.  crossing  of  Sherbrooke  Highway  and  the  railway  three 

miles  south  of  Granby,  Que.,  mileage  10-72  Granby  Subd.,  protected  to 
Board's  satisfaction. 

68005  Oct.  8 — Relieving   the  C.N.R.  from   maintaining  right  of  way   fencing  between 

mileages  62-73  and  63-06  Montford  Subd.,  Que. 

68006  Oct.   8— Authorizing  the  C.N.R.  to  install  two  flashing  light  signals  and  one  bell 

at  the  crossing  of  their  railway  and  the  highway  mileage  3-43  Drummond- 
ville  Subd.,  near  St.  Romuald,  Que. 

68007  Oct.  8 — Authorizing  the  Dept.  of  Roads  of  the  Province  of  Quebec  to  construct 

the  Levis-Jackman  Road  across  the  railway  of  the  Quebec  Central  Railway 
Co.  in  the  Parish  of  Notre  Dame  de  la  Providence.  County  of  Beauce, 
Que. 

68008  Oct.    9 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

of  Ogilvie  Flour  Mills  Company,  Limited,  across  a  portion  of  Dewdney 
Avenue,  City  of  Regina,  Sask. 

68009  Oct.    9 — Authorizing  C.P.R.  to  construct  its  line  of  railway  at  grade  across  the  road 

allowance  between  Sees.  22  and  23,  Twp.  16,  Rge.  21,  W.P.M.,  mileage 
21-9  Bredenbury  Subd.,  Man. 

68010  Oct.    9 — Approving  plans  showing  electric  locomotive  shop  of  the  C.N.R.  at  Point 

St.  Charles,  Que. 

68011  Oct.   9— Declaring  C.P.R.  crossing  of  Foster  Avenue  in  the  City  of  Belleville,  Ont., 

mileage  91-85  Belleville  Subd.,  protected  to  Board's  satisfaction. 

68012  Oct.    9 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  N.A.R. 

tracks  at  Peace  River,  Alta. 
68013 — Oct.    9 — Approving  location  of  pipe  lines,  etc.,  Imperial  Oil  Limited  near  C.P.R. 
tracks  at  Sudbuiy,  Ont. 

68014  Oct.  10 — Approving  plan  of  C.P.R.  for  approval  of  profile  signal  showing  the  location 

of  automatic  signals  as  installed  at  Almonte,  Ont. 

68015  Oct.  10 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Blairmore,  Alta. 

68016  Oct.  10— Amending  Order  No.  67926,  dated  Sept.  20,  1946,  approving  location  of  pipe 

lines,  etc.,  of  North  Star  Oil  Limited,  near  C.P.R.  tracks  at  Provo.st,  Sask. 

68017  Oct.  10 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 

of  Breithaupt  Leather  Co.  Limited  across  Cambridge  Street  in  the  Town  of 
Penetang,  Ont. 

68018  Oct.  10— Amending  Order  No.  67901,  dated  Sept.  17,  1946,  relieving  the  C.P.R.  from 

maintaining  cattle  guards  at  certain  highway  crossings.  Chalk  River  Subd., 
Ont. 

68019  Oct.  10— Approving  Standard  Freight  Tariff  and  Standard  Passenger  Tariff  of  the 

Hudson's  Bay  Company. 

68020  Oct.  11— Declaring  C.P.R.  crossing  of  the  highway  first  east  of  the  station  at  Cody, 

N.B.,  rnileage  70-1  Minto  Subd.,  protected  to  Board's  satisfaction;  present 
speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

68021  Oct.  11 — Fixing  agreed  charges  covering  transportation  of  lumber  and  forest  products 

shipped  by  S.N.A.  Lumber  Co.  Ltd.,  from  Edson,  Alta. 

68022  Oct.  11 — Declaring  Q.C.R.  cro.ssing  of  highway  just  north  of  the  station  at  Weedon, 

Que.,  mileage  36-9  Quebec  Subd.,  protected  to  Board's  .satisfaction. 

68023  Oct.  11— Declaring  Q.C.R.  crossing  of  highway  just  north  of  the  station  at  East 

Angus.  Que.,  mileage  16-10  Quebec  Subd.,  protected  to  Board's  satisfaction. 

68024  Oct.  11 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  the  private 

siding  of  Regina  Cartage  and  Storage  Company.  Limited  in  Block  204, 
lane  in  Block  203  and  Cornwall  Street,  Regina,  Sask. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: 

P.C.  4154 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  8th  day  of  October,  1946. 
present: 

His  Excellency, 

The  Governor  General  in  Council: 

AVhereas  by  Order  in  Council,  P.C.  1040,  of  March  22,  1946,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
S.S.  ^'Caribou",  of  the  Dominion  Transportation  Company  Limited,  was  exempted 
from  the  operation  of  Part  2  of  the  said  Act,  relative  to  Transport  by  Ayater,  for 
the  season  of  Navigation  of  1946  only; 

And  whereas  the  Acting  Minister  of  Transport,  reports  that  the  Company 
has  now  advised  the  Board  of  Transport  Commissioners  that  a  newly  constructed 
vessel,  the  S.S.  ''Norisle",  will  replace  the  S.S.  ''Caribou"  as  of  September  30, 
1946,  and  has  requested  that  exemption  be  granted  this  vessel  for  the  balance 
of  the  season  of  navigation  for  1946,  stating  that  the  vessel  will  , operate  under 
the  same  conditions  as  did  the  S.S.  ''Caribou";  and 

That  the  Board  of  Transport  Commissioners  has  recommended  that  such 
exemption  be  granted; 

Now,  therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Acting  Minister  of  Transport^  is  pleased  to  order  that 
the  S.S.  "Norisle",  of  the  Dominion  Transportation  Company  Limited,  be  and 
it  is  hereby  exempted  from  the  operation  of  Part  2  of  The  Transport  Act, 
1938,  for  the  balance  of  the  season  of  navigation  of  1946  only. 

A.  D.  P.  HEENEY, 
Clerk  of  the  Privy  Council. 
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Quebec,  P.Q.,  Sept.  17,  1946. 

Hugh  ^^'ARDROPE;  Assistant  Chief  Commissioner. 
Armaxd  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
George  A.  Stone,  Commissioner. 

Application  of  the  Canadian  National  Railways,  under  sections  257  and  262,  and 
all  other  relevant  sections  of  the  Railvjay  Act,  for  an  order  dircctinq  the 
snbstitntion  of  automatically  controlled  signals  of  the  flashing  light  type 
for  the  manually  operated  swing  gates  installed  pursuant  to  Order  Xo. 
50646,  dated  December  20,  1933,  at  the  crossing  of  the  highway  knovm.  as 
Bennetts  crossing,  by  the  Applicants'  railway,  at  St.  Romuald,  City  of 
Levis,  in  the  Province  of  Quebec,  mileage  3.43  Drummondville  Subdivision, 
as  shown  on  plan  SD.  3306,  dated  November  26,  1945,  and  directing  that 
40%  of  the  cost  of  installation  of  the  substituted  protection  be  paid  out  of 
the  Railway  Grade  Crossing  Fund  and  the  balance,  as  well  as  the  cost  of 
maintenance,  by  the  railvjay. 

File  No.  38681.26 

Oral  Judgment 

The  Assistant  Chief:  Gentlemen,  we  have  given  consideration  to  the  question 
before  us  this  morning,  to  what  has  been  said  on  behalf  of  the  applicant,  and 
what  has  been  put  before  us  in  opposition  to  the  application,  giving  particular 
consideration  to  the  viewpoint  of  Mr.  Atkinson  representing  the  City  of  Levis 
and  that  particular  district  in  which  the  crossing  is  situated. 

As  has  been  stated,  the  applicant  wishes  to  substitute  for  the  presently 
manually  operated  protection  at  this  crossing,  a  form  of  automatically  controlled 
signals  of  the  flashing  light  type.  The  present  protection  at  this  crossing  consists 
of  manually  operated  gates  operating  twenty-four  hours  a  day,  necessitating  the 
services  of  three  gatemen  at  a  monthly  expenditure,  as  we  have  been  told,  of 
some  $400.00.  The  crossing  is  undoubtedly  one  of  a  hazardous  type,  although 
the  protection  at  present  seems  to  have  been  adequate  and  satisfactory  in  that 
we  have  been  given  no  information  of  any  accidents  occurring  at  this^ 
for  at  least  a  considerable  period  of  time.  It  would  seem,  cons 
the  principal  reason  for  the  application,  and  I  think  it  has  b^ 
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expressed,  is  to  effect  a  saving  in  the  operating  costs.  We  have  heard  there  is  a 
substantial  volume  of  vehicular  traffic  over  this  crossing,  and  there  are  also  some 
eighteen  trains  per  diem  consisting  of  about  ten  passenger  and  the  balance  freight. 

While  we  understand  the  opposition  to  this  application  by  Mr.  Atkinson, 
and  we  see  his  viewpoint  as  he  has  been  familiar  with  that  crossing  for  many 
years,  nevertheless,  from  our  own  knowledge  we  do  know  the  efficacy  of  auto- 
matic flashing  lights  as  protective  devices.  We  do  not  necessarily  say  that  in 
this  particular  instance  the  flashing  lights  would  give  greater  protection  than  the 
protection  already  existing  because  the  record,  as  I  have  said  before,  shows  that, 
notwithstanding  the  human  element  required  to  operate  these  gates  at  the 
crossing,  it  has  had  a  very  good  record. 

However,  we  have  concluded  on  hearing  what  has  been  put  before  us  this 
morning,  that  the  railway  should  be  authorized  to  install  automatic  protection 
of  the  flashing  light  type  at  this  crossing  in  lieu  of  the  manually  controlled 
protection  at  present  existing. 

The  applicant  in  its  apphcation  has  stated  that  this  would  cost  some  $2,600, 
with  maintenance  amounting  to  approximately  $300.00  a  year.  We  understand 
that  the  present  protection  of  manually  operated  gates  was  installed  a  number 
of  years  ago  by  the  railway  at  its  own  expense.  The  applicant  asks  that  a  grant 
from  the  Grade  Crossing  Fund  be  made  towards  the  cost  of  the  flashing  lights. 
We  have  given  consideration  to  this  point,  and  we  feel  that  as  the  present 
protection  has  been  adequate  judging  by  its  record,  and  while  the  proposed 
protection  will,  in  our  opinion,  be  equally  as  good  yet  not  necessarily  better,  we 
would  not  be  justified  in  making  any  grant  in  this  present  case  under  these 
particular  circumstances  from  the  Railway  Grade  Crossing  Fund. 

Accordingly,  we  think  that  an  Order  should  go  authorizing  the  applicant  to 
install  flashing  lights  at  this  crossing  with  all  costs  of  construction  and  main- 
tenance upon  the  applicant.   An  Order  will  go  accordingly. 

I  concur:  HUGH  WARDROPE. 

A.  Sylvestre. 
G.  A.  Stone. 

(Traduction) 

Quebec,  P.Q.  le  17  septembre  1946. 

Hugh  Wardrope,  Commissaire  en  chef  adjoint. 

Armand  Sylvestre,  C.R.,  Commissaire  en  chef  suppliant. 

George  A.  Stone,  Commissaire. 

Requete  des  chemins  de  fer  Nationaux  du  Canada  demandant,  en  vertu  des  articles 
257  et  262  et  de  tous  autres  articles  appropries  de  la  Loi  des  chemins  de 
fer,  qu'il  soit  rendu  une  ordonnance  prescrivant  la  substitution  de  signaux 
automatiques  a  feux-eclairs  aux  barrieres  actuelles  operees  manuellement, 
installees  en  vertu  de  U ordonnance  n°  50646,  en  date  du  20  decembre  1933, 
au  passage  connu  sous  le  nom  de  passage  Bennet,  croise  par  la  voie  des 
requerants  a  St-Romuald,  province  de  Quebec,  au  mille  3.43  de  la  subdi- 
vision Drummondville,  tel  qu^indique  sur  le  plan  S.D.  3306,  en  date  du 
26  novembre  1945,  et  prescrivant  que  quarante  pour  cent  du  cout  d'instal- 
lation  des  nouveaux  dispositifs  de  protection  soit  paye  a  mime  la  Caisse 
des  passages  a  niveau,  et  que  le  reliquat  de  meme  que  les  frais  d'entretien 
Hoient  vayes  par  le,  chemins  de  fer.  ^^^^.^^  ^„  3gggj  ^6 

JUGEMENT  ORAL 

Le  Commissaire  en  chef  adjoint:  Messieurs,  nous  avons  etudie  la  question 
qui  est  devant  nous  ce  matin,  ce  qui  a  ete  dit  au  nom  des  requerants  et  ce  qui  a 
ete  soumis  a  I'encontre  de  la  requete,  tenant  particulierement  compte  des  vues 
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de  M.  Atkinson,  representant  la  cite  de  Levis  et  le  district  dans  lequel  est  situe 
le  passage. 

Tel  que  mentionne,  les  requerants  desirent  substituer  un  systeme  de  signaux 
automatiques  du  type  feux-eclairs  au  systeme  de  protection  actuel  a  operation 
manuelle.  Le  systeme  de  protection  actuel  a  ce  passage  consiste  en  des  barrieres 
operees  manuellement  vingt-quatre  heures  par  jour,  necessitant  les  services  de 
trois  gardes-barrieres  au  cout  mensuel,  tel  que  mentionne,  d'environ  $'400.  Le 
passage  en  est  un,  sans  doute,  d'un  caractere  dangereux,  bien  que  le  systeme  de 
protection  actuel  semble  avoir  ete  adequat  et  satisfaisant  considerant  qu'il  n'a 
pas  ete  fait  mention 'd'aucun  accident  a  cet  endroit  depuis  au  moins  une  periode 
de  temps  considerable.  En  consequence,  il  semblerait  que  la  raison  principale 
de  la  presente  requete,  et  je  crois  qu'elle  a  ete  exprimee  ouvertement,  est  de 
diminuer  les  frais  d'operation.  Nous  avons  appris  que  le  trafic  routier  a  ce 
passage  est  considerable,  et  aussi  qu'il  y  passe  environ  18  trains  par  jour,  dont  10 
environ  sont  des  trains-voyageurs  et  les  autres  des  trains-marchandises. 

Bien  que  nous  comprenions  I'opposition  a  cette  requete  de  la  part  de  M, 
Atkinson,  ainsi  que  sa  maniere  d'envisager  les  choses,  considerant  qu'il  connait 
bien  ce  passage  depuis  plusieurs  annees,  neanmoins  nous  sommes  bien  au  courant 
de  I'efficacite  des  feux-eclairs  automatiques  comme  dispositifs  de  protection.  Nous 
ne  disons  pas  necessairement  que  dans  ce  cas  particulier  les  signaux  a  feux-eclairs 
offriraient  une  meilleure  protection  que  le  mode  de  protection  actuel,  vu  que  les 
donnees  statistiques,  comme  je  Tai  deja  dit,  attestent  du  fait  que,  nonobstant 
I'element  humain  necessaire  a  I'operation  des  barrieres,  ce  passage  a  un  passe 
tres  favorable. 

Toutefois,  nous  avons  conclu  sur  ce  qui  a  ete  presente  ce  matin  que  le 
chemin  de  fer  devrait  etre  autorise  a  installer  un  mode  de  protection  automatique 
au  moyen  de  feux-eclairs,  en  remplacement  du  mode  de  protection  actuel  opere 
n:!anuellement. 

Les  requerants,  dans  leur  requete,  ont  declare  qu'une  telle  installation 'coute- 
rait  a  peu  pres  $2,600,  et  que  I'entretien  s'eleverait  a  environ  $300  par  annee. 
Nous  comprenons  que  le  mode  de  protection  actuel  au  moyen  de  barrieres  a 
operation  manuelle  a  ete  installe,  il  y  a  un  certain  nombre  d'annees,  par  le 
chemin  de  fer  a  ses  propres  frais.  Nous  avons  etudie  la  demande  des  requerants 
qu'une  contribution  soit  faite  a  meme  la  Caisse  des  passages  a  niveau  au  co'ut 
d'installation  des  signaux  a  feux-eclairs,  et  nous  jugeons  que  vu  que  le  mode  de 
protection  actuel,  d'apres  les  donnees  statistiques,  a  ete  adequat,  et  que  nous 
sommes  d'opinion  que  le  mode  de  protection  projete  sera  tout  aussi  bon,  bien 
que  non  necessairement  meilleur  que  le  mode  actuel,  nous  ne  serions  pas  justifies 
d'accorder  de  subsides  a  meme  la  Caisse  des  passages  a  niveau  vu  les  cir- 
constances  particulieres  de  la  presente  cause. 

Nous  sommes  done  d'avis  qu'une  ordonnance  devrait  etre  emise  autorisant 
les  requerants  a  installer  des  signaux  a  feux-eclairs  a  ce  passage  et  prescrivant 
que  tons  les  frais  d'installation  et  d'entretien  soient  a  leur  charge.  Une  ordon- 
nance sera  rendue  en  consequence. 

HUGH  WARDROPE. 

J'agree: 

A.  Sylvestre. 
G.  A.  Stone. 
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ORDER  No.  68006 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "Applicants'^  under  Sections  251  and  262  and  all  other 
relevant  sections  of  the  Railway  Act,  for  an  Order  directing  the  substitu- 
tion of  automatically  controlled  signals  of  the  flashing  light  type  for  the 
manually  operated  swing  gates  installed  pursuant  to  Order  No.  50646, 
dated  December  20,  1933,  at  the  crossing  of  the  highway  by  the 
Applicants'  railivay,  known  as  BemieVs  Crossing,  near  St.  Romuald,  in 
the  Province  of  Quebec,  at  mileage  3.43  Drummondville  Subdivision,  as 
shown  On  plan  No.  SD.3306,  dated  November  26,  1945,  on  file  with  the 
Board  under  file  No.  38681.26. 

Tuesday,  the  8th  day  of  October,  A.D.  1946. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  at  Quebec 
on  the  17th  day  of  September,  1946,  in  the  presence  of  Counsel  for  and  a 
representative  of  the  City  of  Levis  and  the  Applicants,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  Applicants  be,  and  they  are  hereby,  authorized  to  instal  and 
maintain  two  flashing  light  signals  and  one  bell,  in  heu  of  the  existing  manually 
operated  swing  gates  installed  pursuant  to  the  said  Order  No.  50646,  dated 
December  20,  1933,  at  the  crossing  of  their  railway  and  the  highway  at  mileage 
3.43  Drummondville  Subdivision,  near  St.  Romuald,  in  the  Province  of  Quebec, 
as  shown  on  the  said  plan  on  file  with  the  Board  under  file  No.  38681.26. 

2.  That  the  said  flashing  light  signals  and  bell  be  installed  in  accordance 
with  the  provisions  of  General  Order  No.  607,  dated  September  29,  1941. 

3.  That  the  cost  of  installing,  maintaining  and  operating  the  protection 
hereby  authorized  be  borne  and  paid  by  the  Applicants. ' 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


Application  of  the  Municipality  of  the  Township  of  Granby,  in  the  Province 
of  Quebec,  for  an  Order  requiring  the  Canadian  National  Railways  to 
reconstruct  and  widen  to  a  width. of  twenty  feet  the  overhead  bridge  over 
the  tracks  of  the  said  Railways,  on  Canaan  Road,  in  the  said  Township 
of  Granby,  Mileage  16-96,.  Granby  Subdivision,  St.  Lawrence  Division  of 
the  Railways;  and  allocating  the  cost  of  reconstruction  and  maintenance 
of  such  bridge. 

File  No. -44372 

!Mr.  Lindor  Tetreault,  Secretary-Treasurer,  appeared  for-  the  Municipality 

of  the  Township  of  Granby. 
Mr.  A.  K.  Dysart  appeared  for  the  Canadian  National  Railways. 

JUDGMENT 

MacPherson,  Commissioner: 

This  case  was  heard  on  Wednesday,  the  26th  day  of  June,  1946,  at  the 
City  Hall  in  Granby,  Que. 

The  line  of  railway  on  which  the  bridge  is  located  was  originally  part  of 
the  Stanstead,  Shefford  and  Chambly  Railroad  Company,  and  was  acquired  by 
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the  Central  Vermont  Railroad  Company  pursuant  to  Chapter  56  of  the  Statutes 
of  Canada,  1900  (63-64  Victoria).  This  latter  company,  pursuant  to  the  afore- 
mentioned legislation,  disposed  of  the  trackage  in  question,  in  1923,  to  the 
Canadian  National  Railway  Company,  successors  by  amalgamation  to  the 
Grand  Trunk  Railway  Company  of  Canada. 

This  bridge  was  over  the  road  known  as  Canaan  Road.  It  was  built,  and 
maintained  since  1859  by  the  Stanstead,  Shefford  and  Chambly  Railroad 
'  Company,  and  subsequently  by  the  Central  Vermont,  and  acquired  now  by  the 
Canadian  National  Railways. 

Mr.  Tetreault,  who  is  the  Secretary-Treasurer  of  the  Municipality,  produced 
extracts  from  the  minute  books  of  1867  showing  that  the  bridge  was  not  only 
actually  in  existence  at  that  time,  but  was  in  a  bad  state  of  repair,  and  he  read 
a  resolution  from  the  meeting  of  August  5,  1867,  which  is  as  follows: — 

"It  was  moved  by  Councillor  Rowell  and  seconded  by  Councillor 
Wallace  that  the  secretary  be  instructed  to  notify  the  superintendent  of 
the  S.S.  &  C.  Railroad  Company  of  the  bad  state  of  a  certain  bridge 
commonly  known  as  the  Canaan  Railroad  bridge,  and  to  immediately 
repair  the  same." 

Seven  years  later,  on  the  4th  of  May  1875,  there  was  another  resolution, 
which  reads  as  follows: — 

''Moved  by  Councillor  Wallace  and  seconded  by  Councillor  Coiteux, 
that  Thomas  Payne  and  James  Irwin,  road  inspectors,  be  appointed  to 
look  after  the  locating  and  building  by  the  railroad  company  of  the  new 
bridge  on  the  Canaan  Road  over  the  railroad  track." 

Mr.  Tetreault  submitted  a  copy  of  by-law  No.  5  of  the  Township  author- 
izing the  Council  to  take  stock  in  the  Stanstead,  Shefford  and  Chambly  Rail- 
road Company  to  the  amount  of  7,500  pounds,  and  that  the  same  having  been 
after  due  notice  approved  of  by  the  electors  of  this  municipality,  it  was  also 
approved  and  passed  by  the  Council.    This  by-law  reads  in  part  as  follows: — 
" .  .  .  and  that  the  Mayor  be  authorized  to  subscribe  the  said  amount  of 
stock  so  soon  as  the  by-law  is  approved  by  the  Governor-in-Council  and 
that  the  debentures  shall  not  be  signed  by  the  Mayor  to  call  for  said 
funds  any  faster  than  is  called  upon  all  other  municipalities  taking  stock 
in  the  same  way  and  that  the  funds  shall  be  expended  in  building  the 
road  west  of  Granby,  that  is  to  say  between  Granby  and  St.  Lambert, 
until  the  same  be  completed  thus  far." 

There  was  another  resolution  on  the  2nd  of  March,  1857,  moved  by 
Councillor  Cowe  and  seconded  by  Councillor  Wooley,  which  is  as  follows: — 

'That  the  Mayor  is  hereby  authorized  and  instructed  to  subscribe 
in  behalf  of  this  municipality  for  300  shares  in  the  capital  stock  of  the 
Stanstead,  Shefford  and  Chambly  Railroad  Company,  in  accordance  with 
by-law  No.  5  of  this  council  immediately  after  the  approval  thereof  by 
the  people  as  requested  by  law  upon  condition  that  payment  therefor 
shall  be  considered  as  fulfilling  the  payment  of  a  certain  by-law  passed 
conditionally  in  the  county  council  for  the  same  sum  in  Waterloo, 
Shefford,  and  that  payment  therefor  shall  be  made  to  said  company  as 
soon  as  their  said  railroad  shall  have  been  located  permanently  within 
one  mile  of  Granby  village  and  not  sooner  or  otherwise." 

Mr.  Tetreault  submitted  a  map  which  the  m.unicipality  received  from  the 
Department,  of  the  Cadastre  of  Quebec,  dated  seventy-five  years  before  the 
railway  was  incorporated.     This  map  shows  that  there  was  a  road  built  even 
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at  that  time.  There,  was  an  old  militia  road  from  the  Township  of  East 
Farnham  to  the  Township  of  St.  Joseph  de  Megantic.  This  road  passed  on  lot 
16  of  the  5th  range. 

The  railway,  up  to  this  point,  had  contended  that  the  Canaan  Road  was 
junior  to  the  railway,  as  their  right  of  way  map  of  1857  showed  a  road  to  the 
east  but  did  not  show  the  Canaan  Road.  All  the  files  which  had  been  trans- 
mitted from  the  Stanstead,  Shefford  and  Chambly  Railroad  to  the  Central 
Vermont  and  from  the  Central  Vermont  to  the  Canadian  National  have  been 
lost  or  destroyed,  and  the  Canadian  National  had  no  means  of  knowing  the 
actual  position. 

The  Canadian  National,  on  the  evidence  of  the  applicant,  now  admitted 
that  the  road  was  senior  in  so  far  as  it  might  have  a  bearing  on  this  case,  and 
that  the  railway  built,  rebuilt  and  maintained  and  otherwise  looked  after  its 
own  bridge. 

Mr.  Tetreault,  now  that  the  seniority  of  the  highway  was  admitted,  then 
put  forward  evidence  from  several  witnesses  to  show  the  necessity  of  rebuilding 
the  bridge. 

'Mr.  David  Bouchard,  Mayor  of  the  Municipality  of  Granby,  gave  evidence 
that  the  Municipality  of  Granby  had  an  application  before  the  Provincial 
Government  for  a  loan  to  rebuild  the  highway,  and  that  the  Provincial  Regula- 
tions for  what  are  called  regional  roads  require  the  right  of  way  to  be  30-32 
feet  of  gravel  and  hard  top.  In  asking  that  this  bridge  be  widened  to  20  feet, 
the  municipality  had  in  mind  that  the  32  feet  included  the  ditches,  the  travelled 
section  being  20  to  22  feet. 

Evidence  was  also  submitted  that  the  bridge  at  the  present  time  is  13  feet 
5  inches  wide,  and  the  grades  of  approach  are  8-8  per  cent  and  14-3  per  cent, 
the  contention  being  that  the  bridge  and  approaches  were  too  narrow  and  too 
steep,  thereby  creating  a  hazardous  condition  especially  when  slippery,  and,  also, 
due  to  the  fact  that  vehicular  traffic  could  not  see  an  approaching  vehicle  until 
on  the  bridge,  thus  making  it  necessary  for  many  vehicles  to  back  down,  and 
at  times  accidents  had  been  caused  by  this  situation. 

A  traffic  count  (exhibit  No.  3)  was  taken  for  a  twenty-four  hour  period, 
commencing  at  2.00  p.m.,  June  14,  1945.  This  exhibit  gives  a  summary  of  the 
various  highway  movements  over  the  bridge  during  the  twenty-four  hour  period. 
There  were  twenty-one  automobiles  from  north  to  south  over  the  bridge,  thirteen 
of  which  were  between  8.00  p.m.  and  7.00  a.m.,  and  from  south  to  north  there 
were  fifteen  automobiles,  nine  of  which  were  between  8.00  p.m.  and  8.00  a.m. 
There  w^ere  six  motor  trucks  from  north  to  south,  and  from  south  to  north  four; 
nine  horse-drawn  vehicles  from  north  to  south,  and  four  from  south  to  north; 
one  bicycle  north  to  south  and  one  south  to  north;  two  pedestrians  north  to 
south,  and  two  south  to  north. 

According  to  the  evidence,  the  bridge  was  burned  in  1913,  and  reconstructed 
by  the  Central  Vermont  Railway  Company  without  complying  with  the  require- 
ments of  section  251  of  the  Railway  Act,  and  without  the  Board's  knowledge  or 
approval.  Therefore,  it  would  appear  that  the  condition  of  the  bridge  and  the 
approaches  thereto  are  the  responsibility  of  the  railway  company. 

In  this  regard  Counsel  for  the  railway  agreed  that  the  railway  should  have 
made  application  for  leave  to  rebuild  the  bridge  and  that  the  approaches  to  the 
bridge  should  have  been  constructed  with  a  grade  of  not  more  than  five  per  cent. 
(vSee  The  Railway  Act,  Section  266.)  Counsel  for  the  railways  further  states 
that  they  are  quite  prepared  to  alter  the  approaches  to  the  bridge  to  a  five  per 
cent  grade,  and  bear  the  cost  of  such  improvements. 

The  railway  contends  that  the  reconstruction  and  widening  of  the  bridge  is 
not  necessary  at  this  time.   And  that,  should  the  Board  order  the  bridge  rebuilt. 


231 


the  railway's  share  of  the  cost  of  such  reconstruction  should  be  limited  to  the  cost 
of  providing  five  per  cent  grades. 

The  bridge  is  13  feet  5  inches  wide  while  the  travelled  portion  of  the  highway 
on  both  sides  of  the  railway  is  only  about  10  feet  6  inches-  in  wddth.  It  is  true, 
however,  that  meeting  vehicles  on  the  highway  can  pass  one  another  by  turning 
out  on  the  side  of  the  road,  while  on  the  bridge  this  is,  generally  speaking,  not 
possible. 

In  my  view  of  the  matter,  this  road  was  designed  as  a  farm  road,  and  to-day 
it  is  still  used  primarily  for  farm  purposes,  as  the  traffic  count  would  seem  to 
indicate. 

The  railway  has  admitted  the  seniority  of  the  Canaan  Road  and  are  prepared 
to  bring  the  approaches  to  the  Board  s  standard  of  not  more  than  a  five  per  cent 
grade.  If  this  is  done  it  will,  in  my  opinion,  remove  the  hazard  which  exists  at 
the  present  time  from  the  steep  grades  referred  to,  and  would,  also,  be  sufficient 
to  take  care  of  the  present  day  traffic. 

If  the  occasion  should  arise  that  the  Province  should  come  to  the  assistance 
of  the  ^Municipality  and  aid  in  the  widening  of  this  road,  then  would  be  the  time 
for  the  Municipality  to  apply  to  have  the  bridge  widened. 

I  would,  therefore,  dismiss  the  application  and  direct  Canadian  National 
Railways,  at  their  own  expense,  to  alter  and  improve  the  approaches  to  said 
bridge  by  which  the  highway  is  carried  over  the  railway,  so  that  ascent  of  such 
approaches  shall  not  be  greater  than  one  foot  of  rise  for  every  twenty  feet  of  the 
horizontal  length  of  such  approach. 

An  order  to  go  accordingly. 
October  1,  1946.  FRANK  M.  MacPHERSON. 

r  concur, 

J.  A.  Cross. 
A.  Sylvestr-s. 

{Traduction) 

Requete  de  la  municipalite  du  canton  de  Granby,  P.Q.,  demandant  quHl  soit 
rendu  une  ordonnance  enjoignant  aux  chemins  de  fer  Nationaux  du 
Canada  de  reconstruire  et  d'elargir  a  vingt  pieds  le  pont  au-dessus  des 
votes  desdits  chemins  de  fer  sur  le  chemin  Canaan,  dans  ledit  canton  de 
Granby,  a\i  mille  16.96  de  la  subdivision  Granby,  division  Saint-Laurent 
desdits  chemins  de  fer,  et  repartissant  le  cout  de  reconstruction  et  d'entre- 
tien  dudit  pont. 

Dossier  n°  44372 

Me  Lindor  Tetreault,  secretaire-tresorier  comparut  pour  la  muni- 
cipalite du  canton  de  Granby. 

Me  A.-K.  Dysart  comparut  pour  les  chemins  de  fer  Nationaux 
du  Canada. 

JUGEMENT 

Macphersox,  Commissaire: 

La  presente  cause  a  ete  entendue  a  I'hotel  de  ville  de  Granby,  P.Q.,  mercredi 
le  26  juin  1946. 

La  ligne  de  chemin  de  fer  au-dessus  de  laquelle  est  situe  le  pont  en  question 
faisait  a  Torigine  partie  du  chemin  de  fer  Stanstead,  Shefford  &  Chambly,  et  fut 
acquise  par  la  compagnie  de  chemin  de  fer  Vermont-Central  en  vertu  du  Chap. 
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56  des  Statuts  du  Canada  de  1900  (63-64  Victoria).  Cette  derniere,  en  1923, 
a  la  suite  de  la  Loi  susmentionnee,  transfera  la  ligne  en  question  aux  chemins 
de  fer  Nationaux  du  Canada,  successeurs  du  chemin  de  fer  Grand-Tronc  du 
Canada. 

Le  pont  en  question  fait  partie  du  chemin  Canaan.  II  a  ete  construit  en 
1859  et  entretenu  depuis  par  la  eompagnie  de  chemin  de  fer  Stanstead,  Shefford 
&  Chambly,  subsequemment  par  la  eompagnie  de  chemin  de  fer  Vermont- 
Central,  et  maintenant  par  les  chemins  de  fer  Nationaux  du  Canada. 

Me  Tetreault,  secretaire-tresorier  de  la  municipalite,  a  produit  un  extrait 
du  livre  des  minutes  de  1867,  lequel  indique  que  non  seulement  le  pont  existait 
alors,  mais  qu'il  etait  en  mauvais  etat,  et  il  a  lu  une  resolution  de  I'assemblee 
du  5  aoiit  1867,  comme  suit: 

"It  was  moved  by  Councillor  Rowell  and  seconded  by  Councillor 
Wallace  that  the  secretary  be  instructed  to  notify  the  superintendent  of 
the  S.S.  &  C.  Railroad  Company  of  the  bad  state  of  a  certain  bridge 
commonly  known  as  the  Canaan  Railroad  bridge,  and  to  immediately 
repair  the  same." 

Sept  ans  plus  tard,  le  4  mai  1875,  une  autre  resolution  fut  adoptee,  laquelle 
se  lit  comme  suit: 

''Moved  by  Councillor  Wallaee  and  seconded  by  Councillor  Coiteux, 
that  Thomas  Payne  and  James  Irwin,  road  inspectors,  be  appointed  to 
look  after  the  locating  and  building  by  the  railroad  company  of  the  new 
bridge  on  the  Canaan  Road  over  the  railroad  track." 

Me  Tetreault  a  produit  une  copie  du  reglement  n°  5  du  canton  autorisant 
le  conseil  a  acquerir  des  actions  de  la  eompagnie  de  chemin  de  fer  Stanstead, 
Shefford  &  Chambly,  jusqu'au  montant  de  7,500  livres,  lequel  reglement,  a  la 
suite  de  I'avis  requis,  fut  approuve  par  le  conseil.  Ce  reglement  se  lit  en 
partie  comme  suit: 

"...  and  that  the  Mayor  be  authorized  to  subscribe  the  said  amount  of 
stock  so  soon  as  the  by-law  is  approved  by  the  Governor-in-Council 
and  that  the  debentures  shall  not  be  signed  by  the  Mayor  to  call  for 
said  funds  any  faster  than  is  called  upon  all  other  municipalities  taking 
stock  in  the  same  wa}^  and  that  the  funds  shall  be  expended  in  building 
the  road  west  of  Granb}^,  that  is  to  say  between  Granby  and  St.  Lambert, 
until  the  same  be  completed  thus  far." 

Une  autre  resolution,  en  date  du  2  mars  1857,  proposee  par  le  conseiller 
Cowe  et  appuyee  par  le  conseiller  Wooley,  se  lit  comme  suit: 

'That  the  Mayor  is  hereby  authorized  and  instructed  to  subscribe 
in  behalf  of  this  municipality  for  300  shares  in  the  capital  stock  of  the 
Stanstead,  Shefford  and  Chambly  Railroad  Company,  in  accordance 
with  by-law  No.  5  of  this  Council  immediately  after  the  approval 
thereof  by  the  people  as  requested  by  law  upon  condition  that  payment 
therefor  shall  be  considered  as  fulfilling  the  payment  of  a  certain  by-law 
passed  conditionally  in  the  county  council  for  the  same  sum  in  Waterloo 
•  Shefford,  and  that  payment  therefor  shall  be  made  to  said  company  as 
soon  as  their  said  railroad  shall  have  been  located  permanently  within 
one  mile  of  Granby  village  and  not  sooner  or  otherwise." 

Me  Tetreault  a  produit  une  carte  du  departement  du  cadastre  de  Quebec, 
laquelle  est  datee  75  ans  avant  la  constitution  en  corporation  du  chemin  de  fer. 
Cette  carte  indique  qu'il  existait  un  chemin  meme  a  cette  epoque.  II  y  avait 
un  vieux  chemin  militaire  a  partir  du  canton  de  Farnham-Est  jusqu'au  canton 
de  St-Joseph-de-Megantic.    Ce  chemin  passait  sur  le  lot  n°  16  du  5ieme  rang. 
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La  compagnie  de  chemin  de  fer,  jusqu'a  ce  moment,  avait  pretendu  que  le 
chemin  Canaan  etait  moins  ancien  que  la  voie  ferree  vu  que  le  plan  de  1857 
indiquant  son  emprise  montrait  un  chemin  vers  Test,  mais  ne  montrait  pas  le 
chemin  Canaan.  Tons  les  dossiers  de  la  compagnie  Standstead,  Shefford  & 
Chambly  transmis  a  la  compagnie  Vermont-Central,  et  de  cette  derniere  aux 
chemins  de  fer  Nationaux  du  Canada,  ont  ete  perdus  ou  detruits  et  les  chemins 
de  fer  Nationaux  du  Canada  n'avaient  aucun  moyen  de  se  rendre  compte  de  la 
position  actuelle. 

Vu  la  preuve  produite  par  la  requerante,  le  Canadien-National  a  admis  que 
le  chemin  etait  plus  ancien  pour  les  fins  de  la  presente  cause,  et  que  le  chemin 
de  fer  avait  construit,  reconstruit  et  entretenu  son  propre  pont. 

yie  Tetreault,  apres  qu'il  a  ete  admis  que  le  chemin  etait  plus  ancifin,  a 
fait  entendre  plusieurs  temoins  pour  demontrer  la  necessite  de  reconstruire  le 
pont. 

^lonsieur  David  Bouchard,  maire  de  la  municipalite  du  canton  de  Granby, 
a  declare  que  la  municipalite  avait  fait  aupres  du  gouvernement  provincial 
une  demande  d'emprunt  en  vue  de  la  refection  du  chemin,  et  que  les  reglements 
provinciaux  concernant  les  chemins  regionaux  exigeaient  que  les  chemins  aient 
une  base  en  gravier  sur  une  largcur  de  30  a  32'  pieds,  et  soient  revetus  d'une 
substance  solide.  En  demandant  que  le  pont  soit  elargi  a  vingt  pieds,  la  muni- 
cipalite croyait  que  la  largeur  de  32  pieds  comprenait  les  fosses  et  que  la 
partie  carrossable  etait  de  20  a  22  pieds. 

On  a  aussi  represente  que  le  pont  etait  actuellement  de  13'  5"  de  large  et 
que  les  pentes  d'approches  etaient  de  8.8  et  de  14.3  pour  cent.  On  a  pretendu 
que  le  pont  etait  trop  etroit  et  que  les  approches  etaient  trop  etroites  et  a  pentes 
trop  prononcees,  creant  ainsi  une  condition  dangereuse  surtout  lorsque  le  sol  etait 
glissant,  et  Ton  a  declare  de  plus  que  le  fait  que  les  conducteurs  de  voitures 
ne  pouvaient  pas  voir  venir  une  autre  voiture  avant  d'etre  sur  le  pont  meme, 
les  obligeant  parfois  a  faire  marche  arriere,  creait  une  condition  qui,  quelque- 
fois,  a  ete  la  cause  d'accidents. 

Un  recensement  du  trafic  (Piece  n°  3)  a  ete  fait  pour  une  periode  de  24 
heures,  a  partir  de  2  p.m.  le  14  juin  1945.  Cette  piece  donne  un  resume  des 
divers  mouvements  routiers  sur  le  pont  durant  cette  periode  de  24  heures:  21 
automobiles  allant  du  nord  au  sud,  dont  13  passerent  sur  le  pont  entre  8.00  p.m. 
et  7.00  a.m.;  15  automobiles  du  sud  au  nord  ,  dont  9  passerent  entre  8.00  p.m. 
et  8.00  a.m.;  6  camions  du  nord  au  sud  et  4  du  sud  au  nord;  9  vehicules  a 
traction  animale  du  nord  au  sud  et  4  du  sud  au  nord;  une  bicyclette  du  nord  au 
sud  et  une  du  sud  au  nord;  2  pietons  du  nord  au  sud  et  2  du  sud  au  nord. 

D'apres  la  preuve,  le  pont  a  ete  detruit  par  le  feu  en  1913  et  reconstruit 
par  la  compagnie  de  chemin  de  fer  Vermont-Central  sans  se  conformer  aux 
exigences  de  I'article  251  de  la  Loi  des  chemins  de  fer,  et  hors  la  connaissance 
ou  sans  I'approbation  de  la  Commission.  II  appert  done  que  la  compagnie  de 
chemin  de  fer  est  responsable  de  I'etat  du  pont  et  des  approches. 

A  ce  sujet,  I'avocat  du  chemin  de  fer  a  admis  que  la  compagnie  aurait  du 
soumettre  une  requete  a  la  Commission  demandant  I'autorisation  de  reconstruire 
le  pont,  et  que  les  approches  auraicnt  du  etre  construites  avec  pentes  de  pas 
plus  de  5  pour  cent  (Voir- article  266,  Loi  des  chemins  de  fer).  II  declara  de 
plus  que  le  chem.in  de  fer  etait  bien  dispose  a  reduire  les  approches  a  une  pente 
de  0  pour  cent  et  a  en  assumer  les  frais. 

Le  chemin  de  fer  pretend  qu'il  n'est  pas  actuellement  necessaire  de  re- 
construire et  d'elargir  le  pont,  mais  que  si  la  .Commission  en  ordonnait  la 
reconstruction,  le  chemin  de  fer  ne  devrait  pas  etre  appele  a  payer  plus  que 
les  frais  encourus  pour  adoucir  les  pentes  a  5  pour  cent. 
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Le  pont  est  13'  5"  de  large,  tandis  que  la  partie  carrossable  du  chemin  de 
chaque  cote  de  la  voie  ferree  n'est  que  d'environ  10'  6"  de  large.  Meme 
s'il  est  vrai  que  les  voitures  peuvent  en  general  se  rencontrer  sur  le  chemin  en 
se  rangeant  de  cote,  ceci  n'est  pas  possible  sur  le  pont. 

Je  suis  d'opinion  que  ce  chemin  a  ete  designe  pour  le  trafic  rural  et  qu'il 
est  encore  utilise  principalement  pour  ces  fins,  tel  que  le  recensement  Tindi- 
querait. 

Le  chemin  de  fer  a  admis  I'anciennete  du  chemin  Canaan  et  il  est  dispose 
a  rendre  les  approches  conformes  aux  reglements  de  la  Commission,  c'est-a-dire 
a  adoucir  les  pentes  a  5  pour  cent.  Une  telle  amelioration,  je  crois,  eliminerait 
les  risques  d'accidents  actuels  dus  aux  pentes  trop  prononcees  des  approches, 
et  serait  aussi  suffisante  pour  prendre  soin  du  trafic  actuel. 

Si  plus  tard  la  municipalite,  avec  I'aide  de  la  province,  decide  d'elargir  ce 
chemin,  il  sera  alors  opportun  de  soumettre  une  requete  pour  que  le  pont  soit 
elargi. 

En  consequence,  je  renverrais  la  requete  et  j'ordonnerais  au  Canadien- 
National  d'ameliorer  a  ses  frais  les  approches  dudit  pont,  de-  facon  qu'elles  ne 
soient  pas  d'une  declivite  de  plus  d'un  pied  sur  une  longueur  de  20  pieds. 

Une  ordonnance  sera  rendue  en  consequence. 

FRANK  M.  MACPHERSON. 

Le  ler  octobre  1946. 

J 'agree, 

J.  A.  Cross 
A.  Sylvestre 


ORDER  No.  67986 

In  the  matter  of  the  application  of  the  Municipality  of  the  Township  of  Granby, 
in  the  Province  of  Quebec,  for  an  Order  (1)  requiring  the  Canadian 
National  Railways  to  reconstruct  and  widen,  to  a  width  of  twenty  feet, 
the  overhead  bridge  over  their  tracks  on  Canaan  Road  in  the  said  Town- 
ship, mileage  16.96,  Granby  Subdivision  and  (2)  allocating  the  cost  of 
reconstruction  and  maintenance  of  such  bridge. 

File  No.  44372 

S.\TrRDAY,  the  5th  day  of  October,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

L^pon  hearing  the  application  at  a  sittings  of  the  Board  held  at  Granby, 
Quebec,  nn  the  26th  day  of  June,  1946,  in  the  presence  of  Counsel  for  and  a 
representative  of  the  Railway  Company  and  the  Township  of  Granby,  and  what 
was  allegf?d — 
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It  is  ordered: 

1.  That  the  application  be,  and  it  is  hereby,  dismissed. 

2.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  directed 
to  alter  and  improve,  at  their  own  expense,  the  approaches  to  the  said  bridge 
over  their  tracks  on  Canaan  Road  in  the  Township  of  Granby,  mileage  16.96 
Granby  Subdivision,  so  that  the  ascent  of  such  approaches  shall  not  be  greater 
than  one  foot  of  rise  for  every  twenty  feet  of  the  horizontal  length  of  such 
approach. 

3.  That  the  work  hereby  ordered  be  completed  bv  the  1st  day  of  July, 
1947. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68072 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
September  16,  1946,  under  the  provisions  of  Part  V  of  The  Transport  Act, 
1938,  for  approval  of  an  agreed  charge. 

File  No.  40994.25 

Friday,  the  25th  day  of  October,  A.D.  1946. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board,  notice  of  the  application  having  been  mailed  to  the  parties 
named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no  objections 
filed— 

It  is  ordered:  That  the  agreed  charge  between  the  Canadian  National 
Railway  Company,  Canadian  Pacific  Railway  Company  and  Cities  Service  Oil 
Company  Limited,  McColl-Frontenac  Oil  Company,  Limited  and  Shell  Oil 
Company  of  Canada,  Limited,  on  petroleum  products  from  Hochelaga,  Que., 
Montreal  East,  Que.,  and  Montreal  (Moreau  Street),  Que.,  to  Hull,  Que.,  and 
Ottawa,  Ont.,  on  file  with  the  Board  under  file  No.  40994.25,  be,  and  it  is 
hereby,  approved  and  that  the  date  from  which  the  said  agreed  charge  shall 
become  operative  is  hereby  fixed  as  the  1st  day  of  November,  1946. 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  68073 

In  the  matter  of  Agreed  Charge  betiveen  the  Canadian  National  Railway 
Company,  Canadian  Pacific  Railway  Company  and  Cities  Service  Oil 
Company  Limited,  McColl-Frontenac  Oil  Company,  Limited,  and  Shell 
Oil  Company  of  Canada,  Limited,  covering  the  transportation  of 
petroleum  products  from  Hochelaga,  Que.,  Montreal  East,.  Que.,  and 
Montreal  (Moreau  Street),  Que.,  to  Hull,  Que.,  and  Ottawa,  Ont,, 
approved  by  the  Order  of  the  Board  No.  68072,  dated  October  25,  1946. 

File  No.  40994.25 

Saturday,  the  26th  day  of  October,  A.D.  1946. 

HrGH  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestr^,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  Imperial  Oil  Limited  has  made  application  under  subsection  (6) 
of  Section  35  of  The  Transport  Act,  1938,  and  represented  to  the  Board  that  its 
business  will  be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed 
for  the  transport  of  its  petroleum  products,  and  has  expressed  its  willingness  to 
meet  and  comply  with  the  provisions  and  conditions  of  the  said  x\greed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
68072,  dated  October  25,  1946,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  petroleum  products,  as  described  in  paragraph  B  of  the 
said  Agreed  Charge,  for  Imperial  Oil  Limited  from  Montreal  (Cote  St.  Paul), 
and  ^lontreal  East,  Que.,  to  the  stations  referred  to  in  paragraph  C  (2)  of  the 
said  Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in 
the  said  Agreed  Charge;  and  that  the  date  from  which  the  said  agreed  charge 
shall  become  operative  is  hereby  fixed  as  the  1st  day  of  November,  1946. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  68074 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railway 
Company,  Canadian  Pacific  Railway  Company  and  Cities  Service  Oil 
Company  Limited,  McColl-Frontenac  Oil  Company,  Limited  and  Shell  Oil 
Company  of  Canada,  Limited,  on  petroleum  products  from  Hochelaga, 
Que.,  Montreal  East,  Que.,  and  Montreal  (Moreau  Street),  Que.,  to  Hull, 
Que.,  and  Ottawa,  Ont.,  approved  by  Order  N^o.  68072,  dated  October  25, 
1946. 

File  No.  40994.25 

Saturday,  the  26th  day  of  October,  A.D.  1946. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

AVhcrcas  The  British  American  Oil  Company,  Limited,  has  made  applica- 
tion under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  repre- 
sented to  the  Board  that  its  business  will  be  unjustly  discriminated  against  unless 
a  similar  charge  be  fixed  for  the  transport  of  its  petroleum  products,  and  has 
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expressed  its  willingness  to  meet  and  comply  with  the  provisions  and  conditions 
of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
68072,  dated  October  25,  1946,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  petroleum  products,  as  described  in  paragraph  B  of  the 
said  Agreed  Charge,  for  The  British  American  Oil  Company,  Limited,  from 
Hochelaga,  Montreal  East,  ^Montreal  (Moreau  Street),  Que.,  to  the  stations 
referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to  and  upon 
the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  that  the 
date  from  which  the  said  agreed  charge  shall  become  operative  is  hereby  fixed 
as  the  1st  day  of  December,  1946. 

HUGH  WARDROBE, 

Assistant  Chief  Cornmissioner. 


ORDER  No.  68098 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  (Western 
Lines),  on  behalf  of  the  Canadian  Pacific,  Canadian  National  and 
Northern  Alberta  Railways,  under  Section  848  of  the  Railway  Act,  for 
approval  of  temporary  tariff  provision  covering  release  of  responsibility 
in  connection  with  the  acceptance  of  uncleaned  sweet  clover  seed,  carloads, 
in  bulk. 

File  No.  44891 

Friday,  the  1st  day  of  November,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope^  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,.  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacBherson,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application;  and  upon  the 
recommendation  of  the  Director  of  the  Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  proposed  temporary  tariff  provision  covering  release 
of  responsibility  in  connection  with  the  acceptance  of  uncleaned  sweet  clover 
seed,  carloads,  in  bulk,  on  file  with  the  Board  under  file  No.  44891,  be,  and  it  is 
hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANS-PORT  COMMISSIONERS  FOR  CANADA, 
SEPTEMBER,  1946 

Railway  accidents    1'95  Killed      21  Injured  252 

Level  Crossing  Accidents   28  Killed        6  Injured  49 

Totals    223  Killed      27  Injured  301 

Killed  ■  Injured 

Passengers    —  50 

Emploj'ees    11  190 

Others    16  61 

Totals    27  301 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Quebec 

Accidents   K.  I. 

—  3    Automobile  ran  into  side  of  train.    Licence:  Que.T-7876. 

—  1    Bicycle  struck  by  train. 

—  2    Automobile  struck  by  track  motor  car.    Licence:  Not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.r-32645. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.L-8504. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not' given. 

—  9    Auto  bus  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Bus  No.  29. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.L-5276. 

Ontario 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.400-L-R. 

—  2    Pedestrians  walked  onto  crossing  in  front  of  approaching  train  and  were 
struck. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.l-J-607. 

2  1    Automobile  ran  into  side  of  train.    Licence:  Ont.l7-J-47. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.9-U-98. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.L-25Hj-13. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.949-L-l. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.84-U-4. 

3  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.5/N-569. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.27872-C. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.F-25184. 

Manitoba 

—  2    Automobile  ran  into  track  motor  car.    Licence:  Not  given. 

—  1    Auto  tnick  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.T-747. 
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Accidents   K.  I.  Sasil\tchewan 

1         —   4    Automobile  drove  onto  crossing  in  front  of  approaching  .train  and  was 

struck.    Licence:  Sask. 43-061.  , 
1         —   2   Auto  truck  struck  track  motor  car.    Licence:  Sask.r-29-069. 

Alberta 

1         —    1    Auto  truck  overturned  at  crossing  and  injured  trainman.    Licence:  Not 
given. 

1  1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.CV-6749. 

British  Columbia 

1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
1         —    1    Automobile  ran  into  side  of  train.   Licence:  B.C. 96-025. 

Of  the  28  accidents  at  Highway  Crossings,  24  occurred  at  unprotected  crossings  and 
4  at  protected  crossings.  Nineteen  of  the  accidents  occurred  after  sunrise  and  nine  after 
sunset. 

October  30,  1946. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

68025  Oct.  11— Declaring  C.P.R.  crossing   of  highway,  second  south   of  the  station  at 

Ironsides,  Que.,  mileage  2.28  Maniwaki  Subd.  protected  to  Board's 
satisfaction. 

68026  Oct.  11 — Declaring  Dominion  Atlantic  Railway  crossing,  first  west  of  the  station 

at  Hebron,  N.S.,  mileage  82.41  Yarmouth  Subd.  protected  to  Board's 
satisfaction. 

68027  Oct.  12 — Approving  plan  showing  proposed  changes  in   track  circuits  controlling 

protection  at  crossing  of  C.N.R.  and  the  highwaj''  just  west  of  St.  Cyrille 
Station,  Que.,  mileage  93.7  Drummondville  Subd. 

68028  Oct.  10 — Apportioning  cost  of  maintenance  of  protection  installed  at  the  crossing 

of  the  C.N.R.  near  Creditville,  Ont. 

68029  Oct.  12 — Approving  relocation  of  spur  serving  Alberta  Poultry  Marketers  Limited 

along  lane  between  Blocks  106  and  108,  Edmonton,  Alta.  (C.N.R.) 

68030  Oct.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  18  to  Tariff  C.T.C.  No.  E.3328,  filed  by  C.N.R.  under  Sec.  3. 

68031  Oct.  15 — Authorizing  the  Municipality  of  West  Hull,  Que.  to  construct  highway 

across  C.P.R.  at  mileage  12.8  Maniwaki  Subd.,  near  Burnett,  Que. 

68032  Oct.  15— Authorizing  the  C.N.R.  and  British  Columbia  Electric  Railway  Co.,  Ltd. 

to  operate  their  trains  through  interlocking  plant  at  mileage  72.14  Yale 
Subd.,  near  Chilliwack,  B.C. 

68033  Oct.  15 — Extending  time  within  which  Ontario  Dept.  of  Highways  be  authorized  to 

maintain  temporary  crossing  immediately  west  of  Selim  Station,  Ont. 

68034  Oct.  16 — Declaring  C.N.R.  crossing  of  highway  first  west  of  station  at  Ardath,  Sask., 

mileage  22.6  Conquest  Subd.  protected  to  Board's  satisfaction. 

68035  Oct.  16 — Authorizing  B.C.  Dept.  of  Public  Works  to  construct  and  maintain  highway 

across  Great  Northern  Ry.  at  Mile  44.45  from  Kettle  Falls  (Republic 
Branch),  B.C. 

68036  Oct.  12 — ^Approving  clearances  at  siding  serving   McLaughlin  Coal  and  Supplies 

Limited,  at  Oshawa,  Ont.  (O.R.Co.) 

68037  Oct.  16 — Approving  plan  showing  proposed  changes  in  automatic  flagman  signal 

circuits  at  the  7th,  8th  and  Dewdney  Avenue  crossings,  Regina,  Sask, 
(C.N.R.) 

68038  Oct.  16 — Authorizing  C.N.R.  to  operate  their  passenger  trains  over  the  crossing  of 

their  railwav  and  the  C.P.R.  at  Coniston,  Ont.,  mileage  109.62  Sudbury 
Subd. 

68039  Oct.  17— Extending  time  within  which  C.N.Rys.  were  required  to  install  two  flashing 

light  signals  and  two  bells  at  crossing  of  their  railway  and  Ontario  Road, 
Twp.  of  Crowland,  Ont. 

68040  Oct.  17— Declaring  C.N.R.  crossing  of  Peter  Street  at  Bothwell,  Ont.,  mileage  38.90 

Chatham  Subd.  protected  to  Board's  satisfaction. 

68041  Oct.  17 — Declaring  C.N.R.  cros.sing  of  the  highway,  first  east  of  station  at  Belle 

River,  Ont.,  mileage  88.81  Chatham  Subd.  protected  to  Board's  satisfaction. 

68042  Oct.  17 — Authorizing  C.N.R.  to  rearrange  existing  bell  and  light  circuit  for  gate 

tower  at  crossing  Jones  Ave.,  Toronto,  Ont. 

68043  Oct.  17— Authorizing  N.Y.C.  and  C.N.R.  to  operate  their  passenger  trains  over 

crossing  of  their  railways  at  Canfield  Junction,  Ont. 

68044  Oct.  18— Authorizing   C.N.R.   to  improve  .sight  lines  at  crossing  of  highway  at 

mileage  136.5  Alderdale  Subd.,  in  Lot  7,  Con.  2,  of  MacLennan  Twp., 
south  of  Skead,  Ont. 

68045  Oct.  18— Authorizing  C.N.R.  to  make  changes  to  crossing  of  their  railway  and  the 

railway  of  the  C.P.R.  near  Drummondville,  Que.,  as  shown  on  approved 
plan. 

68046  Oct.  17— Declaring  C.P.R.  cro.ssing  of  highway  at  mileage  71.9  Vanguard  Subd., 

Sask.  protected  to  Board's  satisfaction. 

68047  Oct.  17— Declaring  C.P.R.  crossing  of  highway,  first  north  of  station  at  Pitman,  Sask., 

mileage  17.94  Portal  Subd.  protected  to  Board's  satisfaction. 
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68048  Oct.  17 — Approving  operation  of  C.X.R.  engines,  cars  and  trains  over  private  siding 

of  the  Westminster  Paper  Company  Limited  across  18th  Street,  New  West- 
minster, B.C. 

68049  Oct.  18— Declaring  C.P.R.  crossing  of  highway,  first  west  of  Belle  River  Station, 

Ont.,  mileage  94.26  Windsor  Subd.  protected  to  Board's  satisfaction. 

68050  Oct.  18 — Declaring  P.M.R.  crossing  of  highway,  second  north  of  Blenheim  Junction, 

Ont.,  mileage  9.83  No.  2  Subd.  protected  to  Board's  satisfaction. 

68051  Oct.  21 — Dispensing  with  publication  of  notice  in  the  Canada  Gazette  of  application 

of  C.P.R.  re  agreement  between  N.A.R.,  C.N.R.  and  C.P.R.  re  joint  use  of 
C.N.R.  line  between  Trelle  Junction  and  Morinville,  Alta. 

68052  Oct.  21 — Recommending  to  the  Governor  in  Council  for  sanction  agreement  between 

N.A.R.,  C.N.R.  and  C.P.R.  re  joint  use  of  C.N.R.  line  between  Trelle 
Junction  and  Morinville,  Alta. 

68053  Oct.  21 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Coldwater  Creek  at  mileage 

88.9  Wabamun  Subd.,  Alta. 

68054  Oct.  22 — Authorizing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  the 

crossing  of  Stanle}'  Street  at  mileage  2.84  Grimsby  Subd.,  County  of 
Welland,  Ont. 

68055  Oct.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published   in  Tariff 

C.T.C.  No.  836,  filed  by  Temiscouata  Railway  Co.  under  Sec.  9. 

68056  Oct.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  83  to  Tariff  C.T.C.  No.  E.3762  and  Supplement  No.  50  to  Tariff 
C.T.C.  No.  E.3859,  filed  by  C.N.R.  under  Sec.  3. 

68057  Oct.  21 — Approving  Supplement  No.  1  to  Service  Station  Contract  between  the  Bell 

Telephone  Co.,  and  La  Ligne  Peres  Jesuites. 

68058  Oct.  22 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  item  186 

of  Supplement  No.  15  to  Tariff  C.T.C.  No.  1151  filed  by  Dominion  Atlantic 
Railway  Co.  under  Sec.  9. 

68059  Oct.  22— Declaring  C.N.R.  crossing  of  Stanley  Street  in  the  City  of  Niagara  Falls, 

Ont.,  mileage  0.36  Welland  Subd.  protected  to  Board's  satisfaction. 

68060  Oct.  23 — Relieving  C.N.R.  from  maintaining  right  of  way  fencing  between  mileages 

39.26  and  39.56  St.  Hyacinthe  Subd.,  at  Ste.  Rosalie.  Que. 

68061  Oct.  23 — Relieving  the  C.N.R.  from  maintaining   right   of  way   fencing  between 

mileages  45.4  and  45.6  Sherbrooke  Subd.,  Que. 

68062  Oct.  23— Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  bell  at  the 

crossing  of  St.  Hyacinthe  Street,  Hull,  Que.,  at  mileage  89.20  Montreal 
&  Ottawa  Subd. 

68063  Oct.  24 — Declaring  N.C.R.  crossing  of  highway  at  Morris  Kirkland  Crossing,  approxi- 

mately six  miles  east  of  Kirkland  Lake  Station,  mileage  10.88  Kirkland 
Lake  Subd.  protected  to  Board's  satisfaction. 

68064  Oct.  24 — Declaring  N.C.R.  crossing  of  highway  at  Don  Rouyn  Crossing,  approxi- 

mately one  and  one-half  miles  west  of  Rouyn.  Station,  mileage  56.25 
Kirkland  Lake  Subd.,  Que.  protected  to  Board's  satisfaction. 

68065  Oct.  24 — Declaring  C.P.R.  crossing  of  highway  in  the  Village  of  Lougheed,  Alta., 

mileage  11.4  Wetaskiwin  Subd.  protected  to  Board's  satisfaction. 

68066  Oct.  25— Rescinding  Order  No.  66951,  dated  January  25,  1946,  authorizing  C.N.R. 

to  construct  siding  across  Woolner  Ave.,  Twp.  of  York,  Ont. 

68067  Oct.  25 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Okotoks,  Alta. 

68068  Oct.  25 — Approving  location  of  pipe  lines,  etc.,  of  Superline  Oils  Limited  near  C.N.R. 

tracks  at  Charlottetown,  P.E.I. 

68069  Oct.  25 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Bancroft,  Ont. 

68070  Oct.  25 — Approving  relocation  of  passenger  shelter  at  mileage  5.25  Eraser  Subd., 

Cariboo  District,  B.C.  (C.N.R.) 

68071  Oct.  25— Declaring  C.N.R.  crossing  of  East  Queen  Street,  Truro,  N.S.,  mileage  0.41 

Springhill  Subd.  protected  to  Board's  satisfaction. 
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68072  Oct.  25 — Approving  agreed  charge  for  the   transportation   of   petroleum  products 

shipped  by  Cities  Service  Oil  Co.  Limited,  McColl-Frontenac  Oil  Co., 
Limited,  and  Shell  Oil  Co.  Limited  from  Hochelaga,  Que.,  Montreal  East, 
Que.,  and  Montreal  (Moreau  Street),  Que.    (C.N.R.  &  C.P.R.) 

68073  Oct.  26 — Fixing  agreed  charges  for  the  transportation  of  petroleum  products  shipped 

by  Imperial  Oil  Limited  from  Montreal  (Cote  St.  Paul),  and  Montreal 
East,  Que.    (C.N.R.  &  C.P.R.) 

68074  Oct.  26 — Fixing  agreed  charges  for  the  transportation  of  petroleum  products  shipped 

by  The  British  American  Oil  Company,  Limited,  from  Hochelaga,  Montreal 
East,  Montreal  (Moreau  Street),  Que.    (C.N.R.  &  C.P.R.) 

68075  Oct.  26— Approving  revised  sheets  of  Tariff  C.T.C.  No.  25  of  the  British  Columbia 

Telephone  Company,  as  listed  in  filing  advice  No.  163. 

68076  Oct.  26 — Approving  plan  sliowing  installation  of  interlocking  plant  at  the  Grand 

Narrows  Bridge  of  C.N.Rys.,  mileage  46.16  Sydney  Subd.,  N.S. 

6S077  Oct.  26 — Relieving  the  C.N.R.  from  erecting  a  stopboard  covering  westerly  move- 
ments over  crossing  of  St.  John  Street  Railway  at  Mill  Street,  Saint  John, 
N.B. 

68078  Oct.  28 — Extending  time  within  w^hich  D.A.R.  was  required  to  install  two  flashing 
light  signals  and  one  bell  at  crossing  of  its  railway  and  the  highway  at 
Wilmot,  N.S.,  mileage  28.23  Kentville  Subd. 
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THE  CITY  OF  WINNIPEG,  IN  THE  PROVINCE  OF  MANITOBA 

Applicant, 

AND 

CANADIAN  PACIFIC  RAILWAY  COMPANY 

Respondent. 
File  No.  35698. 

Mr.  G.  F.  Bond,  K.C,  and  Mr.  William  Til^ser  appeared  for 
the  City  of  Winnipeg,  and 

Mr.  H.  A.  V.  Green,  K.C,  for  the  Canadian  Pacific  Railway 
Company. 

Heard  in  the  City  of  Winnipeg,  Wednesday,  October  9,  1946. 
JUDGMENT 

Cross,  Chief  Commissioner: 

The  City  of  Winnipeg,  hereinafter  referred  to  as  the  City,  has  applied  to 
the  Board  for  an  Order 

(a)  requiring  the  Canadian  Pacific  Railway  Company  to  remove  the  spur 
track  on  its  Pembina  Mountain  Branch,  which  spur  track  runs  from  a  point 
approximately  eighty-five  (85)  feet  south  of  Academy  Road  to  a  point  approxi- 
mately three  hundred  and  twenty-five  (325)  feet  south  of  Kingsway  Avenue  in 
the  City  of  Winnipeg,  or 

(6)  in  the  alternative  for  an  order  requiring  the  said  Canadian  Pacific 
Railway  Company  to  cease  the  use  of  said  spur  track,  or 

(c)  in  the  further  alternative  for  an  order  requiring  the  said  Canadian 
Pacific  Railway  Company  to  fence  the  right  of  way  adjacent  to  said  spur  track; 
the  cost  of  any  and  all  work  so  ordered  to  be  done,  to  be  borne  by  the  Qa^A^i^ 
Pacific  Railway  Company.  jSf^^  \^  H  A  ; 
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From  what  is  set  out  in  the  apphcation  and  what  was  given  in  evidence  at 
the  hearing  it  appears  that  the  application  is  made  by  the  City,  as  a  result  of  a 
petition  to  the  City  from  a  number  of  residents  of  Renfrew  Street  and  the 
neighbourhood  adjacent  to  the  said  spur  track. 

The  spur  track  in  question  was  constructed  in  or  about  the  year  1904  by 
Canadian  Pacific  Railway  Company,  hereinafter  called  the  Railway  Company,* 
on  its  own  lands,  which  lands  are  still  owned  by  the  Railway  Company.  Since 
its  construction,  the  spur  line  has  been  constantly  in  use  as  a  point  for  delivery 
for  coal,  gravel,  building  material,  and  some  other  goods,  and  merchandise  for 
the  district  and  adjacent  municipalities.  During  the  last  few  years  the  number 
of  cars  unloaded  on  the  spur  track,  and  particularly  of  gravel  and  coal,  has 
considerably  increased. 

At  the  time  of  the  construction  of  said  spur  track  or  branch  line  the  area 
was  not  built  up.  In  fact  the. territory  adjacent  to  the  spur  line  was  not  sub- 
divided into  blocks  and  lots  until  the  year  1907.  Since  that  time  the  area 
abuting  on  and  neighbouring  the  said  spur  has  been  largely  built  up,  and  now 
forms  what  may  be  called  a  good  residential  district. 

The  residents  of  the  area,  particularly  those  on  Renfrew  Street,  complain 
that  the  spur  track  and  the  operation  thereof  constitutes  a  nuisance,  and  through 
the  City,  ask  that  the  Railway  Company  be  required  to  remove  the  same. 

From  the  evidence  given  at  the  hearing  by  several  of  the  residents  of 
Renfrew  Street,  the  complaint  appears  to  be,  to  a  large  degree,  in  respect  to 
the  methods  used  by  the  consignees  of  the  traffic,  or  their  contractors  or 
servants,  in  unloading  the  material  from  the  freight  cars,  and  more  particularly, 
the  unloading  of  gravel.  Some  stress  was  also  placed  upon  the  danger  said  to 
be  created  to  the  children  of  the  district. 

So  far  as  the  evidence  and  material  placed  before  us  goes  to  show,  the 
spur  track  is  properly  and  lawfully  located  in  its  present  position  and  is  being 
properly  and  lawfully  used  so  far  as  the  Railway  Company  is  concerned.  It 
would  also  seem  to  serve  and  to  have  served  an  important  and  useful  purpose 
both  in  the  interest  of,  at  least,  certain  sections  of  the  community,  and  the 
Railway  Company.  ^  j 

It  is,  of  course,  regretted  that  the  existence  of  the  spur  track  should  be  iru 
any  way  an  annoyance,  or  objectionable  to  any  of  the  residents  in  the  neigh-j 
bourhood.  But,  I  think,  it  must  be  said  that  the  residents  purchased  their 
respective  properties  with  full  knowledge  of  the  existence  and  location  of  the 
spur. 

It  would  not  seem  necessary  to  discuss  the  facts  and  circumstances  at 
further  length,  for,  in  my  opinion,  the  Board  h^s  no  power  to  direct  the  removalJ 
of  railway  tracks  except  as  such  power  may  be  necessarily  implied  from  thei 
power  to  order  a  diversion  of  a  railway  line  under  Section  256  and  Section  257 
of  The  Railway  Act.  But,  we  are  not  here  in  any  way  concerned  with  the 
diversion  of  a  railway.  In  arriving  at  this  conclusion,  I  must  add  that  I  have 
given  careful  consideration,  also,  to  the  several  provisions  of  The  Railway  Act 
to  which  counsel  for  the  City  directed  our  attention. 

The  portion  of  the  application  which  asks  for  an  order  requiring  the  Rail- 
way Company  to  remove  the  spur  track  in  question  must,  therefore,  be 
dismissed, 

In  the  alternative,  the  City  asks  for  an  order  requiring  the  Railway  Com- 
pany to  cease  the  use  of  the  said  spur  track.  So  far  as  I  am  aware,  the  Board 
has  no  power  to  make  such  an  order,  nor  has  our  attention  been  directed  to  any 
provision  of  The  Railway  Act,  or  other  provision,  which  would  enable  us  to 
direct  the  Company  to  entirely  cease  the  use  of  the  said  spur.  This  portion  of 
the  application  must,  therefore,  also  be  dismissed. 
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On  behalf  of  the  City  it  was  submitted  that  we  should,  in  any  event,  regu- 
late the  manner  of  operation  of  the  spur  and  the  use  to  which  it  is  put  by  the 
Railway  Company.  From  the  evidence,  it  is  clear  that  the  Railway  Company 
has  in  the  past  endeavoured  to  remove  or  minimize  any  reasonable  grounds  of 
complaint.  And,  I  am  satisfied,  from  the  attitude  of  the  Railway  Company, 
:hat  it  is  desirous  of  avoiding,  as  far  as  practicable,  the  creation  of  any  annoy- 
ance or  inconvenience  to  the  residents  of  the  area.  I  do  not  think  that  any 
action  on  our  part  in  this  respect  is  necessary. 

In  the  further  alternative,  the  City  asks  for  an  order  requiring  the  said 
Canadian  Pacific  Railway  Company  to  fence  the  right  of  way  adjacent  to  said 
spur  track. 

Several  of  the  witnesses,  residents  of  the  area  adjacent  to  the  spur  track, 
expressed  the  view  that  the  fencing  of  the  right  of  way  would  be  of  but  little, 
if  any  help  toward  a  solution  of  their  problem.  The  applicant,  the  City,  how- 
ever, urges,  and  largely  on  the  ground  of  the  greater  safety  of  the  children,  that 
the  right-of-way  should  be  fenced. 

Section  274  of  The  Railway  Act  deals  with  the  subject  of  Fences,  Gates 
and  Cattle-guards.   The  section,  among  other  things, -says: — 

"The  company  shall  erect  and  maintain  upon  the  railway 
(a)  fences  of  a  minimum  height  of  four  feet  six  inches  on  each  side  of 
the  railway;" 

At  the  hearing,  counsel  for  the  Railway  Company  applied  to  us,  under  the 
provisions  of  subsection  4  of  said  Section  274  of  The  Railway  Act,  for  an  order 
relieving  it  from  the  obligation  to  fence.  Under  the  circumstances  present  here, 
I  do  not  think  that  we  should  at  this  time  make  such  an  order. 

I  would  grant  that  portion  of  the  City'-s  application  relating  to  fencing,  and 
direct  the  Railway  Company,  at  its  own  expense,  to  fence  the  right  of  way 
adjacent  to  the  said  spur  track  and  maintain  the  same. 

Order  to  issue  accordingly. 

Ottawa,  October  31,  1946.  J.  A.  CROSS. 

I  concur 

J.  A.  Stoneman 
F.  M.  MacPherson 
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ORDER  No.  68114 

In  the  matter  of  the  application  of  the  City  of  Winnipeg,  in  the  Province  of 
Manitoba,  for  an  Order 

(a)  requiring  the  Canadian  Pacific  Railway  Company  to  remove  the 
spur  track  on  its  Pembina  Mountain  Branch,  which  spur  track  runs 
from  a  point  approximately  eighty-five  feet  south  of  Academy  Road 
to  a  point  approximately  three  hundred  and  twenty-five  feet  south 
of  Kingsway  Avenue,  in  the  City  of  Winnipeg;  or 

(b)  in  the  alternative,  for  an  Order  requiring  the  said  Canadian  Pacific 
Railway  Company  to  cease  the  use  of  said  spur  track;  or 

(c)  in  the  further  alternative,  for  an  Order  requiring  the  said  Canadian 
Pacific  Railway  Company  to  fence  the  right  of  way  adjacent  to  said 
spur  track:  the  cost  of  any  and  all  work  so  ordered  to  be  done  to  be 
borne  by  the  Canadian  Pacific  Railway  Company: 

File  No.  35698 

Tuesday,  the  5th  day  of  November,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Winnipeg, 
Manitoba,  on  the  9th  day  of  October,  1946,  in  the  presence  of  Counsel  for  the 
Applicant  and  the  Railway  Company,  and  what  was  alleged — 

It  is'  ordered  that  the  Canadian  Pacific  Railway  Company  be,  and  it  is 
hereby,  directed  forthwith,  at  its  own  expense,  to  fence  the  right  of  way 
adjacent  to  the  said  spur  track,  and  maintain  the  same. 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  694 

In  the  matter  of  the  application  of  St.  Lawrence  Chemical  Company,  Limited, 
for  an  order  amending  the  Regulations  for  the  Transportation  of  Ex- 
plosives and  Other  Dangerous  Articles  by  Freight,  which  were  approved 
by  General  Order  No.  598,  dated  October  11,  1940,  as  amended,  in 
connection  with  increasing  capacity  of  cylinders  for  methyl  chloride. 

File  No.  1717.88.27 

Saturday,  the  26th  day  of  October,  AD  1946. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended  as 
follows: 

(1)  by  striking  out  the  figures,  "75,"  opposite  Methyl  chloride  (see  note  4), 
in  Regulation  numbered  211  on  page  45  thereof,  and  substituting  there- 
for the  figures,  ''84";  and 

(2)  by  striking  out  the  figures,  "75,"  opposite  Methyl  chloride  in  Regulation 
numbered  223-1  on  page  48  thereof,  and  substituting  therefor  the 
figures,  "84". 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

68079  Oct.  30 — Authorizing  C.P.R.  to  remove  pedestrian  bell  installed  at  the  crossing  of 

Renfrew  Street,  Renfrew,  Ont.,  mileage  58-68  Chalk  River  Subd. 

68080  Oct.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  84  to  Tariff  C.T.C.  No.  E.3762,  Supplement  No.  51  to  Tariff  C.T.C. 
No.  E.3859  and  Supplement  No.  18  to  Tariff  C.T.C.  No.  E.3885,  filed  by 
the  C.N.R.  under  Sec.  3. 

68081  Oct.  29 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  MacNutt,  Sask.  " 

68082  Oct.  29 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Giscome,  B.C. 

68083  Oct.  29— Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Item  993  of 

Supplement  No.  18  to  Tariff  C.T.C.  No.  1179,  filed  by  the  Dominion 
Atlantic  Railway  Co.  under  Sec.  9. 

68084  Oct.  29— Declaring  C.N.R.  crossing  of  Wilson  Street  in  the  City  of  Woodstock,  Ont., 

mileage  49-26  Dundas  Subd.,  protected  to  Board's  satisfaction. 

68085  Oct.  28 — Extending  time  within  which  C.N.R.  were  required  to  install  three  flashing 

light  signals  and  one  bell  at  the  crossing  of  County  Road  near  Beamsville 
Station,  Ont. 

68086  Oct.  30 — Directing  C.N.R.  to  install  three  flashing  light  signals  and  one  bell  at 

mileages  0-32  and  0-35  Lunenburg  Subd.,  Mahone  Bay,  N.S. 

68087  Oct.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  1215 

of  23rd  revised  page  54  to  Tariff  C.T.C.  No.  E.4757,  filed  by  the  C.P.R. 
under  Sec,  9. 

68088  Oct.  30 — Authorizing  C.N.R.   to   construct  additional  interchange  track  at  grade 

across  road  allowance  between  Lots  12  and  13,  1st  Con.  of  the  Twp.  of 
Cornwall,  Ont. 

68089  Oct.  30— Amending  Order  No.  67905,  dated  Sept.  18,  1946,  approving  location  of 

one  additional  storage  tank,  and  pipe  lines  of  The  British  American  Oil 
Co.  Ltd.,  near  C.N.R.  tracks  at  Bonnyville,  Alta. 

68090  Oct.  30 — Declaring  C.N.R.  crossing  of  120th  Avenue,' Edmonton,  Alta.,  Edmonton 

Terminals  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten 
miles  per  hour  to  be  maintained. 

68091  Oct.  30 — Authorizing  C.N.R.  to  remove  the  diamond  signal  plant  of  the  half- 

interlocker  at  crossing  of  their  railway  and  spur  track  of  C.P.R.  serving 
Fraser  Companies  Ltd.,  City  of  Fredericton,  N.B.,  mileage  67-62  Centreville 
Subd. 

68092  Oct.  31 — Approving  location  and  relocation  of  pipe  lines,  etc.,  of  McCoU-Frontenac 

Oil  Co.  Limited  near  C.P.R.  tracks  at  Red  Deer,  Alta. 

68093  Oct.  31 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  siding  of  the 

Consolidated  Fruit  Company  across  Lane  104^  between  103rd  and  104th 
Avenues,  Block  4,  Hudson's  Bay  Reserve,  Edmonton,  Alta. 

68094  Oct.  31 — Declaring  C.N.R.  crossing  of  the  highway  eleven  poles  west  of  mileage  62-3 

Harte  Subd.,  Man.,  protected  to  Board's  satisfaction. 

68095  Oct.  31 — Authorizing  the  Council  of  the  Twp.  of  Rama,  Ont.,  to  construct  highway 

across  C.N.R.  between  Lots  42  and  43,  in  the  Front  Range  Survey  of  Twp. 
of  Rama,  Ont.,  at  mileage  88-4  Newmarket  Subd. 

68096  Oct.  31 — Approving  location  of  pipe  lines,  etc.,  of  A.  Sutherland  &  Son  near  C.N.R. 

tracks  at  Strathroy,  Ont. 

68097  Nov.  1 — Appointing  C.  W.  Rump  as  Acting  Secretary  to  act  in  the  place  of  the 

Secretary  and  exercise  his  powers  in  the  absence  of  the  Secretary. 

68098  Nov.  1 — Approving  proposed  temporary  tariff  provision  covering  release  of  respon- 

sibility re  acceptance  of  uncleaned  sweet  clover  seed,  carloads,  in  bulk. 

68099  Oct.  31 — Declaring  C.N.R.  crossing  of  Schaefers  Road  second  west  of  station  at  Delhi, 

Ont.,  mileage  84-44  Cayuga  Subd.,  protected  to  Board's  sajtisf action. 

68100  Oct.  31— Extending  time  within  which  C.P.R.  was  required  to  install  two  flashing  light 

signals  and  one  bell  at  the  crossing  of  Victoria  Street,  Alliston,  Ont. 

68101  Oat.  31— Authorizing  C.N.R.  to  remove  the  caretaker  at  Severn,  Ont. 

68102  Nov.  1— Approving  clearances  at  the  siding  of  Associated  Shippers  Incorporated  at 

Charlotte  town,  P.E.I.  (C.N.R.). 
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68103  Nov.  1— Declaring  C.P.R.  crossing  of  highway  first  west  of  station  at  Grayson,  Sask., 

mileage  108-8  Neudorf  Subd.,  protected  to  Board's  satisfaction. 

68104  Nov.  1— Declaring  Vancouver  &  Lulu  Island  Railway  crossing  of  16th  Avenue,  Van- 

couver, B.C.,  protected  to  Board's  satisfaction. 

68105  Nov.  1 — Extending  time  within  which  C.P.R.  was  required  to  install  a  warning  signal 

at  crossing  of  Highway.  No.  81  at  mileage  15-12  Windsor  Subd. 

68106  Nov.  1 — Authorizing  the  Dept.  of  Highways  for  the  Province  of  Ont.  to  divert  the 

highway  approaches  at  crossing  of  C.P.R.  mileage  35-84  Cartier  Subd.,  Ont. 

68107  Nov.  1 — Declaring  Vancouver  &  Lulu  Island  Railway  crossing  of  13th  Avenue, 

Vancouver,  B.C.,  protected  to  Board's  satisfaction. 

68108  Nov.  1 — Declaring  Vancouver,  Fraser  Valley  &  Southern  Railway  crossing  of  highway 

at  Victoria  Drive  and  Second  Avenue,  Vancouver,  B.C.,  protected  to  Board's 
satisfaction. 

68109  Nov.  1 — Extending  time  within  which  C.P.R.  was  required  to  install  two  flashing  light 

signals  and  one  bell  at  the  crossing  of  its  railway  and  Albert  Street,  Alliston, 
Ont. 

68110  Nov.  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  52  to  Tariff  C.T.C.  No.  E.3859  and  Supplement  No.  7  to  Tariff  C.T.C. 
No.  E.3863.  filed  by  the  C.N.R.  under  Sec.  3. 

68111  Nov.  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  31 10 A 

of  Supplement  20  to  Tariff  C.T.C.  No.  E.5066,  filed  by  C.P.R.  under  Sec.  9. 

68112  Nov.  5 — Approving  issue  and  sale  of  Bell  Telephone  Company  of  Canada  capital 

stock  to  its  employees. 

68113  Nov.  4 — Declaring  C.N.R.  crossing  of  Maple  Ave.,  Village  of  Burford,  Ont.,  mileage 

10-47  Burford  Subd.,  protected  to  Board's  satisfaction. 

68114  Nov.  5 — Directing  C.P.R.  io  fences  the  right  of  way  adjacent  to  the  spur  track  on 

its  Pembina  Mountain  Branch,  Winnipeg,  Man. 

68115  Nov.  4 — Declaring  C.N.R.  crossing  of  3rd  Avenue,  Drumheller,  Alta.,  mileage  52-1 

Drumheller  Subd.,  protected  to  Board's  satisfaction;  all  movements  on  wye 
track  fir.st  to  be  brought  to  a  stop  and  flagged  over  crossing  by  member  of 
the  crew. 

68116  Nov.  4 — Approving  plans  covering  signal  repair  shop  propo.sed  to  be  erected  at 

Point  St.  Charles,  Que.  (C.N.R.). 

68117  Nov.  5 — Approving  agreement  between  the  Bell  Telephone  Company  of  Canada  and 

the  Canadian  Marconi  Company. 

68118  Nov.  5 — Approving  Supplement  No.  1  to  service  .station  contract  between  the  Bell 

Telephone  Company  of  Canada  and  the  Mount  Granite  Telephone  Company, 
Limited. 

68119  Nov.  5 — Declaring  C.N.R.  cro.^'sing  of  the  Middle  Town  Line  road  in  the  Twp.  of 

Brantford.  County  of  Brant,  mileage  6-09  Burford  Subd.,  protected  to  Board's 
satisfaction. 

68120  Nov.  5 — Declaring  C.P.R.  crossing  of  highway  about  thirty-five  feet  east  of  station 

at  Epworth  Park,  N.B.,  mileage  11-10  Saint  John  Subd.,  protected  to  Board's 
satisfaction. 

68121  Nov.  6 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company  of 

Canada  and  Le  Re-seau  de  Telephone  Shaw4nigan  Valley. 

68122  Nov.  6 — Approving  Appendix  No.  2  to  Traffic  Agreement  between  the  Bell  Telephone 

Company  of  Canada  and  Le  Reseau  de  Telephone  Shawinigan  Valley. 

68123  Nov.  6 — 'Declaring  C.N.R.  crossing  of  highway  just  east  of  the  station  at  Beamsville, 

Ont.,  mileage  23-21  Grim.sby  Subd.,  protected  to  Board's  satisfaction. 

68124  Nov.  6 — Approving  location  of  pipe  lines,  etc..  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Drumheller,  Alta. 

68125  Nov.  6 — Declaring;  C.P.R.  crossing  of  highway  first  north  of  station  at  Westbourne, 

Man.,  mileage  17-0  Minnedosa  Subd.,  protected  to  Board's  satisfaction. 

68126  Nov.  6 — Declaring  N.A.R.  crossing  of  highway  thirteen  poles  east  of  mileage  137 

Grande  Prairie  Subd.,  one  and  one-half  miles  east  of  Dawson  Creek,  B.C., 
protected  to  Board's  satisfaction. 

68127  Nov.  6 — Declaring  N.A.R.  crossing  of  highway  three  miles  west  of  station  at  Tangent, 

Alta.,  mileage  310-4  Smoky  Subd.,  protected  to  Board's  satisfaction. 

68128  Nov.  6 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Countv  Road  No.  7.  first  east  of  Shannonville  Station,  Ont.,  mileage 
213-40  Gananoque  Subd. 

68129  Nov.  7 — Authorizing  C.N.R.  to  use  and  operate  trestle  at  mileage  17-7  St.  Hyacinthe 

Subd.,  Que. 
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6S130    Nov.  7 — Approving  plans  covering  proposed  extension  to  the  stores  building  at  Point 
St.  Charles,  Que. 

68131  Nov.  7 — Approving  Appendix  "A"  to  agreement  between  the  Bell  Telephone  Com- 

pany of  Canada  and  La  Compagnie  de  Telephone  Nationale. 

68132  Nov.  7 — Declaring  C.P.R.  crossing  of  Chalmers  Avenue,  Winnipeg,  Man.,  Winnipeg 

Terminals,  Lac  du  Bonnet  Subd.,  protected  to  Board's  satisfaction;  speed 
limitation  of  ten  miles  per  hour  to  be  maintained, 

68133  Nov.  7 — Approving  clearances  at  siding  serving  Maritime  Industries  Limited  at 

Pugsley,  N.S.,  mileage  73-02  Springhill  Subd.  (C.N.R.). 

68134  Nov.  7 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Whitewood,  Sask. 

68135  Nov.  7 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Lake  Louise,  Alberta. 

68136  Nov.  7 — Authorizing  C.P.R.  to  construct  a  diversion  of  north  and  soutli  road  allow- 

ance west  of  Sec.  5,  Twp.  43,  Rge.  20,  W.3.M.,  Sask.,  west  of  Rockhaven 
Station. 

68137  Nov.  8— Extending  time  within  which  C.P.R.  was  required  to  install  two  flashing  light 

signals  and  one  bell  at  crossing  of  St.  Redempteur  Street,  Hull,  Que. 

68138  Nov.  8 — Authorizing  P.M.R.  to  remove  the  shelter  and  caretaker  at  Arner,  Ont. 

68139  Xov.  9 — Approving  plan  showing  flashing  light  signals  as  installed  at  crossing  of 

C.P.R.  and  Gault  Road  at  South  Bay,  N.B.,  mileage  4-57  St.  John  Subd. 

68140  Xov.  9 — Authorizing  C.N.R.  to  reconstruct  bridge  across  Bone  Creek  at  mileage  121-2 

Albreda  Subd.,  B.C. 

68141  Xov.  9 — Directing  C.X.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  their  railway  and  the  road  allowance  between  Lots  30  and  31,  Con.  2, 
S.D.S.,  at  Clarkson,  Ont.,  Mile  16-62  Oakville  Subd. 

68142  Xov.  9 — Approving  clearances  of  proposed  canopy  of  building  on  the  Boyle-Midway 

(Canada)  Limited  siding.  Mile  1-62  Mimico  Cut-off,  Obico,  Ont. 

68143  X^'ov.  12 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  two  private 

sidings  of  the  Horse  Co-Operative  Marketing  Association,  Limited,  across 
Eleventh  Street,  Swift  Current,  Sask. 

68144  X^ov.  12 — .\uthorizing  Dominion  Atlantic  Railway  Company  to  close  the  station  at 

Cornwallis  in  Annapolis  County,  N.S.,  mileage  9-00  Yarmouth  Subd. 
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Application  of  the  Municipality  of  Xotre-Dame  de  Bonsecours  de  L'Islet,  P.Q., 
for  an  Order  directing  the  Canadian  National  Railways  to  install  addi- 
tional protection  at  the  level  crossing  east  of  the  station  at  Ulslet,  P.Q., 
Mileage  64' 6,  Montmagny  Subdivision  of  Canadian  National  Railways, 
and  apportioning  the  cost  of  installing  such  additional  protection  and  the 
maintenance  thereof. 

File  No.  26782.87 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
Armand  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
George  A.  Stone,  Co7nmissioner. 

ORAL  JUDGMENT 

Assistant  Chief  Commissioner:  Well,  gentlemen,  during  the  recess  we 
have  given  consideration  to  the  question  before  us  this  morning,  and  we  are 
prepared  now  to  give  our  conclusions.  I  may  say  that  our  conclusions  are  not 
unanimous,  but  I  understand  there  will  be  a  majority,  so  there  will  be  nothing 
gained  by  considering  the  matter  further. 

This  is  an  application  of  the  Municipality  of  Notre  Dame  de  Bonsecours 
de  LTslet  for  an  Order  directing  automatic  protection  at  the  level  crossing  east 
of  the  station  at  L'Islet,  P.Q.  For  the  record  I  may  say  that  Mr.  J.  Lesage 
appeared  for  the  applicant,  and  Mr.  Darveau  and  Mr.  Dysart  for  the  Canadian 
National  Railways,  which  we  will  refer  to  hereafter  as  the  railway. 

This  application  was  brought  about,  as  it  appears  from  the  evidence  heard 
this  morning,  by  reason  of  the  hazardous  conditions  at  this  crossing.  This 
crossing  is  across  the  main  Montreal-Halifax  line  of  the  railway  over  which  a 
considerable  number  of  fast  trains,  both  passenger  and  freight,  pass  every 
twenty-four  hours.  The  sight  lines  at  this  crossing  are  not  good,  particularly 
in  the  northeast  and  southeast  angles  of  the  crossing.  The  restricted  sight  lines 
are  caused  partly  by  the  dwellings  and  other  structures  within  the  limits  of  the 
Municipality  and,  also,  to  a  certain  extent  by  structures  of  the  rail^.*y  Ijn'fh^e''--^^^ 
railway  right  of  way,  and  the  placing  at  times  of  engines  and  cif^S^oii  c^i^kinl 
tracks  of  the  railway.  <  * 
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There  have  been  a  number  of  accidents  at  this  crossing,  some  fatal,  and 
some  of  which  were  brought  about  by  the  negligence  of  the  victim  himself,  but, 
nevertheless,  no  matter  how  they  were  brought  about,  the  record  of  the  crossing 
is  not  a  good  one.  Taking  that  into  consideration  along  with  the  restricted 
sight  lines,  there  seems  to  be  no  question  but  that  additional  protection  in  the 
form  of  automatic  protection  seems  to  be  necessary  at  this  crossing. 

The  present  protection  would  appear  to  consist  of  the  statutory  crossbuck 
railway  sign,  advance  warning  signs  and,  as  I  understood  the  evidence  this 
morning,  provincial  stop  signs.  Whereas  this  protection  might,  under  ordinary 
circumstances  seem  to  be  sufficient,  nevertheless  it  does  not  seem  to  have  pre- 
vented the  regrettable  accidents  which  have  taken  place  to  date.  In  addition, 
I  may  say  that  the  Board's  engineer,  in  making  an  inspection  some  time  ago  of 
the  crossing,  considered  it  of  a  sufficiently  hazardous  character  to  warrant 
protection,  so  I  think  it  can  be  concluded  without  doubt  that  automatic  protec- 
tion of  some  kind  is  necessary,  and  I  would  suggest  that  flashing  lights  would  be 
the  appropriate  protection  to  be  installed  at  this  crossing. 

It  is  noted  here  that  the  applicant,  in  the  event  of  protection  in  the  form 
of  flashing  lights  being  installed  at  this  crossing,  requested  that  the  installation 
be  made  without  the  automatic  bell.  I  think,  under  the  circumstances,  this  would 
still  leave  the  protection  adequate  for  this  crossing. 

Now,  the  difficulty  always  comes  in  the  apportionment  of  costs.  In  making 
an  apportionment  one  has  to  take  into  consideration  the  responsibihty  of  the 
parties  who  are  concerned,  and  the  various  features  at  the  crossing  which  create 
hazards. 

At  this  crossing  it  has  been  shown  to  us  in  evidence  this  morning  that  the 
railway  has  a  practice  of  breaking  its  trains  and  leaving  the  two  ends  of  the 
trains  so  close  to  the  crossing,  particularly  of  course  on  the  south  side  where 
the  passing  track  is,  that  a  vehicle  approaching  from  the  south  finds  its  sight 
lines-  so  restricted  it  practically  has  to  get  on  or  near  to  the  main  line  before 
it  can  see  whether  a  train  is  approaching  from  either  direction.  This  practice 
of  the  railway,  in  my  opinion,  does  not  seem  to  have  been  altogether  necessary, 
nor  should  it  be  necessaiy  in  the  future.  It  would  seem  to  be,  to  my  mind,  a 
careless  or  thoughtless  practice,  and  steps  should  be  taken  to  correct  it,  not  only 
in  this  situation  but  in  any  similar  situation,  and  not  only  for  the  public's  sake 
but  for  its  own  sake. 

On  the  other  hand,  the  sight  restrictions  at  the  crossing  are  certainly  brought 
about  to  some  extent  by  the  dwellings  and  structures  of  the  town  itself.  There 
is  in  this  particular  case,  in  my  opinion,  a  division  of  responsibility  for  the  hazards 
created.  I  do  not  say  that  the  division  is  equal,  but  while  I  think  there  is  some 
inequality  in  the  responsibility  of  the  railway  and  the  municipality  in  the 
creation  of  the  hazards  at  this  crossing,  nevertheless  I  do  not  think  there  is 
sufficient  inequality  to  remove  the  apportionment  of  costs  for  the  protection 
to  be  ordered  from  the  general  principle  which  has  been  adopted  by  the  Board 
for  some  years. 

While  I  think  the  railway  is  perhaps  the  more  responsible,  nevertheless 
I  dn  not  think  that  this  degree  of  responsibility  brings  this  particular  case  within 
the  principle  of  the  County  of  Halton  case  referred  to  this  morning  by  Mr. 
Lesage. 

My  recollection  is  that  in  that  case,  where  the  costs  after  a  grant  from  the 
Tirade  Crossing  Fund  were  fixed  at  70  per  cent  upon  the  railway  and  30  per  cent 
ui)on  the  County,  there  was  a  great  inequality  of  responsibility  for  the  hazards 
at  that  crossing;  there  the  trackage  is  part  of  the  main  line  between  Toronto 
and  Hamilton,  and  there  are  some  Hundred  odd  fast  trains  with  a  speed  restric- 
tion of  80  miles  per  hour  over  that  trackage  and,  consequently,  over  that 
crossing;  vehicular  traffic  on  the  highway  had  increased,  undoubtedly,  to  some 
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extent  in  a  similar  fashion  to  the  vehicular  traffic  over  the  present  crossing, 
which  has  been  a  normal  increase.  At  the  same  time,  and  in  that  same  case  there 
was  ai*:o  the  following  feature,  namely,  that  the  existing  protection  at  that 
crossing,  which  was  in  the  form  of  a  bell  without  any  wig-wag  or  flashing  lights, 
had  been  installed  at  the  cost  of  the  railway  and  had  been  maintained  by  the 
railway.  This  feature,  combined  with  the  great  inequality  of  responsibility  for 
the  hazard  at  the  crossing,  prompted  the  Board  to  vary  its  general  principle 
in  the  apportionment  of  costs  by  putting  a  larger  proportion  upon  the  railway 
than  on  the  County. 

As  I  have  intimated,  I  do  not  think  that  in  this  particular  case  there  are 
those  features  which  would  bring  it  within  the  purv'iew  of  the  Halton  case 
referred  to,  reported  in  57  C.R.C.  at  p.  198.  I  may  say  that  in  this  particular 
class  of  case  I  do  not  think  we  can  strain  at  finding  a  precise  decimal  point  of 
responsibility.  If  there  is  nothing  in  the  nature  of  gross  inequality  of  respon- 
sibility, I  think  justice  will  be  met  by  apportioning  the  burden  equally  between 
the  parties  concerned. 

Therefore,  in  this  case,  my  opinion  is  as  folloAvs — I  would  make  a  grant 
from  the  Railway  Grade  Crossing  Fund  of  40  per  cent  of  the  cost  of  construction 
of  the  flashing  lights  without  a  bell,  not  exceeding,  however,  the  sum  of  $2,120; 
and  I  would  divide  the  balance  of  the  cost  of  construction,  as  well  as  that  of 
maintenance,  equally  between  the  railway  and  the  municipality.  An  Order  will 
go  accordingly. 

HUGH  WARDROPE. 

Application  of  the  Municipality  of  Notre  Dame  de  Bonsecours  de  I'lslet,  P.Q., 
for  an  Order  directing  the  Canadian  National  Railways  to  install  addi- 
tional protection  at  the  level  crossing  east  of  the  station  at  Ulslet,  P.Q., 
mileage  64-6  Mcntmagny  Subdivision  of  the  Canadian  National  Railways, 
and  apportioning  the  cost  of  installing  such  additional  protection  and  the 
maintenance  thereof 

File  No.  26782.87 

ORAL  JUDGMENT. 

Sylvestre,  Deputy  Chief  Commissioner: — 

This  is  an  application  of  the  Municipality  of  Notre  Dame  de  Bonsecours 
de  L'Islet,  P.Q.,  for  an  order  directing  the  Canadian  National  Railways  to  install 
additional  protection  at  the  level  crossing  east  of  the  station  at  LTslet,  P.Q., 
mileage  64-6  Montmagny  Subdivision  of  Canadian  National  Raihvays,  and 
apportioning  the  cost  of  installing  such  additional  protection  and  the  maintenance 
thereof. 

I  wish  to  state  that  I  have  discussed  this  matter  with  my  colleagues  and, 
like  Mr.  Stone,  notwithstanding  the  great  respect  I  always  have  for  the  opinion 
of  the  Chairman,  I  do  not  share  completely  his  views  in  this  case. 

It  appears  from  the  Evidence — and  it  is  admitted  by  all  parties — first,  that 
this  crossing  is  dangerous,  even  very  dangerous,  and,  second,  as  stated  by  the 
Assistant  Engineer,  additional  protection  is  required  at  this  point;  experience 
has  shown  that  the  most  efTective  protection  is  that  of  flashing  lights. 

It  is  easy  to  agree  on  the  urgency  of  additional  protection.  It  is  a  more 
difficult  and  delicate  matter  to  determine  the  apportionment  of  cost. 

Like  my  colleague,  Mr.  Stone,  I  believe  that  the  responsibility  of  the  raihvay 
company  in  this  case  is  greater  than  that  of  the  Municipality.  It  is  true  that 
there  are  buildings  on  the  side  of  the  road  obstructing  the  view,  but  the  high 
rate  of  speed  of  trains  passing  over  this  crossing  and  their  great  number  are 
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certainly  danger  hazards  and,  more  particularly,  the  fact  that  freight  trains  are 
often  divided,  leaving  cars  on  each  side  of  the  road,  about  20  feet  apart,  i.e.,  the 
width  of  the  public  road,  thereby  obstructing  the  view  so  much  that  one  of  the 
witnesses  stated  that,  in  order  to  ascertain  if  a  train  is  coming  a  motorist  must 
get  out  of  his  car,  walk  to  the  track  and  look  up  the  railway  line  and  then 
return  to  his  car. 

Well,  when  we  consider  the  speed  of  a  train  of  75  or  80  miles  an  hour,  not 
much  time  need  elapse  for  the  train  to  arrive  within  the  time  it  takes  a  motorist 
to  accomplish  all  these  operations  and  get  across  the  crossing  in  his  car. 

Consequently,  I  am  of  the  opinion  that  a  fair  and  equitable  apportionment 
of  cost  would  be  70  per  cent  of  the  cost  of  construction  and  of  maintenance  of 
the  protective  device  to  be  paid  by  the  railway  company  and  30  per  cent  to  be 
paid  by  the  Municipality,  after  a  grant  of  40  per  cent  has  been  made  towards  the 
cost  of  construction.  And,  considering  that  it  has  been  indicated  that  a  bell 
would  be  very  annoying  for  the  residents  located  near  the  crossing,  no  bell  is 
to  be  installed.  I  would  recommend  that  an  Order  issue  accordingly. 

Montmagny,  September  18.  1946.  A.  SYLVESTRE. 

Application  of  the  Municipality  of  Notre  Dame  de  Bonsecours  de  Vlslet,  P.Q., 
for  an  Order  directing  the  Canadian  National  Railways  to  install  addi- 
tional protection  at  the  level  crossing  east  of  the  station  at  Ulslet,  P.Q., 
mileage  64' 6  Montmagny  Subdivision  of  the  Canadian  National  Railiuays, 
and  apportioning  the  cost  of  installing  such  additional  protection  and  the 
maintenance  thereof 

File  No.  26782.87 

ORAL  JUDGMENT 

Stoxe,  Commissioner: — 

With  all  due  respect  to  the  opinion  of  the  Assistant  Chief  Commissioner, 
there  are  times  in  our  association  when  our  views  do  not  harmonize.  Having 
in  mind  that  for  many  years  the  senior-junior  rule  did  predominate,  although 
we  have  not  in  recent  years  probably  adhered  to  that  rule  to  the  same  extent 
we  did  in  former  years  in  arriving  at  decisions  I  feel  that  the  conditions  at  this 
crossing  have  changed  considerably  both  in  regard  to  train  operations  and 
vehicular  traffic  since  the  time  the  Grand  Trunk  Railway  built  the  line  from 
Riviere  du  Loup  to  Levis  and  it  was  later  taken  over  by  the  old  Intercolonial. 
Those  were  the  horse  and  buggy  days.  If  we  are  going  to  deviate  from  the 
senior- junior  rule,  in  my  opinion  we  have  to  weigh  the  facts  in  the  scales  and 
divide  the  cost  in  accordance  with  the  responsibility  of  the  payrties. 

In  this  particular  case,  regardless  of  the  Judgment  which  has  been  rendered, 
I  feel  there  is  more  responsibility  in  connection  with  the  hazards  at  this  particular 
crossing  on. the  railway  than  on  the  highway  authorities,  and  I  am  not  unmindful 
of  the  increased  traffic  on  both.  When  we  consider  the  hazards  from  a  railway 
standpoint,  the  cutting  of  these  trains  at  the  crossing  which  is  necessary  under 
the  Board's  Order  in  order  that  the  crossing  may  not  be  blocked  for  more  than 
five  minutes,  the  distance  between  the  cars  is  so  short,  as  the  evidence  showed 
this  morning,  it  creates  in  itself  a  danger.  A  man  sitting  in  a  car  approaching 
the  crossing,  where  the  distance  between  the  tracks  is  so  short,  he  cannot  see 
past  the  angles  of  the  cars  any  distance  unless  he  gets  out  of  his  automobile. 

Another  feature  is  that  trains  travel  over  this  crossing  with  its  restricted 
view  at  a  speed  of  75  miles  an  hour  for  express  trains  and  60  miles  per  hour 
for  freight  trains.  This  did  not  happen  in  earlier  days  and,  therefore,  I  look 
upon  it  as  if  the  railway  were,  to  some  extent,  more  responsible  than  the 
municipality.  In  my  opinion,  with  due  respect  to  the  opinion  of  our  present 
Chainuan,  the  Assistant  Chief  Commissioner,  I  would  issue  an  Order  authorizing 
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the  installation  of  flashing  lights  at  that  crossing  minus  the  bell,  dividing  the 
cost  30  p€r  cent  to  the  Municipality  and  70  per  cent  to  the  Railway,  after 
40  per  cent  has  been  granted  from  the  Grade  Crossing  Fund.  The  maintenance 
costs  should  also  be  divided  in  a  similar  manner  between  the  Municipality  and 
the  Railway. 

In  expressing  this  opinion  I  do  not  want  to  leave  the  impression  that  we 
are  not  agreeing  on  many  things,  because  we  do,  as  a  rule,  agree  on  the 
majority  of  things,  but  to  my  own  mind  there  is  more  responsibility  in  this 
case  on  the  one  party  than  there  is  on  the  other  party.  Therefore,  in  my  opinion, 
the  Order  should  go  according  to  the  manner  I  have  expressed  above  in  so  far 
as  costs  are  concerned.  With  the  rest  of  the  Oral  Judgment,  as  given  by  the 
Assistant  Chief  Commissioner,  I  concur. 

September  18,  1946.  G.  A.  STONE. 

Traduction 

Requite  de  la  munidvolite  de  Notre-Dame-de-Bonsecours-de-VIslet,  P.Q.,  de- 
mandant qu'il  soit  rendu  une  ordonnunce  enjoignant  aux  chemins  de  jer 
Nationaux  du  Canada  dHnstaller  un  systeme  de  protection  additionnel  au 
passage  a  niveau  situe  a  Vest  de  la  gare  de  Ulslet,  P.Q.,  au  mille  64-6, 
subdivision  de  Montmagny,  chemins  de  jer  Nationaux  du  Canada,  et 
repartissant  le  cout  dHnstaUation  et  d'entretien  de  tel  systeme  de  pro- 
tection additionnel. 

Dossier  n°  26782.87 

Hugh  Wardrope^  Commissaire  en  chef  adjoint. 
Armand  Sylvestre,  C.R.,  Commissaire  en  chef  suppliant. 
George  A.  Stoxe^  Commissaire. 

JUGEMENT  ORAL 

Le  Commissaire  en  chef  adjoint:  Messieurs,  durant  I'intersession  nous 
avons  etudie  la  question  qui  etait  devant  nous  ce  matin,  et  nous  sommes  main- 
tenant  prets  .a  vous  faire  part  de  nos  conclusions.  Je  puis  dire  que  nos  con- 
clusions ne  sont  pas  unanimes,  mais  je  comprends  qu'il  y  a  une  decision  majori- 
taire,  de  sorte  qu'il  n'y  aura  rien  a  gagner  a  considerer  I'afTaire  davantage. 

II  s'agit  d'une  requete  de  la  municipalite  de  Notre-Dame-de-Bonsecours-de 
I'Islet  demandant  qu'il  soit  rendu  une  ordonnance  prescrivant  Tinstallation  d'un 
dispositif  automatique  de  protection  au  passage  a  niveau  a  Test  de  la  gare  de 
L'Islet,  P.Q. 

Pour  le  dossier,  je  dois  dire  que  Me  J.  Lesage  a  comparu  pour  la  requerante, 
et  Mtres  Darveau  et  Dysart  pour  les  chemins  de,  fer  Nationaux  du  Canada, 
ci-apres  appeles  les  Chemins  de  fer. 

Cette  requete  a  ete  produite,  tel  qu'il  appert  d'apres  la  preuve  produite  ce 
matin,  a  cause  des  conditions  dangereuses  qui  existent  a  ce  passage.  Ce  passage 
est  sur  la  ligne  principale  Montreal-Halifax  des  chemins  de  fer,  sur  laquelle 
circule  tous  les  jours  un  nombre  considerable  de  trains  rapides,  trains-voyageurs 
et  trains-marchandises.  La  visibilite  a  ce  passage  n'est  pas  bonne,  particuliere- 
ment  aux  angles  nord-est  et  sud-est,  la  visibilite  restreinte  est  en  partie  attri- 
buable  a  la  presence  d'habitations  et  autres  structures  dans  les  limites  de  la 
municipalite,  et  jusqu'a  un  certain  point  a  des  structures  sur  I'emprise  des 
Chemins  de  fer  ainsi  qu'a  la  presence,  de  temps  a  autre,  de  locomotives  et  wagons 
sur  certaines  voies  des  Chemins  de  fer. 

Des  accidents,  quelquefois  mortels,  sont  survenus  a  ce  passage  dont  un 
certain  nombre  etait  du  a  la  negligence  des  victimes  elles-memes,  mais  neanmoins 
ce  passage  n'a  pas  un  passe  favorable.   Prenant  ceci  en  consideration,  de  meme 
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que  la  visibilite  restreinte,  il  semble  n'y  avoir  aucun  doute  qu'un  mode  de 
protection  additionnel,  an  moyen  de  dispositifs  automatiques,  s'impose  a  ce 
passage. 

II  appcrt  que  le  mode  de  protection  actuel  consiste  en  des  ecriteaux  reglemen- 
taires  de  chemins  de  fer  en  forme  de  croix,  en  des  signaux  d'avant-garde  et, 
d'apres  ce  que  j'ai  pu  comprendre  des  temoignages  rendus  ce  matin,  en  des 
sigTiaux  d'arrets  provinciaux.  Bien  que  de  tels  moyens  de  protection  puissent,  en 
des  circonstances  ordinaires  sembler  etre  suffisants,  toutefois  ils  n'ont  pas  suffi  a 
parer  aux  accidents  regrettables  survenus  jusqu'a  date.  De  plus,  je  dois  dire  que 
I'ineenieur  de  la  Commission,  lorsqu'il  a  fait  I'inspection  de  ce  passage,  il  y  a 
quelque  temps,  le  considera  d'un  caractere  assez  dangereux  pour  justifier  I'ins- 
tallation  d'un  mode  de  protection.  En  consequence,  je  crois  que  I'on  peut 
conclure,  sans  aucun  doute,  qu'un  mode  automatique  quelconque  de  protection 
s'impose,  et  je  suggere  que  des  signaux  a  feux-eclairs  constitueraient  le  mode  de 
protection  propre  a  installer  a  cet  endroit. 

L'on  doit  noter  que  la  requerante  a  demande  que  dans  le  cas  ou  des  signaux 
a  feux-eclairs  seraient  prescrits,  la  cloche  automatique  soit  omise.  Dans  les 
circonstances,  je  crois  que  Tinstallation  d'un  tel  moyen  de  protection,  sans  la 
cloche,  a  ce  passage  serait  adequate. 

Maintenant,  il  se  presente  une  difficulte  relativement  a  la  repartition  des 
frais,  lorsque  doivent  etre  pris  en  consideration  la  responsabilite  de  chacune  des 
parties  concernees  et  les  diverses  particularites  qui  rendent  le  passage  dangereux. 

II  nous  a  ete  demontre  par  la  preuve,  ce  matin,  que  les  Chemins  de  fer  ont 
recours  a  la  pratique  de  sectionner  leurs  trains  et  d'en  laisser  les  extremites  si 
pres  du  passage,  particulierement  du  cote  sud  ou  se  trouve  la  voie  d'evitement, 
que  le  conducteur  d'un  vehicule  s'approchant  du  passage  du  cote  sud  doit,  a 
cause  de  la  visibilite  restre,inte,  avancer  tout  pres  ou  meme  s'engager  sur  la  voie 
principale  avant  de  pouvoir  se  rendre  compte  s'il  vient  un  train  dans  un  sens  ou 
dans  I'autre.  Je  suis  d'opinion  que  cette  pratique  des  chemins  de  fer  de  sec- 
tionner leurs  trains  au  passage  n'etait  pas  absolument  necessaire,  ni  qu'elle  le 
sera  a  I'avenir.  Cela  me  semble  etre  une  pratique  peu  prudente  et  irreflechie, 
et  des  demarches  devraient  etre  faites  pour  la  rectifier,  non  seulement  au  passage 
en  question  mais  partout  ou  telle  situation  existe,  et  non  seulement  dans  rinteret 
du  public,  mais  aussi  dans  I'interet  des  chemins  de  fer. 

D'autre  part,  Tobstruction  de  la  visibilite  a  ce  passage  est,  jusqu'a  un  cer- 
tain point,  attribuable  a  la  presence  de  batisses  et  structures  dans  le  village 
meme.  Dans  le  cas  present,  a  mon  avis,  la  responsabilite  pour  les  risques  de 
danger  ainsi  crees  doit  etre  partagee.  Je  ne  dis  pas  qu'il  y  a  egalite  de  responsa- 
bilite mais,  bien  que  je  sois  d'opinion  que  les  chemins  de  fer  et  la  municipalite  ne 
sont  pas  egalement  responsables  de  la  situation  dangereuse  a  ce  passage,  toute- 
fois, je  ne  crois  pas  que  la  difference  de  responsabilite  est  suffisante  pour  ne  pas 
s'en  tenir  au  principe  general  de  repartition  adopte  par  la  Commission  depuis 
quelques  annees. 

Bien  que  je  crois  qu'il  incombe  plus  de  responsabilite  aux  Chemins  de  fer, 
toutefois,  je  ne  crois  pas  que  ce  degre  de  responsabilite  soit  tel  que  le  principe 
pose  dans  la  cause  du  comte  de  Halton,  a  laquelle  Me  Lesage  s'est  refere  ce 
matin,  s'applique  dans  le  cas  present. 

Dans  cette  cause,  si  je  me  souviens  bien,  les  frais,  a  la  suite  d'un  octroi  a 
meme  la  Caisse  des  passages  a  niveau,  ont  ete  repartis  comme  suit:  70  pour  cent 
a  la  charge  du  chemin  de  fer  et  30  pour  cent  a  la  charge  du  comte;  il  y  avait 
une  grande  difference  de  responsabilite  incombant  aux  parties  concernees  rela- 
tivement aux  risques  de  danger  a  ce  passage;  la  voie  a  cet  endroit  fait  partie  de 
la  ligne  principale  entre  Toronto  et  Hamilton,  et  il  y  passe  une  centaine  de  trains 
rapides,  dont  la  vitesse  ne  doit  pas  exceder  80  milles  a  I'heure  sur  ladite  voie, 
ainsi  qu'au  passage.    Le  trafic  routier  a  cet  endroit  avait  sans  doute  augmente, 
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en  quelque  sorte,  de  la  meme  faQon  que  le  trafic  routier  au  passage  dans  la  pre- 
sents cause,  ce  qui  a  ete  une  augmentation  normale.  Dans  cette  cause,  il  y  avait 
auSsi  les  particularites  suivantes:  le  mode  de  protection  a  ce  passage,  qui  con- 
sistait  en  une  cloche  sans  pendule-avertisseur  ni  signaux  a  feux-eclairs,  avait 
ete  installe  aux  frais  du  chemin  de  fer  et  entretenu  par  ce  dernier.  Cette 
particularite  ainsi  que  la  grande  difference  de  responsabilite  relativement  aux 
risques  de  danger  au  passage  porterent  la  Commission  a  s'ecarter  de  son  principe 
general  a  I'egard  de  la  repartition  des  frais,  en  mettant  une  plus  grande  pro- 
portion de  ces  frais  a  la  charge  du  chemin  de  fer  qu'a  la  charge  du  comte. 

Tel  que  je  I'ai  laisse  entendre,  je  ne  crois  pas  que  dans  le  cas  actuel  ces 
particularites  existent,  lesquelles  le  placeraient  dans  le  cadre  de  la  cause  de 
Halton  deja  mentionnee, — voir  57  C.R.C.  p.  198.  Je  puis  dire  que  dans  ces  cas 
particuliers,  il  n'est  pas  necessaire  de  s'efforcer  a  trouver  le  degre  exact  de  respon- 
sabilite. S'il  n'y  a  rien  qui  indique  une  grande  inegalite  de  responsabilite,  je 
crois  que  Ton  rendra  justice  en  repartissant  les  frais  egalement  entre  les  parties 
concernees. 

En  consequence,  dans  ce  qui  concerne  la  presente  cause,  mon  opinion  e^ 
comme  suit:  j'accorderais  un  octroi  a  meme  la  Caisse  des  passages  a  niveau  de 
40  pour  cent  du  coiit  d'installation  des  signaux  a  feux-eclairs,  ne  devant  pas, 
toutefois,  exceder  la  somme  de  $2,120,  et  je  ferais  supporter  le  reliquat  dudit 
cout  d'installation  et  les  frais  d'entretien  egalement  par  les  Chemins  de  fer  et  la 
mimicipalite.    Une  ordonnance  sera  rendue  en  consequence. 

HUGH  WARDROPE. 

Traduction 

Requite  de  la  Municipalite  de  Notre-Dame  de  Bonsecours  de  V Islet,  P.Q.,  de- 
mandant qu'il  soit  rendu  une  ordonnance  enjoignant  aux  Chemins  de 
fer  Nationaux  du  Canada  d'installer  un  systeme  de  protection  additionnel 
au  passage  a  niveau  situe  a  Vest  de  la  gare  de  Vlslet,  P.Q.  au  mille  64.6 
subdivision  de  Montmagny,  Chemins  de  fer  Nationaux  du  Canada,  et 
repartissant  le  cout  d'installation  et  d'entretien  de  tel  systeme  de  protection 
additionnel. 

Dossier  n°  26782.87 

JUGEMEXT  ORAL 

Sylvestre^  Commissaire  en  chef  suppleant: 

II  s'agit  d'une  requete  de  la  part  de  la  municipalite  de  Notre-Dame  de 
Bonsecours  de  I'lslet  demandant  a  ce  qu'il  soit  rendu  une  ordonnance  enjoignant 
aux  chemins  de  fer  Nationaux  du  Canada  d'installer  un  systeme  de  protection 
additionnel  au  passage  a  niveau  situe  a  Test  de  la  gare  de  I'lslet,  au  mille  64.6, 
et  repartissant  le  cout  d'installation  et  d'entretien  de  tel  systeme  de  protection 
additionnel. 

Je  dois  dire  que  j'ai  discute  de  la  question  avec  mes  collegues  et  qu'avec 
mon  collegue  M.  Stone,  je  ne  partage  pas  I'avis  du  President,  malgre  tout  le 
respect  que  je  porte  toujours  a  son  avis. 

II  decoule  de  la  preuve,  et  c'est  admis  par  toutes  les  parties,  premierement, 
que  cette  traverse  est  dangereuse,  meme  tres  dangereuse  et,  deuxiemement,  de 
I'avis  meme  de  I'assistant-ingenieur  que  nous  avons  entendu,  qu'un  systeme 
additionnel  de  protection  serait  necessaire  et  I'experience  prouve  que  I'installation 
de  signaux  a  feux  intermittents  est  la  meilleure  protection. 

II  est  facile  de  s'entendre  sur  le  point  de  la  necessite  d'une  protection  addi- 
tionnelle.  II  est  plus  difficile  et  plus  delicat  lorsqu'il  s'agit  de  faire  la  distribution 
du  cout. 
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Comme  mon  collegue,  M.  Stone,  ]e  suis  d'avis  que  la  responsabilite  est  plus 
grande  de  la  part  de  la  compagnie  du  chemin  de  fer  que  de  celle  de  la  munici- 
palite.  II  est  vrai  qu'il  y  a  des  constructions  sur  le  bord  du  chemin,  que  cela 
obstrue  la  vision,  mais  la  grande  vitesse  des  trains,  leur  nombre  considerable^ 
sont  certainement  des  causes  de  danger  et  par  le  fait  surtout  que  Ton  divise  les 
trains  de  fret,  laissant  des  wagons  de  chaque  cote  de  la  ligne  de  separation, 
environ  vingt.  pieds,  soit  la  largeur  de  la  voie  publique  a  cet  endroit,  est  de 
nature  a  obstruer  la  vision  au  point  qu'un  temoin  a  declare  que  pour  constater 
si  un  train  s'en  venait,  il  etait  oblige  de  debarquer  de  son  auto,  d'aller  sur  la  voie 
et  regarder  si  un  train  s'en  venait  et  de  rembarquer  dans  son  auto. 

Eh  bien!  quand  on  songe  a  la  vitesse  d'un  train,  de  75  milles  a  80  milles  a 
rheure,  il  ne  lui  faut  pas  plusieurs  minutes  pour  arriver  entre  le  temps  qu'il  faut 
pour  accomplir  toutes  ces  operations  et  le  temps  qu'il  faut  a  I'auto  pour  traverser 
la  traverse. 

En  consequence,  je  serais  d'avis  qu'une  repartition  juste  et  equitable  des 
frais  serait  de  70%  du  cout  de  la  construction  et  de  Tentretien  du  systeme 
d'alarme,  aux  frais  de  la  compagnie,  et  de  30%  aux  frais  de  la  municipalite, 
apres  une  contribution  de  40%  de  la  part  de  la  Caisse  des  passages  a  niveau. 
Et,  comme  Ton  nous  a  represente  qu'une  cloche  d'alarme  causerait  beaucoup 
d'ennuis  aux  residents  de  I'endroit,  demeurant  pres  de  la  voie  ferree,  je  dispense- 
rais  le  systeme  d'alarme  de  la  cloche.  Je  recommanderais  qu'une  ordonnance 
soit  emise  a  cet  effet. 

Montmagny,  le  18  septembre  1946.  A.  SYLVESTRE. 


Traduction 

Requite  de  la  Municipalite  de  Notre-Dame  de  Bonsecours  de  VIslet,  P.Q.,  deman- 
dant quHl  soit  rendu  une  ordonnance  enjoignant  aux  Chemins  de  fer 
Nationaux  du  Canada  d'installer  un  systeme  de  protection  additionnel 
au  passage  d  niveau  situe  a  Vest  de  la  gare  de  VIslet,  P.Q.  au  mille  64-6 
subdivision  de  Montmagny,  Chemins  de  Jer  Nationaux  du  Canada,  et 
repartissant  le  cout  dHnstallation  et  d'entretien  de  tel  systeme  de  protection 
additionnel. 

Dossier  n°  26782.87 

JUGEMENT  ORAL 

Stone,  Commissaire: 

J'ai  une  haute  estime  de  I'opinion  du  Commissaire  en  chef  adjoint,  mais  il 
arrive  quelquefois  que  dans  nos  relations,  nos  vues  ne  s'accordent  pas.  Tenant 
compte  du  fait  que  duiant  plusieurs  annees  la  regie  d'anciennete  a  predomine, 
bien  que  ces  dernieres  annees  nous  n'ayons  probablement  pas  adhere  a  cette 
regie  dans  la  mesure  que  nous  I'avons  fait  anterieurement  en  rendant  des  deci- 
sions, il  me  semble,  toutefois,  que  les  conditions  au  passage  en  question  ont 
considerablcment  change  tant  a  I'egard  de  la  circulation  des  trains  qu'a  I'egard 
du  trafic  routier  depuis  que  la  compagnie  de  chemin  de  fer  Grand-Tronc  a  cons- 
truit  la  ligne  de  Riviere-du-Loup  a  Levis,  laquelle  fut  plus  tard  exploitee  par 
rintercolonial.  Nous  etions  alors  au  temps  des  vehicules  a  traction  animale. 
Si  nous  devons  nous  ecarter  de  la  regie  d'anciennete,  je  crois  que  nous  devons 
peser  les  faits  et  repartir  les  frais  d'apres  la  responsabilite  des  parties  interessees. 

Dans  ce  cas  particulier,  sans  se  preoccuper  du  jugement  qui  a  ete  rendu,  il 
me  semble  qu'en  ce  qui  concerne  les  risques  d'accidents  au  passage  en  question, 
il  incombe  une  plus  grande  responsabilite  au  chemin  de  fer  qu'aux  autorites  qui 
ont  juridiction  sur  la  route,  et  je  n'ignore  pas  I'augmentation  du  trafic  sur  la 
route  et  sur  le  chemin  de  fer.  Lorsque  nous  considerons  les  risques  d'accidents 
du  point  de  vue  ferroviaire,  le  scctionnement  des  trains  a  I'endroit  du  passage. 
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rendu  necessaire  en  vertu  d'une  ordonnance  de  la  Commission  qui  prescrit  que  le 
passage  ne  doit  pas  etre  obstrue  durant  une  periode  de  plus  de  cinq  minutes, 
laisse  une  distance  entre  les  wag;ons  si  peu  considerable,  comme  I'a  demontre  la 
preuve,  ce  matin,  que  cela  cree  un  danger.  La  distance  entre  les  voies  est  telle- 
ment  restreinte  que  le  conducteur  d'une  automobile  qui  approche  du  passage  ne 
pent  pas  voir  beaucoup  plus  loin  que  les  wagons,  a  moins  qu'il  ne  descende  de  son 
automobile. 

Un  autre  fait  saillant,  c'est  que  les  trains  express  et  les  trains  de  mar- 
chandises  franchissent  ce  passage,  ou  la  visibilite  est  restreinte,  a  des  vitesses 
respectives  de  75  et  de  60  milles  a  I'heure.  Dans  le  passe,  les  trains  ne  circulaient 
pas  a  de  telles  vitesses  et,  en  consequence,  je  considere  que  jusqu'a  un  certain 
point  il  incombe  une  plus  grande  part  de  responsabilite  au  chemin  de  fer  qu'a  la 
municipalite.  A  mon  avis,  avec  tout  le  respect  que  j'ai  de  Topinion  de  celui  qui 
preside  actuellement,  le  Commissaire  en  chef  adjoint,  je  rendrais  une  ordonnance 
autorisant  Tinstallation  a  ce  passage  de  signaux  a  feux-eclairs  moins  la  cloche,  et 
repartissant  les  frais  comme  suit:  40  pour  cent  a  meme  la  Caisse  des  passages  a 
niveau,  30  pour  cent  du  reliquat  a  la  charge  de  la  municipalite  et  70  pour  cent  a  la 
charge  de  la  compagnie  de  chemin  de  fer.  Les  frais  d'entretien  devraient  aussi  etre 
repartis  de  la  meme  maniere  entre  la  municipalite  et  le  chemin  de  fer. 

En  exprimant  cet  opinion,  je  ne  veux  pas  creer  I'impression  que  nous  differons 
sur  plusieurs  points,  vu  que  regie  generale  ^nos  idees  coincident,  mais  je  suis 
d'opinion  que  dans  le  cas  present  il  incombe  plus  de  responsabilite  a  I'une  des 
parties  qu'a  I'autre.  En  consequence,  je  suis  d'avis  qu'en  ce  qui  concerne  les 
frais  en  cette  affaire,  I'ordonnance  devrait  etre  redigee  telle  qu'exprime  ci-dessus. 
Quant  au  reste  du  jugement  oral  du  commissaire  en  chef  adjoint,  je  partage  son 
opinion. 

Le  18  septembre  1946.  G.  A.  STONE. 


ORDER  No.  68156 

In  the  matter  of  the  application  of  the  MunidTmlity  of  Notre  Dame  de  Bon- 
secours  de  VIslet,  in  the  Province  of  Quebec,  hereinafter  called  the  Appli- 
cant/' for  an  Order  directing  the  Canadian  National  Raihuays  to  install 
additional  protection  at  the  crossing  of  their  railway  and  the  highway  east 
of  the  station  at  Vlslet,  mileage  64' 6  Montmagny  Subdivision;  and  appor- 
tioning the  cost  of  installing  such  additional  protection  and  the  mainten- 
ance thereof: 

File  No.  26782-87 
♦ 

Wednesday,  the  13th  day  of  November,  A.D.  1946. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner, 
t  G.  A.  Stone^  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montmagny, 
Quebec,  on  the  18th  day  of  September,  1946,  in  the  presence  of  Counsel  for  the 
Applicant  and  the  Railway  Company  and  a  representative  of  the  Department  of 
Roads  for  the  Province  of  Quebec,  and  what  was  alleged — 

It  is  ordered — 1.  That,  within  ninety  days  from  the  date  of  this  Order,  the 
Canadian  National  Railways  install  and  maintain  two  flashing  light  signals 
(without  bell)  at  the  crossing  of  their  railway  and  the  highway  east  of  the 
station  at  I'lslet,  in  the  Province  of  Quebec,  mileage  64-6  Montmagny  Sub- 
division, in  accordance  with  the  provisions  of  General  Order  No.  607  dated 
September  29,  1941:  a  detail  plan  showing  the  layout  thereof  to  be  submitted 
for  the  approval  of  an  Engineer  of  the  Board. 
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2.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light  signals, 
not  exceeding,  however,  the  sum  of  $2,120,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of  main- 
tenance, be  borne  and  i^aid  seventy  per  cent  by  the  Canadian  National  Railways 
and  thirty  per  cent  bv  the  Applicant. 

J.  A.  CROSS, 

Chief  Commissioner. 


THE  VILLAGE  OF  H AFFORD,  SASKATCHEWAN, 

Applicant, 

AND 

CANADIAN  NATIONAL  RAILWAYS 

Respondent. 
File  No.  44547. 

Heard  in  the  City  Hall,  City  of  North  Battleford,  Sask.,  on  Wednesday, 
October  16,  1946,  at  ten  o'clock  in  the  forenoon. 

JUDGMENT  (ORAL) 

Cross,  Chief  Commissioner: 

Mr.  ]\I.  Werezak  represented  the  Village  of  Hafford,  the  applicant,  and  the 
Rural  ^lunicipality  of  Redberry  No.  435.  He  is  Secretary-Treasurer  of  both- 
the  Village  and  the  Rural  Municipality. 

Mr.  W.  G.  Boyd  appeared  for  Canadian  National  Railways. 

This  is  an  application  of  the  Village  of  Hafford,  in  the  Province  of 
Saskatchewan,  for  a  review^  and  reconsideration  of  Board's  Order  No.  66901, 
dated  January  9,  1946,  whereby  the  said  Village  of  Hafford  was  granted  leave  to 
construct  and  maintain,  at  its  own  expense,  a  public  highway  crossing  over  the 
Canadian  National  Railways  just  East  of  the  line  between  the  South.  West  and 
the  South  East  Quarters  of  Section  26,  Township  43,  Range  10,  West  of  the  3rd 
Meridan  in  the  Province  of  Saskatchewan;  and  directed  that  upon  completion 
of  the  crossing  so  authorized  the  Canadian  National  Railways  close  the  private 
crossing  of  the  railway  on  the  extension  of  Main  Street  in  said  Village,  within 
the  limits  of  the  railway  right  of  w^ay. 

And  that  the  said  Order  be  rescinded  in  so  far  as  the  same  requires  the  said 
private  crossing  to  be  closed,  or  for  such  further  or  other  Order  as  to  the 
Board  may  seem  expedient. 

Upon  hearing  the  parties  and  their  witnesses  together  with  the  material 
filed  with  the  Board,  the  Railways  and  the  Village,  in  effect,  consenting,  we 
think  that  the  application  should  be  granted  and  that  Board's  Order  No.  66901, 
dated  Janaury  9,  1946,  be  amended  by  striking  out  paragraph  2  thereof,  which 
reads  as  follows: — 

"2.  That,  upon  completion  of  the  crossing  hereby  authorized,  the  Canadian 
National  Railways  close  the  private  crossing  of  their  railway  on  the  extension 
of  Main  Street,  marked  Station  4584:82  on  the  said  plan  filed,  within  the  limits 
of  the  railway  right  of  way." 

This  moans  that  the  private  crossing,  in  the  meantime,  is  to  remain  open  as 
it  existed  prior  to  making  Order  No.  66901. 

J.  A.  CROSS. 

Mr.  Co.MMissiONER  Stonemax  and 

Mr.  Commissioner  M.\cPherson  concurred. 
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ORDER  No.  68149 

In  the  matter  of  the  Order  of  the  Board  No.  66901,  dated  the  9th  day  of 
January,  1946; 

And  in  the  matter  of  the  application  of  the  Village  of  Hafford,  in  the 
Province  of  Saskatchewan,  for  a  review  and  reconsideration  of  the  said 
Order  No.  66901;  and  that  the  said  Order  be  rescinded  in  so  far  as  it 
requires  the  private  crossing  of  the  Canadian  National  Railways  and  Main 
Street,  in  the  said  Village,  to  be  closed  within  the  limits  of  the  railway 
right  of  way;  or  for  such  further  or  other  order  as  to  the  Board  may  seem 
expedient: 

File  No.  44547 

Wednesday,  the  13th  day  of  November,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  appUcation  at  the  sittings  of  the  Board  held  at  North 
Battleford,  Saskatchewan,  in  the  presence  of  Counsel  for  and  a  representative  of 
the  Railway  Company,  the  Village  of  Hafford  and  the  Rural  ^Municipality  of 
Redberry  No.  435,  and  what  was  alleged — 

It  is  ordered  that  the  said  Order  No.  66901,  dated  the  9th  day  of  January, 
1946,  be,  and  it  is  hereby,  amended  by  striking  out  paragraph  numbered 
2  thereof. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68196  ^ 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Raikvay  Act,  for  approval  of  proposed  Supplement  No. 
13  to  Canadian  Freight  Classification  No.  19,  on  file  with  the  Board  under 
File  No.  33365 'HI: 

Saturday,  the  23rd  day  of  November,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  AVardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in 
The  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and  copies 
of  the  said  supplement  have  been  furnished  to  the  parties  named  in  the  General 
Order  of  the  Board  No.  695,  dated  November  14,  1946,  with  the  request  that 
their  objections,  if  any,  be  filed  with  the  Board — 

It  is  ordered  that  the  said  proposed  Supplement  No.  13  to  Canadian  Freight 
Classifi-cation  No.  19,  be,  and  it  is  hereby  approved,  subject  to  the  following 
changes : 
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Add  to  the  supplement  the  following  provision: 

''Amend  Item  4,  page  21  of  Supplement  4  to  the  Classification,  to  read: 

Ratings 
L.C.L.  C.L. 

'Household  Goods,  Furniture  and  Settlers'  Effects  (all 
second  hand)  (see  Notes,  pages  152  and  153  of  Classifica- 
tion) : 

Including  live  stock  not  to  exceed  ten  head  per  car: 
When  the  Company's  form  of  release  is  signed  by  the 
shipper  limiting  the  value  to  ten  (10)  cents  per  pound,  in 
case  of  injury  or  loss  on  the  weight  of  the  property  so  injured 
or  lost ;  and  when  valuation  of  live  stock  is  expressed  by  con- 
signor not  exceeding  the  following: — horses  or  mules  $200 
each ;  colts,  under  one  year  of  age,  $100  each ;  cattle,  except 
calves,  $150  each;  hogs  $40  each;  any  other  domestic  animal, 
including  calves  six  months  and  under,  $20  each,  in  case  of 
loss  of  damage,  and  so  receipted  for,  prepaid,  C.L.,  min.  wt. 

20,000  lbs  

When  the  Company's  form  of  release  is  not  signed  by  the 
shipper  limiting  the  value  to  ten  (10)  cents  per  pound,  in  case 
of  injury  or  loss  on  the  weight  of  the  property  so  injured  or 
lost;  and  when  valuation  of  livestock  is  not  expressed,  or 
when  expressed  exceeding  $200  each,  for  horses  or  mules; 
$100  each  for  colts  under  one  year  of  age;  $150  each  for 
cattle,  except  calves;  $40  each  for  hogs;  and  $20  each  for  any 
other  domestic  animal,  including  calves  six  months  and 
under,  in  case  of  loss  or  damage,  prepaid  C.L.  min.  wt. 

20,000  lbs   4 

Add  to  the  Supplement  the  following  provision: 
"Phwibers'  Goods: 
Bath  Tubs: 

Items  32  and  34,  page  20  of  Supplement  No.  6,  and  Item 
7,  page  196  of  Classification,  cancelled.  For  ratings  see 
Items  1  to  6,  page  196  of  Classification  and  as  amended  in 
this  supplement." 

Amend  Items  1  to  5,  page  196  of  Classification,  to  read: 
"1  Iron  or  steel: 

2  Bath  Tubs: 

3  Cast,  Plate  or  Sheet,  enameled  inside,  and  enameled, 
enamel  painted  or  decorated  outside,  packed  in  boxes 
or  crates,  enameled  or  decorated  surfaces  when  in  crates 
to  be  protected  by  wooden  strips  not  less  than  ^  inch  by 

4  inches  and  not  more  than  4  inches  apart   2 

4  Cast,  Plate  or  Sheet,  enameled  inside  and  plain  or 
i:)ainted  with  other  than  enamel  paint  outside,  packed 
in  boxes;  or  with  tub  rims  protected  by  pads  or  packing 
mats  secured  by  boxing  and  insides  protected  by  wooden 
strips  not  less  than  i  inch  by  4  inches  and  not  more  than 

4  inches  apart,  across  the  tops   3 

o  Cast,  Plate  or  Sheet,  not  enameled,  in  boxes  or  crates ; 
or  with  tub  rims  prf)tected  by  pads  or  packing  mats 
secured  by  boxing  and  insides  j^rotected  by  wooden  strips 
not  less  than  i  inch  by  4  inches  and  not  more  than  4 
inches  apart,  across  the  tops    3." 

J.A.CROSS,  . 

Chief  Commissioner. 
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ORDER  No.  68227 

In  the  matter  of  Agreed  Charqe  between  the  Canadian  National  Railway  Com- 
pany, Canadian  Pacific  Raihcay  Company  and  Cities  Service  Oil  Com- 
pany Limited,  McColl-Frontenac  Oil  Company,  Limited,  and  Shell  Oil 
Company  of  Canada,  Limited,  on  petroleum  products  from  Hochelaga, 
Que.,  Montreal  East,  Que.,  and  Montreal  (Morcau  Street),  Que.,  to  Hull, 
Que.,  and  Ottawa,  Out.,  approved  by  Order  No.  68072,  dated  October  25, 

me. 

File  No.  40994.25 

Thursday,  the  28th  day  of  November,  A.D.  1946 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  Sun  Oil*  Company  Limited  has  made  application  under  sub- 
section (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented  to  the 
Board  that  its  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  its  petroleum  products,  and  has  expressed 
its  willingness  to  meet  and  comply  with  the  provisions  and  conditions  of  the 
said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  68072, 
dated  October  25,  1946,  be,  and  they  are  hereby,  fixed  for  the  transport  by 
the  said  railways  of  petroleum  products,  as  described  in  paragraph  B  of  the 
said  Agreed  Charge,  for  Sun  Oil  Company  Limited  from  Montreal  East  and 
Montreal.  Que.,  to  Ottawa,  Ont.,  and  Hull,  Que.,  subject  to  and  upon  the  terms 
and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed 
as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68234 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railway  Com- 
pany, Canadian  Pacific  Railway  Company  and  Cities  Service  Oil  Com- 
pany Limited,  McColl-Frontenac  Oil  Company,  Limited,  and  Shell  Oil 
Company  of  Canada,  Limited,  on  petroleum  products  from  Hochelaga, 
Que.,  Montreal  East,  Que.,  and  Montreal  (Moreau  Street),  Que.,  to  Hull, 
Que.,  and  Ottawa,  Ont.,  approved  by  Order  No.  68072,  dated  October  25, 
1946. 

File  No.  40994.25 

Monday,  the  2nd  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner.  ^ 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  Canadian  Oil  Companies,  Limited,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented  to 
the  Board  that  its  business  will  be  unjustly  discriminated  against  unless  a 
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similar  charge  be  fixed  for  the  transport  of  its  petroleum  products,  and  has 
expressed  its  willingness  to  meet  and  comply  with  the  provisions  and  condi- 
tions of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No. 
68072,  dated  October  25,  1946,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  petroleum  products,  as  described  in  paragraph  B  of 
the  said  Agreed  Charge,  for  Canadian  Oil  Companies,  Limited,  from  Hochelaga, 
Que.,  ^Montreal  East  and  ^Montreal  (Moreau  Street),  Que.,  to  Ottawa,  Ont., 
and  Hull,  Que.,  subject  to  and  upon  the  terms  and  conditions  contained 
in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this 
Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come 
into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  695 

In  the  matter  of  the  Canadian  Freight  Classification  and  the  Express  Classifica- 
tion for  Canada,  and  Sections  3^2  and  360  of  the  Railway  Act 

File  No.  25639 

Thursday,  the  14th  day  of  November,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

It  is  ordered  as  follows,  namely: 

1.  Apart  from  reissues  which  only  consoHdate  classifications  and  supplements 
thereto  previously  approved  by  the  Board,  any  reissue  of  the  Canadian  Freight 
Classification,  or  of  the  Express  Classification  for  Canada,  or  any  priDposed 
supplement  to  the  issue  of  either  now  in  force,  shall  be  submitted  in  printed 
proof  form  for  the  approval  of  the  Board  before  it  is  made  effective. 

2.  Should  such  proposed  reissue  or  supplement  remove  any  goods  from  a 
lower  to  a  higher  class,  or  in  any  other  way  add  to  the  cost  of  transportation  of 
any  goods,  notice  of  the  submission  thereof  shall  be  published  by  the  apphcant 
in  the  two  next  succeeding  issues  of  The  Canada  Gazette  in  the  following  form: 

"Notice  is  hereby  given  that  the  did  on  the  

day  of  ,  19.  .,  submit  to  The  Board  of  Transport  Commissioners 

for  Canada,  for  its  approval,  the  Canadian  Freight  Classification  (or  the 

Express  Classification  for  Canada)  No   (or  Supplement  No  

to  the  Canadian  Freight  Classification  No  ,  or  to  the  Express 

Classification  for  Canada  No  )." 

3.  fa)  Unless,  for  special  reasons,  exemption  be  granted  by  the  Board,  the 
following  symbols  shall  be  used  in  the  said  proof,  and  in  the  approved  classifica- 
tion or  supplement,  namely: 

i    Against  rating  denotes  reduction  in  rating. 

i    Against  description  denotes  reduction  by  reason  of  change  in  description. 
4    Against  carload  minimum  weight  denotes  reduction  in  carload  minimum 
weight. 

♦    Against  rating  denotes  increase  in  rating. 
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♦  Against  description  denotes  increase  by  reason  of  change  in  description. 

♦  Against  carload  minimum  weight  denotes  increase  in  carload  minimum 
weight. 

A    Denotes  changes  in  wording  which  result  in  neither  increases  nor 

reductions  in  charges. 
>|<    Denotes  new  item. 
□    Denotes  re-issued  matter. 

(b)  Supplements  shall  show  against  each  increase  or  reduction  a  reference 
to  the  previously  approved  item. 

4.  The  application  to  the  Board  shall  be  accompanied  by — 

(a)  Three  copies  of  the  said  proof. 

(b)  The  reasons  for  proposed  changes  involving  increased  cost  of  trans- 
portation. 

(c)  A  copy  of  the  notice  furnished  to  the  King's  Printer  for  pubhcation  in 
The  Canada  Gazette. 

5.  One  copy  of  the  said  proof  and  of  the  said  notice  for  publication  shall  be 
furnished  by  the  applicant  to  the  following  bodies,  with  the  request  that  fully 
explained  objections,  if  any,  to  proposed  changes  involving  increased  cost  of 
transportation  be  filed  by  them  with  The  Board  of  Transport  Commissioners 
for  Canada  within  thirty  days  from  the  receipt  of  the  said  proof  and  notice: 

The  Canadian  Manufacturers'  Association 
The  Canadian  Industrial  Traffic  League 

Assistant  Director,  Marketing  Service  (Fruit  and  Vegetables),  Depart- 
ment of  Agriculture 
The  Fruit  Growers'  Association  of  Ontario 
Transportation  Commission  of  the  Maritime  Board  of  Trade 
United  Grain  Growers  Limited,  Winnipeg,  Man. 

The  Boards  of  Trade  of— 


Brandon,  Man. 

North  Battleford,  Sask. 

Brantford,  Ont. 

Ottawa,  Ont. 

Calgary,  Alta. 

Owen  Sound,  Ont. 

Charlottetown,  P.E.L 

Preston,  Ont. 

Chatham,  Ont. 

Prince  Albert,  Sask. 

Collingwood,  Ont. 

Quebec,  Que. 

Cornwall,  Ont. 

Regina,  Sasjj. 

Estevan,  SaskT 

Saint  John,  N.B. 

Fredericton,  N.B. 

Saskatoon,  Sask. 

Gait,  Ont. 

Stratford,  Ont. 

Guelph,  Ont. 

Swift  Current,  Sask. 

Halifax,  N.S. 

Sydney,  N.S. 

Kenora,  Ont. 

Toronto,  Ont. 

Lethbridge,  Alta. 

Vancouver,  B.C. 

Melville,  Sask. 

Waterloo,  Ont. 

Moncton,  N.B. 

Weyburn,  Sask. 

Montreal,  Que. 

Winnipeg,  Man. 

Moose  Jaw,  Sask. 

Woodstock,  Ont. 

Nelson,  B.C. 

Yorkton,  Sask. 
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The  Chambers  of  Commerce  of- 

Belleville,  Ont. 
Brock\ille,  Ont. 
Edmonton,  Alta. 
Fort  William,  Ont. 
Hamilton,  Ont. 
Kingston,  Ont. 
Kitchener,  Ont. 
London,  Ont. 
Medicine  Hat,  Alta. 
Montreal,  Que. 
Peterboro,  Ont. 


Port  Arthur,  Ont. 
Prince  Rupert,  B.C. 
St.  Catharines,  Ont. 
St.  Hyacinthe,  Que. 
St.  Thomas,  Ont. 
Sarnia,  Ont. 
Sherbrooke,  Que. 
Trois  Rivieres,  Que. 
Valleyfield,  Que. 
Victoria,  B.C. 
Windsor,  Ont. 


Also,  in  the  case  of  the  freight  classification,  to  the  railway  companies  which  are 
not  members  of  the  Canadian  Freight  Association,  and  to  the  Lake  Fi^ight 
Association,  Montreal. 

6.  General  Orders  Nos.  271,  348,  353,  469,  471  and  477  are  hereby  rescinded. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPART^IENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
OCTOBER,  1946 

Railway  accidents    193  Killed  23  Injured  189 

Level  Crossing  Accidents    39  Killed  20  Injured  40 

Totals    232  Killed  43  Injured  229 

Killed  Injured 

Passengers                                                                    —  30 

Employees                                                                 12  146 

Others                                                                       31  53 

Totals   -.   43  229 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K    I.  Nova  Scotia 

1  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  N.C.  71893. 
1    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  N.S.  53627. 


—  1 


1  1 


1  — 


1  — 


New  Brunswick 

Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence:  N.B.  280235. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence:  N.B.  C-5917. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  N.B.  18028. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  N.B.  C-9473. 

Quebec 

Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Automobile  drove  onto  cros.sing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  86086. 
Automobile  ran  into  side  of^train.   Licence:  Not  given. 
Automobile  ran  into  side  of  train.   Licence:  Que.  150466. 

Ontario 

Automobile  ran  into  side  of  train.   Licence:  Ont.  26-J-31. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  33-M-22. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
Army  transport  truck  ran  into  side  of  train.   Licence:  Ont.  80-603. 
Automobile  drove  onto  crossmg  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  59-F-35. 
Automobile  ran  into  side  of  train.  Licence:  Ont.  9-Y-292. 
Automobile  ran  into  side  of  train.  Licence:  Ont.  98-D-16. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  4-S-985. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  2-L-119. 
Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

Automobile  struck  by  track  motor  car.   Licence:  Ont.  82-V-ll. 
Automobile  ran  into  side  of  train.   Licence:  Not  given. 
Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  6-E-855. 
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Accidents  K. 


2  — 


1  2 


—  2 


—  1 


—  1 


Manitoba 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  50665. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  PSV  775. 
Auto  truck  ran  into  side  of  train.    Licence:  Man.  15098. 

Saskatchewan 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  A-199. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  C-5064. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  D-188. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask,  80283. 
Automobile  ran  into  side  of  train.   Licence :  Sask.  44780.  ^ 

Alberta 

Autobus  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
Auto  truck  drove  into  side  of  train.   Licensee :  Alta.  PS'V  2666  and  T-46-246. 
Automobile  struck  by  track  motor  car.   Licence:  Alta.  29-328. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  91-167. 

British  Columbia 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  54-683. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  B.C.  CN-646. 
Auto  truck  ran  into  side  of  train.   Licence:  Not  given. 


Of  the  39  accidents  at  Highway  Crossings,  35  occurred  at  unprotected  crossings  and  4  at 
protected  crossings.   Twenty  of  the  accidents  occurred  after  sunrise  and  nineteen  after  sunset. 


November  30,  1946. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

68145  Nov.  12— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  85  to  Tariff  CT.C.  Xo.  E.3762,  filed  by  the  C.N.R.  under  Sec.  3. 

68146  Nov.  12— Rescinding  Orders  Nos.  66276  and  66533,  dated  respectively  July  23,  1945, 

and  October  4,  1945,  authorizing  the  Bell  Telephone  Co.,  to  construct,  etc.,  its 
hne  or  lines  of  telephone  across  and  under  certain  highways  or  road 
allowances  in  the  County  of  Middlesex,  Ont. 

68147  Nov.  13— Declaring  C.N.R.  crossing  of  Arthur  Street,  Harriston,  Ont.,  mileage  5-77 

Owen  Sound  Subd.,  protected  to  Board's  satisfaction. 

68148  Nov.  13 — Declaring  C.N.R.  crossing  first  north  of  station  at  Ste.  Agathe,  Man., 

mileage  20-43  Letellier  Subd.,  protected  to  Board's  satisfaction. 

68149  Nov.  13— Amending  Order  No.  66901,  dated  January  9,  1946,  which  required  the 

private  crossing  of  the  C.N.R.  and  Main  Street,  Village  of  Hafford,  Sask., 
to  be  closed  within  the  limits  of  the  railway  right  of  way. 

68150  Nov.  13 — Dismissing  application  of  the  Village  of  Cro-ssfield,  Alta.,  for  leave  to 

construct  Nanton  Street  across  C.N.R.  in  said  Village. 

68151  Nov.  13— Authorizing  the  R.M.  of  Snipe  Lake  No.  259,  Sask.,  to  construct  the 

highway  across  the  .C.N.R.  in  Southeast  i,  Sec.  13,  Twp.  25,  Rge.  20,  W.3.M. 
68152 — Nov.  13 — Authorizing  C.N.R.  to  operate  its  engines,  cars  and  trains  over  temporary 
private  siding  of  Price  Bros.  &  Company,  Limited,  acrosts  St.  Joseph  Street, 
Roberval,  Que. 

68153  Nov.   9— Rescinding  Orders  Nos.  68051  and  68052,  dated  October  21,  1946,  re  joint 

use  of  C.N.R.  line  between  Trelle  Junction  and  Morinville,  Alta. 

68154  Nov.  9 — Dispen.sing  with  publication  of  notice  in  the  Canada  Gazette  of  application 

of  C.P.R.  re  agreement  between  N.A.R.,  C.N.R.  and  C.P.R.  with  reference 
to  abandonment  of  the  line  of  railway  of  C.N.R.  between  Trelle  Junction 
and  Morinville  and  the  joint  use  of  the  N.A.R.  between  Northern  Alberta 
Railway  Junction  and  Morinville. 

68155  Nov.    9 — Recommending  to  Governor  in  Council  for  sanction  agreement  between 

N.A.R.,  C.N.R.  and  C.P.R.  re  abandonment  of  line  of  railway  of  C.N.R. 
between  Trelle  Junction  and  Morinville  and  joint  use  of  N.A.R.  between 
Northern  Alberta  Railway  Junction  and  Morinville. 

68156  Nov.  13 — Authorizing  C.N.R.  to  install  two  flashing  light  signals  at  crossing  east  of 

station  at  I'lslet,  Que.,  mileage  64-6  Montmagny  Subd. 

68157  Nov.  22 — Declaring  C.P.R.  crossing  of  Main  Street,  Perth  Junction,  New  Brunswick, 

mileage  100-3  Shogomoc  Subd.,  protected  to  Board's  satisfaction. 

68158  Nov.  15 — Declaring  C.P.R.  crossing  of  Elphinstone  Street,  Regina,  Sask.,  mileage  93-5 

Indian  Head  Subd.,  protected  to  Board's"  satisfaction. 

68159  Nov.  15 — Dismissing  application  of  Banner  Coals  Limited,  of  Edmonton,  Alberta,  for 

leave  to  work  and  exca\-ate  the  coals  Iving  under  the  right  of  way  of  the 
N.A.R.  on  Sec.  8,  Twp.  55,  Rge.  24,  W.4.M.  at  Carbondale,  Alta. 

68160  Nov.  15 — Approving  relocation  of  C.N.Rys'  line  of  railway  from  Mileage  1-41  to 

Mileage  2-17,  including  reconstruction  of  bridges  at  Mileage  2-08  and 
Mileage  1-76  Welland  Subd. 

68161  Nov.  15 — Approving  relocation  of  C.N.Rys'  shelter  at  Nashwaak,  N.B. 

68162  Nov.  15 — Approving  construction  of  existing  passing  track  of  C.N.R.  across  east  and 

west  Government  Road  Allowance  between  NWi  of  Sec.  9,  and  SWi  of 
Sec.  16,  Twp.  15,  Rge.  6,  E.P.M.  at  Libau,  Man. 

68163  Nov.  15 — Declaring  C.P.R.  crossing  of  highway,  first  west  of  Maple  Creek  Station, 

Sask.,  mileage  84-8  Maple  Creek  Subd.,  protected  to  Board's  satisfaction. 

68164  Nov.  18 — Authorizing   Corporations   of   the   Township   of   Nelson   and   Towri  of 

Burlington,  Ont.,  to  construct  Hager  Ave.  across  C.N.R.  in  Lot  49,  Plan  99 
of  the  Twp.  of  Nelson,  mileage  6-86  Beach  Subd. 

68165  Nov.  16— Declaring  C.P.R.  crossing  at  Mileage  9-22  Melfort  Subd.,  Municipality  of 

Leroy,  Sask.,  protected  to  Board's  satisfaction. 

68166  Nov.  16 — Authorizing  C.P.R.  and  P.M.R.  to  operate  their  trains  through  interlocking 

at  crossing  of  their  railways  at  Chatham,  Ont.,  mileage  63-71  Windsor  Subd. 

68167  Nov.  16 — Approving  clearances  of  Electrical  Car  Servicing  Outlets  on  overhead  pole 

lines  in  C.P.R.  Co's  Coach  Yard  at  Vancouver,  B.C. 

68168  Nov.  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  15  to  Tariff  CT.C.  No.  E.3879,  filed  by  the  C.N.R.  under  Sec.  3. 

68169  Nov,  18 — Approving  plan  showing  changes  to  crossing  of  the  T.H.  &  B.  Ry.  and  the 

C.N.R.  at  Diltz,  Ont. 
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68170  Nov.  18 — ^Declaring  C.N.R.  crossing  of  Aylmer  Street  in  the  City  of  Peterborough, 

Ont.,  mileage  62-91  Campbellford  Subd.,  protected  to  Board's  satisfaction; 
speed  limitation  of  10  miles  an  hour  to  be  maintained. 

68171  Nov.  19 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  Long  Lac 

Telephones  Limited. 

68172  Nov.  19 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  the  Bell 

Telephone  Co.  and  Beardmore  Telephone  Company,  Limited. 

68173  Nov.  19 — Approving  location  of  pipe  lines,  etc.,  of  Canadian  Oil  Companies,  Limited, 

near  C.P.R.  tracks  at  Marathon,  Ont. 

68174  Nov.  19 — Approving  Supplement  .  No.  2  to  Traffic  Agreement  between  the  Bell 

Telephone  Co.  and  Thunder  Bay  Telephone  Company,  Limited. 

68175  Nov.  19 — Approving  location  of  pipe  lines,  etc.,  of  Standard  Oil  Company  of  British 

Columbia  Limited  near  C.P.R.  tracks  at  Rock  Creek,  B.C. 

68176  Nov.  18 — Declaring  C.N.R.  crossing  third  east  of  station  at  Napanee,  Ont.,  mileage 

196-75  Gananoque  Subd.,  protected  to  Board's  satisfaction. 

68177  Nov.  18— Declaring   C.N.R.   crossing  of  Mill  Street,  Acton,  Ont.,  mileage  35-69 

Brampton  Subd.,  protected  to  Board's  satisfaction;  all  switching  movements 
to  be  flagged  over  crossing;  speed  limit  of  twenty-five  miles  per  hour  to  be 
maintained. 

68178  Nov.  20 — Authorizing  the  Corp.  of  Town  of  Noranda,  Que.,  to  construct  extension  of 

Second  Ave.  across  C.N.R.  and  N.C.R.  in  the  Town  of  Noranda,  Que. 

68179  Nov.  19 — Approving  location  of  pipe  lines,  etc.,  of  Letellder  Consumers  Co-Operative 

Limited  near  C.N.R.  tracks  at  Letellier,  Man. 

68180  Nov.  19 — Approving  location  of  pipe  lines,  etc.,  of  Manitoba  Co-Operative  Wholesale 

Limited  near  C.N.R.  tracks  at  Marieapolis,  Man. 

68181  Nov.  19 — Approving  plan  showing  changes  to  protection  at  crossing  of  C.N.R.  and 

de  la  Rousseliere  Street,  east  of  Pointe  aux  Trembles,  Que. 

68182  Nov.  19 — Authorizing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  their  railway  and  Cinq  Chicots  Road  at  Victoriaville,  Que., 
mileage  56-0  Danville  Subd. 

68183  Nov.  19 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  the  Bell 

Telephone  Co.  and  the  Maniwaki  Power  and  Telephone  Company. 

68184  Nov.  20 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Newburg  Rural  Telephone  System. 

68185  Nov.  19 — Authorizing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  Octave  Street,  Victoriaville,  Que.,  mileage  55-5  Danville  Subd. 

68186  Nov.  20 — Declaring  C.P.R.  crossing,  mileage  78-32  Ignace  Subd.,  protected  to  Board's 

satisfaction. 

68187  Nov.  20 — Authorizing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell,  etc., 

at  crossing  of  Montclair  Boulevard,  Hull,  Que.,  mileage  117-65  Lachute  Subd. 

68188  Nov.  20 — Authorizing  C.N.R.  to  use  and  operate  bridge  across  Pickerel  River  at 

mileage  68-3  Sudbury  Subd.,  Ont. 

68189  Nov.  21 — Declaring  C.P.R.  crossing  of  highway  in  the  Municipality  of  West  St.  Paul, 

Man.,  mileage  9-30  Winnipeg  Beach  Subd.,  protected  to  Board's  satisfaction. 

68190  Nov.  21 — Declaring  C.P.R.  crossing  of  Main  Street  at  Chipman,  N.B.,  mileage  45-45 

Minto  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of  10  miles 
an  hour  to  be  maintained. 

68191  Nov.  21— Authorizing  C.N.R.  and  C.P.R.  to  operate  their  engines,  cars  and  trains 

over  branch  line  of  railway  of  The  Toronto  Harbour  Commissioners  serving 
The  Canada  Metal  Co.  Limited,  located  on  the  north  side  of  Keating  St., 
between  Carlaw  Ave.  and  Leslie  St.,  Toronto,  Ont. 

68192  Nov.  21— Authorizing  C.P.R.  and  C.N.R.  to  operate  their  engines,  cars  and  trains  over 

branch  line  of  railway  of  The  Toronto  Harbour  Comnaissioners  serving  The 
Sherwin-Williams  Co,  of  Canada,  Limited,  in  the  City  of  Toronto,  Ont. 

68193  Nov.  22 — Approving  relocation  of  pipe  line,  etc.,  of  Canadian  Oil  Companies,  Limited, 

near  C.N.R.  tracks  at  Sillery,  Que. 

68194  Nov.  22 — Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Company  of  Canada, 

Limited,  near  C.N.R.  at  La  Malbaie,  Que. 

68195  Nov.  19— Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  through  interlocking 

at  crossing  of  their  railways  at  mileage  2-2  Winchester  Subd.,  at  Ballantyne, 
Que. 

68196  Nov.  23 — Approving  Supplement  No.  13  to  Canadian  Freight  Classification  No.  19. 

68197  Nov.  22 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Arden  &  Parham  Telephone  System. 
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68198  Nov.  19 — Authorizing  C.P.R.  and  C.N.R.  to  operate  their  trains  through  interlocking 

at  crossing  of  their  railways  at  I'Epiphanie,  Que. 

68199  Nov.  22 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  The  Redden  Telephone  Company,  Limited. 

68200  Nov.  23 — Authorizing  the  Quebec  Dept.  of  Roads  to  construct  Route  No.  1,  as 

diverted,  across  Q.C.R.  in  the  Municipality  of  the  Parish  of  St.  Joseph  de 
Coleraine,  County  of  Megantic,  Que. 

68201  Nov.  22 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Cowichan  River,  mileage  73-3 

Cowichan  Subd.,  B.C. 

68202  Nov.  22 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  N.A.R. 

tracks  at  Donnelly,  Alta. 

68203  Nov.  22 — Approving  location  of  pipe  lines,  etc.,  of  Supertest  Petroleum  Corporation, 

Limited,  near  Q.C.R.  tracks  at  Sherbrooke,  Que. 

68204  Nov.  23 — Approving  location  of  pipe  lines,  etc.,  of  The  British  American  Oil  Companj^ 

Limited  near  C.N.R.  tracks  at  Chatham,  N.B. 

68205  Nov.  22— Declaring  C.N.R.  crossing  of  96th  Street,  Edmonton,  Alta.,  mileage  0-3 

Edmonton  Terminal  Subd.,  protected  to  Board's  satisfaction;  speed 
limitation  of  ten  miles  per  hour  to  be  maintained. 

68206  Nov.  25 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  41  first  west  of 

Kaladar  Station,  Ont.,  mileage  46-57  Havelock  Subd.,  protected  to  Board's 
satisfaction. 

68207  Nov.  23 — Approving  location  of  pipe  lines,  etc.,  of  The  British  American  Oil  Company, 

Limited,  near  C.N.R.  tracks  at  Carragana,  Sask. 

68208  Nov.  23 — Approving  Supplement  No.  3  to  Traffic  Agreement  between  the  Bell 

Telephone  Co.  and  Le  Telephone  Milot. 

68209  Nov.  23 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  Le 

Telephone  Milot. 

68210  Nov.  26— Authorizing  N.Y.C.  and  The  London  &  Port  Stanley  Railway  to  operate 

their  trains  through  interlocking  at  the  crossing  of  their  railways  at 
St.  Thomas,  Ont. 

68211  Nov.  23— Declaring  N.Y.C.  crossing  of  Center  Road,  Buxton,  Ont.,  mileage  178-29 

main  line,  protected  to  Board's  satisfaction. 

68212  Nov.  25— Declaring  G.R.R.  crossing  of  Provincial  Highway  Xo.  8  first  north  of 

Centre ville  Shelter  Stop,  Twp.  of  Waterloo,  Ont.,  mileage  9-4  Waterloo 
Subd.,  protected  to  Board's  satisfaction;  present  speed  limitation  of  ten 
miles  per  hour  to  be  maintained. 

68213  Nov.  25 — Authorizing  the  Quebec  Dept.  of  Mines  to  construct  road  across  C.N.R. 

at  mileage  46-21  Val  d'Or  Subd.,  between  Lots  8  and  9  of  the  Twp.  of 
Dubuisson,  County  of  Abitibi,  Que. 

68214  Nov.  25 — Declaring  C.N.R.  crossing  of  Egerton  Street,  London,  Ont.,  mileage  31-03 

Thorndale  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of 
ten  miles  per  hour  to  be  maintained. 

68215  Nov.  25 — ^Declaring  N.A.R.  crossing  2-27  miles  west  of  Grande  Prairie,  Alta.,  at 

mileage  52-0  Grande  Prairie  Subd.,  protected  to  Board's  satisfaction. 

68216  Nov.  26— Amending  Order  No.  66820,  dated  January  18,  1946,  approving  of  tolls 

published  in  Tariff  C.T.C.  No.  E.5052  filed  by  the  C.P.R. 

68217  Nov.  25— Amending  Order  No.  66979,  dated  January  31,  1946,  re  installation  of  flashing 

light  signals  at  C.N.R.  crossing  just  west  of  station  at  Nelles  Corners,  Ont., 
mileage  54-51  Cayuga  Subd. 

68218  Nov.  25 — Authorizing  the  Bell  Telephone  Co.  of  Canada  to  construct  its  line  of 

Telephone  under  tracks  of  Niagara,  St.  Catharines  &  Toronto  Ry.  Co.  in 
St.  Catharines,  Ont. 

68219  Nov.  27 — Authorizing   Banner   Coals   Limited,   of   Edmonton,   Alta.,   to  construct 

underground  roadways  or  tunnels  under  the  N.A.R.  in  Sec.  8,  Twp.  55, 
Rge.  24,  W.4.M.,  near  Carbondale,  Alta. 

68220  Nov.  26 — Authorizing  C.P.R.  to  make  changes  to  interlocking  plant  at  crossing  of 

its  railway  and  C.N.R.  at  Woodman,  Man. 

68221  Nov.  27 — Authorizing  C.N.R.  to  open  their  main  line  diversion  between  mileages 

24-76  and  25-66  Dorion  Subd.,  Ont.,  for  the  carriage  of  traffic. 

68222  Nov.  27 — Declaring  Niagara,  St.  Catharines  and  Toronto  Railway  crossing  of  John  St., 

St.  Catharines,  Ont.,  mileage  0-37  Falls  Subd.,  protected  to  Board's 
satisfaction;  present  speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

68223  Nov.  27 — Approving  operation  of  C.N.R.  engine.s,  cars  and  trains  over  private  siding 

of  Central  Storage  Limited  acro.ss  First  Avenue  West,  17th  Street  West  and 
the  lane  in  Block  H,  Plan  B,  at  Prince  Albert,  Sask. 
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68224  Nov.  28 — Authorizing    C.N.R.    to    operate    their    trains    through    interlocking  at 

Cantic,  Que. 

68225  Xov.  27 — Authorizing  N.Y.C.  to  install  automatic  interlocking  signals  at  crossing  of 

its  railway  and  the  C.N.R.  at  Hawthorne,  Ont. 

68226  Nov.  28 — Authorizing  C.P.R.  and  C.N.R.  to  operate  their  trains  through  interlocking 

plant  at  crossing  of  their  railways  at  Young,  Sask. 

68227  Nov.  28— Fixing  Agreed  Charge  between  C.N.R.,  C.P.R.  and  Cities  Service  Oil  Co. 

Ltd.,  McColl-Frontenac  Oil  Co.,  Ltd.,  and  Shell  Oil  Co.  of  Canada,  Ltd., 
on  petroleum  products  from  Hochelaga,  Que.,  etc.,  to  Hull,  Que.,  and 
Ottawa,  Ont. 

68228  Nov.  29 — Authorizing  C.N.R.  to  operate  their  trains  through  interlocking  at  Cornwall, 

mileage  26-6  Cornwall  Subd.,  Ont. 

68229  Nov.  30 — ApproA'ing  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Sec.  3. 

68230  Nov.  30— Declaring  C.N.R.  crossing  of  Vinet  Street,  Montreal,  Que.,  protected  to 

Board's  satisfaction. 

68231  Nov.  30 — Declaring  C.N.R.  crossing  of  the  highway  known  as  Coxheath  Crossing, 

County  of  Cape  Breton,  N.S.,  mileage  98  Sydney  Subd.,  protected  to 
Board's  satisfaction. 

68232  Nov.  30 — Declaring  C.N.R.  crossing  first  west  of  station  at  Newcastle,  N.B.,  known 

as  Chaplin  Island  road,  mileage  78-77  Bathurst  Subd.;  speed  limitation 
of  ten  miles  per  hour  to  be  maintained. 

68233  Nov.  30 — Authorizing  C.P.R.  and  C.N.R.  to  operate  their  engines,  cars  and  trains 

over  branch  line  of  railway  of  The  Toronto  Harbour  Commissioners  serving 
The  Elias  Rogers  Co.  Limited  west  of  Cherry  Street,  Toronto,  Ont. 

68234  Nov.  30— Fixing  Agreed  Charge  between  C.N.R.,  C.P.R.  and  Canadian  Oil  Cos. 

on  petroleum  products  from  Hochelaga,  Que.,  etc.,  to  Hull,  Que.,  and 
Ottawa,  Ont. 

68235  Nov.  30 — Dispensing  with  publication  in  newspapers  of  notice  of  application  re  lease 

of  Connecticut  and  Passumpsic  Rivers  Railroad  Company  to  the  C.P.R. 

68236  Dec.    2 — Declaring  C.P.R.  crossing,  first  north  of  station  at  St.  Gregoire,  Que., 

mileage  16-3  Adirondack  Subd.,  protected  to  Board's  satisfaction. 

68237  Dec.    2 — Extending  time  within  which  C.N.R.  were  required  to  install  flashing  light 

signals  and  bell  at  crossing  between  Lots  30  and  31,  Con.  2,  S.D.S.,  at 
Clarkson,  Ont.,  mileage  16-62  Oakville  Subd. 

68238  Dec.  2 — Declaring  C.N.R.  crossing,  first  east  of  station  at  Fort  Langley,  B.C., 

mileage  102-98  Yale  Subd.,  protected  to  Board's  satisfaction. 

68239  Dec.    2— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  452 

of  supplement  No.  19  to  C.T.C.  No.  1179,  filed  by  the  D.A.R.  under  Sec.  9. 
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La  Ligne  Telephonique  des  Cultivateurs  de  la  Province  de  Quebec, 

Applicant. 

AND 

The  Bell  Telephone  Company  of  Canada, 

Respondent. 
File  Xo.  38^9.511.1 

Mr.  L.  H.  Marcotte,  President  of  La  Ligne  Telephonique  des  Cultivateurs  de  la 
Province  de  Quebec,  represented  the  Applicant  Company,  and 

Mr.  P.  C.  Venne,  K.C.,  appeared  for  The  Bell  Telephone  Company  of  Canada. 
Heard  at  St.  Hyacinthe,  in  the  Province  of  Quebec,  June  25,  1946. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  of  La  Ligne  TeLephonique  des  Cultivateurs  de  la 
Province  de  Quebec,  hereinafter  called  the  "Connecting  Company",  for  an  order 
directing  The  Bell  Telephone  Company  of  Canada,  hereinafter  called  the  ''Bell 
Company",  to  grant  a  connection  for  an  additional  telephone  line  between  St. 
Simon  de  Yamaska  and  St.  Hyacinthe,  in  the  Province  of  Quebec,  and  also  for 
a  new  regulation  concerning  the  conditions  of  exchange  over  the  whole  course 
of  the  lines  of  the  Connecting  Company. 

Under  date  the  14th  day  of  December,  1938,  the  Bell  Company  and  the 
Connecting  Company  entered  into  an  agreement  in  writing  commonly  called  the 
'Traffic  Agreement"  whereby  provision  was  made  for  connecting  together  their 
respective  telephone  systems  for  the  purpose  of  interchanging  telephone  com- 
munications. 

The  said  Traffic  Agreement,  as  amended  by  Supplement  Xo.  1,  dated 
December  21,  1943,  is  still  in  effect,  and  contains  the  terms  and  cocditidnstffiiieji;^ 
which  the  two  companies  agreed  to  interchange  telephone  cog^undc^fdhsfv  .  T  y  ^ 
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The  said  Traffic  Agreement,  among  other  things,  provides  that  the  Bell  Com- 
pany shall  connect  its  system  with  the  system  of  the  Connecting  Company  at 
the  Canadian  National  Railway  crossing  on  the  east  side  of  the  Yamaska  River 
near  the  municipal  limits  of  the  City  of  St.  Hyacinthe,  and  at  such  other  point 
or  points  and  upon  such  terms  and  conditions  as  the  companies  may  agree  upon 
in  writing. 

The  distance  from  the  said  point  of  connection  to  the  exchange  of  the  Bell 
Company  in  the  City  of  St.  Hyacinthe  is  -46  of  one  mile. 

By  Appendix  ''A"  to  and  forming  part  oif  said  Traffic  Agreemient  it  is 
provided  that  the  Bell  Company  shall  perform  all  toll  operating  required  in 
connection  with  communications  interchanged  under  the  said  Traffic  Agreement, 
except  that  the  Connecting  Company  shall  perform  the  toll  operating  required 
for  communications: 

Originating  at  and  Terminating  at 

St.  HugT&es   

St.  Liboire   


Ste.  Rosalie   

St.  Simon  de  Yamaska 


St.  Hyacinthe 


The  Connecting  Company  operates  telephone  exchanges  at  St.  Hugues,  St. 
Liboire,  Ste.  Rosalie  and  St.  Simon.  Its  exchanges  of  St.  Hugues,  St.  Liboire 
and  St.  Simon  are  connected  with  the  exchange  of  the  Bell  Company  at  St. 
Hyacinthe  by  means  of  one  circuit.  Another  circuit  connects  the  Connecting 
Company's  Ste.  Rosalie  exchange  with  St.  Hyacinthe. 

Over  the  years  the  number  of  subscribers  of  the  Connecting  Company  have 
materially  increased,  and  now  amount  to  about  830  subscribers.  For  the  Con- 
necting Company  it  is  contended  that,  to  meet  this  growth  in  the  number  of 
subscribers  and  consequential  increased  traffic,  and  to  enable  it  to  furnish 
adequate  telephone  service  to  such  subscribers,  the  installation  of  an  additional 
circuit  or  circuits  is  necessary. 

The  Connecting  Company  interchanges  traffic  with  the  Bell  Company 
under  the  terms  of  the  said  Traffic  Agreement.  One  of  the  terms  of  such  agree- 
ment, which  the  Connecting  Company  agreed  to  observe,  is  that  standard  mes- 
sage toll  rates  of  the  Bell  Company  shall  apply  on  traffic  interchanged  between 
the  respective  telephone  systems.  In  the  case  of  traffic  between  the  Connecting 
Company's  exchanges  and  St.  Hyacinthe,  the  following  are  the  standard  rates 
for  day,  night  and  Sunday  service: 

Station  to  Station  Service     Person  to  Person  Service 

St.  Liboire   ]        10c  for  5  minutes  15c  for  3  minutes 

Ste.  Rosalie   >        5c  for  each  5c  for  each 

St.  Simon   J         additional  3  minutes  additional  minute 

St.  Hugues    15c  for  3  minutes  25e  for  3  minutes 

5c  for  each  5c  for  each 

additional  minute  additional  minute 

The  Connecting  Company  for  some  years  has  not  applied  standard  mes- 
sage toll  rates  on  traffic  from  its  above  mentioned  exchanges  to  the  Bell  Com- 
pany exchanges  at  St.  Hyacinthe.  But  the  Connecting  Company,  on  account  of 
the  nature  of  its  organization  and  method  of  conducting  its  business,  permits  its 
subscribers  unlimited  use  of  such  services  and  assesses  them  a  flat  annual  charge 
therefor. 

The  Bell  Company  submits  that  because  of  the  practice  mentioned,  there 
is  an  unusually  large  volume  of  calling  from  the  Connecting  Company's 
exchanges  to  St.  Hyacinthe;  and  the  Bell  Company  further  submits  that  the 
conditions  complained  of  arise  solely  out  of  the  Connecting  Company's  failure 
to  apply  standard  rates  to  the  traffic  in  question;  that  the  offering  of  services 
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without  the  application  of  a  charge  results  in  the  placing  of  a  great  many  calls 
which  would  not  be  placed  if  a  charge  were  applied.  The  Bell  Company,  there- 
fore, further  submits  that  the  charging  of  standard  rates  by  the  Connecting 
Company  would  produce  a  decrease  in  the  present  uncontrolled  traffic  to  the 
extent  that  the  existing  circuits  to  St.  Hyacinthe  would  be  more  than  adequate 
to  meet  all  service  demands. 

In  support  of  these  contentions,  the  Bell  Company  put  in  evidence 
(Exhibit  6)  a  Summary  showing  a  pattern  of  traffic  between  certain  exchanges 
in  the  general  neighbourhood  of  St.  Hyacinthe  and  nearby  smaller  exchanges. 
This  Summary  shows  the  result  of  a  traffic  study  made  by  the  Bell  Company  for 
twenty  business  days,  in  July,  1945,  and  is  as  follows: — 

Messages 
Out  In 

St.  Hyacinthe  and  7  nearby  exchanges  excluding  those  on 


La  Cultivateurs  System    802  -  1051 

Granby  and  1  nearby  exchange    151  184 

Cowansville  and  3  nearby  exchanges    725  814 

Drummondville  and  10  nearby  exchanges    1756  1199 

St.  Johns  and  4  nearby  exchanges   795  1015 

Sorel  and  6  nearby  exchanges    1131  1056 


Total   5360  5319 

St.  Hyacinthe  and  the  4  exchanges  of  La  Cultivateurs 

System    697  2507 


From  the  foregoing  Summary  it  will  be  seen  that,  for  the  twenty-day  period 
mentioned  the  messages  between  St.  Hyacinthe  and  the  four  exchanges  of  the 
Connecting  Company  were  as  follows:  Messages  out  from  St.  Hyacinthe  697, 
messages  into  St.  Hyacinthe  2507.  On  the  other  hand,  as  will  be  seen  from  the 
said  Summary,  the  average  number  of  messages  out  and  in  for  the  six  other 
points  mentioned  is  practically  the  same. 

It  should  be  mentioned  that  on  calls  originating  at  St.  Hyacinthe  for  the 
Connecting  Company's  exchanges  standard  rates  are  charged.  And,  as  pre- 
viously mentioned,  the  subscribers  of  the  Connecting  Company,  on  calls  into 
St.  Hyacinthe,  are  not  charged  standard  rates,  but  a  flat  annual  charge  regardless 
of  the  number  of  calls  made  to  St.  Hyacinthe. 

I  think  that  it  must  be  taken  that  the  large  excess  of  calls  into  St.  Hyacinthe 
over  the  number  of  calls  out  from  St.  Hyacinthe,  on  the  system  of  the  Connect- 
ing Company,  is  brought  about  largely  because  of  the  fact  that  the  subscribers 
of  the  Connecting  Company  are  charged  a  flat  annual  amount  instead  of  stand- 
ard rates,  as  provided  for  in  the  said  Traffic  Agreement.  This  inequality  of  calls 
into  as  compared  with  calls  out  of  St.  Hyacinthe  places  an  additional  and 
unequal  burden  on  the  Bell  Company. 

Mr.  Marcotte,  President  of  the  Connecting  Company,  strongly  urges  that 
the  Connecting  Company  should  be  free  to  conduct  its  business  in  such  manner 
as  its  directors  and  officers  think  best;  that  the  charging  of  a  flat  rate  instead  of 
standard  rates  is  in  the  best  interest  of  the  Connecting  Company  and  its  sub- 
scribers; and  that  the  method  in  which  the  Connecting  Company  conducted  its 
business  should  not  be  a  matter  of  concern  to  the  Bell  Company  so  long  as  the 
latter  company  is  paid  what  it  is  entitled  to  receive  under  the  said  TraflSc 
Agreement.  The  Connecting  Company,  consequently,  asks  that  the  conditions 
of  exchange  over  the  whole  course  of  its  lines,  as  provided  in  the  said  Traffic 
Agreement,  be  amended  to  permit  the  Connecting  Company  to  charge  its 
subscribers  a  flat  annual  rate,  as  has  been  the  practice  of  the  Connecting 
Company  over  a  period  of  years. 
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During  the  progress  of  the  hearing  the  Connecting  Company  and  the  Bell 
Company  entered  into  and  filed  with  the  Board,  as  Exhibit  5,  an  agreement  in 
the  following  terms: — 

Agreement  between  La  Ligne  Telephonique  des  Cultivateurs  de 
Quebec  and  the  Bell  Telephone  Company  of  Canada  for  cancellation  of 
Traffic  Agreement. 

''We  the  undersigned,  La  Ligne  Telephonique  des  Cultivateurs  de  Quebec 
and  The  Bell  Telephone  Company  of  Canada,  hereby  agree  that  the  agreement 
for  interchange  of  telephone  communications  between  our  respective  systems 
dated  December  14,  1938,  and  known  as  the  'Traffic  Agreement'  shall,  subject 
to  the  settlement  of  accounts  thereunder,  terminate  and  be  cancelled  as  of  the 
date  of  the  Order  of  the  Board  of  Transport  Commissioners  for  Canada  to  be 
made  in  the  matter  of  the  Application  of  La  Ligne  Telephonique  des  Cultivateurs 
de  Quebec  for  an  additional  connection  (File  No.  3839-511 -1  of  the  said  Board.) 

'Tn  witness  whereof  the  parties  have  signed  this  25th  day  of  June,  1946." 

Following  the  making  and  filing  of  the  said  agreement,  dated  June  25,  1946, 
(Exhibit  5),  the  Bell  Company  submitted  in  writing,  and  filed  as  Exhibit  7, 
certain  proposals  for  a  new  Traffic  Agreement  between  the  two  companies.  These 
proposals  read  as  follows: — 

Interchange  of  Message  Toll  Traffic  Between  the  Bell  Telephone 
Company  and  La  Ligne  Telephonique  des  Cultivateurs. 

''The  terms  and  conditions  as  at  present  contained  in  the  existing  Connect- 
ing Company  Traffic  Agreement  w^ill  continue  to  apply,  except  as  mentioned 
hereunder: 

"The  following  clauses  will  be  substituted  for  those  now  contained  in  the 
agreement: 

Clause  6.  (a)  The  charges  for  all  communications  interchanged  hereunder 
between  rate  centres  of  the  Bell  Company,  other  than  St.  Hyacinthe  and  rate 
centres  of  the  Connecting  Company  shall  be  in  accordance  with  such  rates  and 
regulations  as  the  Bell  Company  shall  from  time  to  time  establish  or  adopt,  and 
the  Connecting  Company  shall  establish  upon  its  system  such  rate  centres  as 
may  be  required  for  this  purpose.  No  charge  in  excess  of  such  charges  shall  be 
exacted  by  either  Company  except  a  reasonable  charge  for  a  messenger  when 
necessary  to  notify  a  person  for  whom  a  call  is  received. 

(b)  The  charges  for  all  communications  originating  at  St.  Hyacinthe  des- 
tined to  rate  centres  of  the  Connecting  Company  shall  be  in  accordance  with 
siich  rates  and  regulations  as  the  Bell  Company  shall  from  time  to  time  establish 
or  adopt. 

Clause  7.  (a)  The  Connecting  Company  shall  promptly  furnish  the  Bell 
Company  with  records  and  reports  of  communications  interchanged  hereunder 
originating  at  its  rate  centres  destined  to  rate  centres  of  the  Bell  Company,  other 
than  St.  Hyacinthe,  in  the  manner  and  form  and  at  the  times  prescribed  by  the 
Bell  Company. 

(b)  The  Bell  Company  shall,  at  the  end  of  such  billing  period,  furnish  the 
Connecting  Company  with  a  summary  of  communications  originating  at  rate 
centres  on  the  system  of  the  Connecting  Company  destined  to  rate  centres  of 
the  Bell  Company,  other  than  St.  Hyacinthe,  during  such  billing  period.  The 
dates  of  the  aforesaid  billing  period  shall  be  determined  by  the  Bell  Company. 

(c)  The  reports  referred  to  in  (a)  and  (b)  preceding  shall  be  delivered 
prepaid  to  the  addresses  specified  by  each  Company. 

Proposed  Basis  of  Settlement — Appendix  "5'^ 
Settlements  will  be  made  separately  for — 

I.  Traffic  to  and  from  rate  centres  on  the  Bell  System  other  than  St. 
Hyacinthe  and  the  /rate  centres  of  the  Cultivateurs  System. 
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Commission  and  pro-rate  accruing  to  the  Connecting  Company  will  be 
determined  in  accordance  with  the  provision  of  Appendix  '''B"  of  the  present 
Standard  Traffic  Agreement. 

II.  Traffic  to  and  from  St.  Hyacinthe  and  rate  centres  of  the  Connecting 
Company. 

To  facilitate  settlement  the  amount  accruing  to  the  Bell  Company  on  this 
interchange  will  be  computed  for  each  billing  period  on  the  basis  of  a  study 
made  during  a  period  agreed  upon  in  accordance  with  the  following  procedures: 

A.  Commission — 

Commissions  accruing  to  each  Company  during  the  study  period  will  be 
computed  on  the  basis  of  the  schedule  provided  in  the  Standard  Agreement. 

B.  Pro-rate — 

The  share  of  the  total  tolls,  after  deducting  commissions,  to  which  each 
Company  shall  be  entitled,  shall  be  the  proportion  of  such  charges  that  the 
length  of  the  toll  lines  of  its  system  used  therefor  bears  to  the  total  length  of 
the  toll  lines  so  used.  ^leasurements  shall  be  by  air-line  distance  between  the 
point  or  points  of  connection  of  the  systems  of  the  Companies  and  the  respective 
originating  or  terminating  rate  centres,  using  the  following  mileages: 

C.C.  Bell 

St.  Hyacinthe  to  Ste  Rosalie    2-0  -5 

to  St.  vSimon   8-0  -5 

to  St.  Liboire    8-5  -5 

to  Ste  Hugues    12-0  -5 

The  amount  to  which  the  Bell  Company  shall  be  entitled,  shall  be  based 
upon  a  study  of  traffic  interchanged  during  a  period  agreed  upon  between  the 
Companies,  to  be  made  in  the  following  manner: 

(a)  The  total  of  the  gross  originating  pro-ratable  tolls  of  both  Companies 
shall  be  pro-rated,  separately  between  each  pair  of  points,  according  to 
the  air-line  distance  between  the  originating  rate  centres  via  the  point 
of  connection  of  the  toll  line  systems  of  the  respective  Companies. 
{h)  The  amount  pro-rated  to  each  Company  shall  be  totalled. 

(c)  The  total  amount  pro-rated  to  the  Bell  Company  shall  be  divided  by 
the  total  gross  pro-ratable  tolls  of  both  Companies,  thus  obtaining  the 
percentage  that  the  Bell  Company's  share  bears  to  the  total  gross  pro- 
ratable  tolls. 

(d)  From  each  Company's  total  gross  pro-ratable  tolls,  the  total  commis- 
sions applicable  to  such  tolls  shall  be  deducted,  thus  obtaining  the  net 
pro-ratable  tolls. 

(e)  The  net  pro-ratable  tolls  from  each  Company's  originating  traffic  shall 
be  totalled,  thus  obtaining  the  total  net  pro-ratable  tolls  on  all  traffic 
between  St.  Hyacinthe  and  rate  centres  of  the  Connecting  Company. 

(/)  The  Bell  Company's  share  of  the  total  net  pro-ratable  tolls  shall  be 
determined  by  multiplying  the  total  net  pro-ratable  tolls  determined 
as  in  section  'e'  above  by  the  percentage  obtained  in  section  'c'  above. 

C.  Excess  Message  Terminal  Charges — 

For  the  messages  (sent  paid  and  sent  collect)  originated  by  the  Connecting 
Company  in  excess  of  the  messages  originated  hy  the  Bell  Company,  the  Bell 
Company  will  receive  an  amount  determined  by  multiplying  the  number  of  such 
messages  by  2^  cents  per  message. 

D.  Summary  of  Settlement — 

(a)  The  total  amount  to  which  the  Bell  Company  shall  be  entitled  as  Com- 
mission, Pro-ratC;  and  Excess  Message  Terminal  Charges  shall  be  thp 
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sum  of  the  amounts  determined  in  A,  B  (/) ,  and  C.  This  total  shall  be 
brought  to  an  amount  per  message  by  dividing  it  by  the  number  of 
Bell  Company's  originating  (sent  paid  and  sent  collect)  pro-ratable 
messages. 

v6)  The  amount  to  which  the  Bell  Company  shall  be  entitled  in  any  billing 
period  shall  be  determined  by  multiplying  the  amount  per  message  as 
arrived  at,  in  D  (a)  by  the  number  of  its  (sent  paid  and  sent  collect) 
pro-ratable  messages  during  such  billing  period. 

Subsequent  studies  shall  be  made  from  time  to  time  upon  request  of  either 
Company,  but  not  more  often  than  once  in  twelve  months,  unless  rendered 
necessary  by  physical  changes  in  the  toll  line  system  of  either  Company  or  by 
important  changes  in  the  toll  routing  or  rates." 

From  all  that  has  been  placed  before  us  I  think  that  it  may  be  stated  that 
the  said  proposals  of  the  Bell  Company  for  a  new  Traffic  agreement  are  generally 
satisfactory  to  the  Connecting  Company,  except  the  proposed  provision  dealing 
with  ''Excess  Message  Terminal  Charges,"  as  follows:  — 

For  the  messages  (sent  paid  and  sent  collect)  originated  by  the  Con- 
necting Company  in  excess  of  the  messages  originated  by  the  Bell  Com- 
pany, the  Bell  Company  will  receive  an  amount  determined  by  multiply- 
ing the  number  of  such  messages  by  2^  cents  per  message. 

For  the  reasons  earlier  stated,  I  think  it  reasonable  that  the  Bell  Company 
should  receive  some  additional  compensation  for  the  messages  originated  by  the 
Connecting  Company  in  excess  of  the  messages  originated  by  the  Bell  Company. 
And,  in  my  view  of  the  matter,  the  proposed  amount  of  2^  cents  per  message 
would  be  a  fair  and  just  charge. 

The  two  companies  should  now  be  in  a  position  to  agree  upon  and  enter 
into  a  new  Traffic  Agreement,  to  replace  the  existing  Traffic  Agreement,  dated 
the  Fourteenth  day  of  December,  1938.  Any  such  agreement  will,  of  course, 
require  the  approval  of  the  Board,  as  provided  by  Section  375,  subsection  11, 
of  The  Railway  Act,  before  it  becomes  effective. 

There  remains  for  disposition  that  portion  of  the  application  for  an  order 
directing  the  Bell  Company  to  grant  a  connection  for  an  additional  telephone 
line  between  St.  Simon  and  St.  Hyacinthe. 

At  the  hearing,  Mr.  Marcotte,  President  of  the  Connecting  Company  stated 
that  they  were  not  asking  for  only  one  new  connection,  but  a  new  connection  for 
every  one  of  their  exchanges. 

For  the  Bell  Company  it  is  stated  that  upon  entering  into  the  proposed  new 
agreement,  they  wilj  be  prepared  to  provide  whatever  lines  would  be  necessary 
to  carry  the  loads  that  might  develop. 

I  would,  in  the  meantime,  direct  the  Bell  Company  to  grant  a  connection 
for  an  additional  telephone  line  between  St.  Simon  and  St.  Hyacinthe,  as  applied 
for.  This  additional  connection  should  be  provided  by  the  Bell  Company  at  as 
early  a  date  as  practicable. 

Because  of  the  terms  of  the  agreement,  dated  June  25,  1946,  between  the 
parties  hereto,  and  quoted  above  (Exhibit  5),  I  would  postpone  the  issue  of  any 
order,  in  the  meantime.  • 

J.  A.  CROSS. 

Ott.vwa,  November  18,  1946. 
I  concur 

A.  Sylvestre, 

F.  M.  MacPherson. 
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Traduction 

LA  COMMISSION  DES  TRANSPORTS  DU  CANADA 

La  Ligne  Telephonique  des  Cultivateurs  de  la  province  de  Quebec, 

Requerante 

ET 

La  Compagnie  de  Telephone  Bell  du  Canada, 

Intirnee. 
Dossier  n°  3839.511.1 

M.  L.-H.  Marcotte,  president  de  La  Ligne  Telephonique  des  Cultivateurs  de  la 
province  de  Quebec,  representa  la  requerante,  et 

'Sle  P.-C.  Venne,  C.R.,  comparut  pour  la  Compagnie  de  Telephone  Bell  du 
Canada. 

Cause  entendue  a  St-Hyacinthe,  P.Q.,  le  25  juin  1946. 

JUGEMENT 

Cross.  Commissaire  en  chef: 

II  s'agit  d'une  requete  de  la  Ligne  Telephonique  des  Cultivateurs  de  la 
province  de  Quebec,  ci-apres  appelee  "la  compagnie  reliee",  demandant  qu'il 
soit  ordonne  a  la  Compagnie  de  telephone  Bell  du  Canada,  ci-apres  appelee  "la 
compagnie  Bell",  d'etablir  un  raccordement  pour  une  ligne  de  telephone  addi- 
tionnelle  entre  St-Simon-de-Yamaska  et  St-Hyacinthe,  dans  la  province  de 
Quebec,  et  un  nouveau  reglement  concernant  les  conditions  d'echange  sur  tout 
le  reseau  des  lignes  de  la  compagnie  reliee. 

Le  14  decembre  1938,  la  compagnie  Bell  et  la  compagnie  reliee  ont  passe  un 
contrat  par  ecrit,  connu  sous  le  nom  de  '"'Contrat  de  Trafic",  par  lequel  des  dispo- 
sitions etaient  pris-es  pour  le  raccordement  de  leurs  res'caux  respectifs  pour  fins 
de  transmission  de  communications  telephoniques. 

Ledit  contrat  de  trafic,  tel  qu'amende  par  le  supplement  n°  1,  en  date  du 
21  decembre  1943,  est  encore  en  vigueur  et  comprend  les  termes  et  conditions  en 
vertu  desquels  les  compagnies  ont  conveftu  de  transmettre  des  communications 
telephoniques. 

Ledit  contrat  de  trafic  prevoit,  entre  autres,  que  la  compagnie  Bell  reliera 
son  reseau  au  reseau  de  la  compagnie  reliee  a  I'endroit  ou  se  trouve  la  traversee  des 
chemins  de  fer  Nationaux  du  Canada,  du  cote  est  de  la  riviere  Yamaska,  pres 
des  limites  municipales  de  la  cite  de  St-Hyacinthe,  et  a  tels  autres  points  et  sous 
tels  autres  termes  et  conditions  dont  les  compagnies  pourront  convenir  par  ecrit. 

La  distance  du  point  de  connexion  au  central  de  la  compagnie  Bell,  en  la  cite 
de  St-Hyacinthe,  est  de  0.46  mille. 

Par  Tappendice  "A"  du  contrat  de  trafic,  il  est  prevu  que  la  compagnie  Bell 
se  chargera  de  toutes  les  operations  concernant  les  communications  transmises  en 

78221—3 


280 


vertu  dudit  contrat  de  trafic,  sauf  cependant  que  la  compagnie  reliee  se  chargera 
desditcs  operations  pour  les  communications!: 

Provenant  de                     et  Temiinant  a 

St-Hugues   ] 

St-Liboire   [  St-Hyacinthe 

Stc-Ro?alie   f 

St-Simon-de-Yamaska   J 

La  com}>agnic  relice  exploite  des  bureaux  d'echanges  a  St-Hugue&,  a 
St-Liboire,  a  Ste-Rosalie  et  a  St-Sim<on,  et  ces  bureaux  d'echanges  sont  relies 
au  bureau  d'echange  de  la  compagnie  Bell  a  St-Hyacinthe  au  moyen  d'un  circuit. 
Un  autre  circuit  relie  I'echange  de  Ste-Rosalie  de  la  compagnie  reliee  a  St-Hya- 
cinthe. 

Avec  les  annces,  le  nombre  d'abonnes  de  la  compagnie  reliee  a  sensiblement 
augmente  et  s'eleve  maintenant  a  environ  830.  La  compagnie  reliee  pretend  que 
pour  faire  face  a  raugmentation  du  trafic  attribuable  a  raecroissement  du  nombre 
des  abonnes  et  pouvoir  fournir  un  service  de  telephone  adequat,  rinstallation 
d'un  ou  de  circuits  additionnels  s'impose. 

La  compagnie  reliee  fait  echange  de  trafic  avec  la  compagnie  Bell  d'apres 
les  termes  dudit  contrat  de  trafic.  LTn  des  termes  de  ce  contrat  que  la  compagnie 
reliee  a  consenti  d'observer  est  a  I'effet  que  les  taux  reguliers  de  la  compagnie 
Bell  doivent  etre  appliques  au  trafic  echange  entre  les  reseaux  respectifs.  Dans 
le  ca5  de  trafic  entre  les  centraux  de  la  compagnie  reliee  et  St-Hyacinthe,  les 
taux  ci-dessous  sont  les  taux  regulicrs  pour  le  service  de  jour,  de  nuit  et  du 


dimanche : 

Service  Service 

Posts  d  Poste  Personne  d  Personne 

St-Liboire  (        10c  pour  5  minutes  15c  pour  3  minutes 

Ste-Rosalie   <           5c  pour  chaque  •  5c  pour  chaque 

St-Simon   I     3  minutes  additionnelles  minute  additionneille 

I         15c  pour  3  minutes  25c  pour  3  minutes 

St-Hugues  ^           5c  pour  chaque  5c  pour  chaque 

[       minute  additionnelle  minute  additionnelle 


Depuis  quelques  annces,  la  compagnie  reliee  n'a  pas  applique  les  taux  regu- 
liers  au  trafic  de  ses  centraux  mentionnes  ci-dessus  au  central  de  la  compagnie 
Bell,  a  St-Hyacinthe.  La  compagnie  reliee,  toutefois,  a  cause  de  la  nature  de 
son  organisation  et  de  la  methode  de  conduite  de  ses  affaires,  permet,  a  ses 
abonnes  un  usage  illimite  de  ces  services,  pour  lesquels  elle  leur  charge  un  taux 
annuel  uniforme. 

La  compagnie  Bell  soumet  qu'a  cause  de  ladite  pratique,  il  y  a  un  nombre 
exceptionnellement  considerable  d'appels  des  centraux  de  la  compagnie  reliee  au 
central  de  St-Hyacinthe,  et  la  compagnie  Bell  soumet  de  plus  que  les  conditions 
dont  on  sc  plaint  emanent  entierement  du  defaut  de  la  compagnie  reliee  d'appli- 
quer  les  taux  reguliers  au  trafic  en  question;  que  I'offre  de  services  sans  Fappli- 
cation  d'un  tarif  a  pour  resultat  un  grand  nombre  d'appels  qui  ne  seraient  pas 
faits  si  un  tel  tarif  etait  applique.  En  consequence,  la  compagnie  Bell  soumet 
<le  plus  f|ue  I'imposition  de  taux  reguliers  par  la  compagnie  reliee  aurait  Teffet 
de  diminuer  cc  trafic  non  controle  au  point  que  les  circuits  actuels  a  destination 
<le  St-Hyacinthe  s-eraient  plus  qu'adequats  pour  repondre  a  toutes  les  demandes 
de  .service. 

A  I'appui  de  ces  pretentions,  la  compagnie  a  produit  comme  preuve  (Piece 
n°  6)  un  sommaire  indiquant  le  trafic  entre  certains  centraux  dans  le  voisinage 
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general  de  St-Hyacinthe  et  des  centraux  avoisinants  dc  moindre  importance. 
Ce  sommaire  indique  le  resuiLtat  d'une  etude  du  trafic  faite  par  la  compagnie 
Bell  durant  une  periode  de  vingt  jours  en  juillet  1945^  comme  suit: 

C  ommunica  Hons 

PARTANT  ARRIVANT 


St-Hyacinthe  et  sept  centraux  avoisinants  a  1 'exclusion  des 

centraux  sur  le  reseau  de  la  Ligne  Telephonique  des 

Cultivateurs    802  1,051 

■  Granby  et  1  central  avoisinant   151  184 

Cowansville  et  3  centraux  avoisinants    725  814 

Druinmondville  et  10  centraux  a,voisinants    1,756  1,199 

St- Jean  et  4  centraux  avoisinants    795  1,015 

Sorel  et  6  centraux  avoisinants    1,131  1,056 


Total    5,360  5,319 

St-Hyacinthe  et  les  quatre  centraux  du  reseau  de  la  Ligne 

telephonique  des  Cultivateurs    697  2,507 


D'apres  le  sommaire  ci-dessus,  Ton  pourra  constater  que  durant  la  periode 
de  vingt  jours  mentionnee,  les  communications  transmises  entre  St-Hyacinthe 
et  les  quatre  centraux  de  la  compagnie  reliee  se  chiffrent  comme  suit:  communi- 
cations partant  de  St-Hyacinthe,  697;  eommunications  arrivant  a  St-Hyacinthe, 
2,507.  D 'autre  part,  tel  qu'on  le  constatera  d'apres  ledit  sommaire,  la  moyenne 
des  communications,  partant  et  arrivant,  pour  les  six  autres  endroits  mentionnes, 
est  pratiquement  la  m^me. 

II  doit  etre  fait  mention  du  fait  que  pour  les  appels  provenant  de  St-Hya- 
cinthe a  destination  des  centraux  de  la  compagnie  reliee,  les  taux  reguliers  sont 
appliques,  et  tel  que  deja  mentionne,  pour  les  appels  a  destination  de  St-Hya- 
cinthe Ton  n'impose  pas  le  taux  regulier  aux  abonnes  de  la  compagnie  reliee,  mais 
un  taux  annuel  uniforme  sans  tenir  compte  du  nombre  d'appels. 

Je  crois  que  Ton  doit  conclure  que  I'excedent  considerable  d'appels  a  desti- 
nation de  St-Hyacinthe  sur  le  nombre  d'appels  en  provenance  de  St-Hyacinthe, 
sur  le  reseau  de  la.  compagnie  reliee,  est  attribuable  en  grande  partie  au  fait  que 
les  a  bonnes  de  la  compagnie  reliee  paient  un  montant  annuel  unif  orme  au  lieu 
de  taux  reguliers,  tel  que  prevu  dans  ledit  eontrat  de  trafic.  Cette  inegalite 
dans  le  nombre  d'appels  a  destination  de  St-Hyacinthe,  compare  au  nombre 
d'appels  en  provenance  de  St-Hya.cinthe,  impose  a  la  compagnie  Bell  un  fardeau 
additionnel  et  inegal. 

Monsieur  ^larcotte,  le  president  de  la  compagnie  reliee,  maintient  energi- 
quement  que  sa  compagnie  devrait  etre  libre  de  -conduire  ses  affaires  de  la  maniere 
que  ses  administrateurs  et  oificiers  jugent  la  meilleure;  que  le  fait  de  charger  un 
taux  uniforme  plutot  que  le  taux  regulier  est  dans  les  meilleurs  interets  de  la 
compagnie  reliee  et  de  ses  abonnes;  et  la  fagon  que  la  compagnie  reliee  conduit 
ses  a.ff aires  ne  devrait  pas  etre  un  objet  de  souci  pour  la  eompagnie  Bell  aussi 
longtemps  que  celle-ci  revolt  ce  a  quoi  elle  a  droit  d'apres  le  eontrat  de  trafic. 
En  consequence,  la  compagnie  reliee  demande  que  les  conditions  d'echange  sur 
tout  le  parcours  de  ses  lignes,  tel  que  prevu  dans  ledit  eontrat  de  trafic,  soient 
modifiees  pour  permettre  a  ladite  compagnie  reliee  de  charger  a  ses  abonnes  un 
taux  annuel  uniforme  comme  cela  est  la  pratique  depuis  un  certain  nombre 
d'annees. 

Au  cours  de  la  seance,  la  compagnie  reliee  et  la  compagnie  Bell  ont  conclu 
et  produit  a  la  Commission,  comme  piece  n°  5,  un  accord  dans  les  termes 
suivants : 

Convention  entre  la  Ligne  Telephonique  des  Cultivateurs  de  Quebec 
et  la  Compagnie  de  Telephone  Bell  du  Canada  pour  la  cancellation  de 
leur  eontrat  de  trafic. 
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Nous  soussignes,  La  Ligne  Telephonique  des  Cultivateurs  de  Quebec 
et  la  Compagnie  de  Telephone  Bell  du  Canada,  convenons  par  les  presentes 
que  le  contrat  pour  Techange  de  communications  entre  nos  reseaux  respec- 
tifs,  date  du  14  novembre  1938,  et  connu  comme  "contrat  de  trafic"  se 
terminera  et  sera  cancelle  a  compter  de  la  date  a  laquelle  la  Commission 
des  Transports  du  Canada  rendra  son  ordonnance  sur  la  demande  de 
La  Ligne  Telephonique  des  Cultivateurs  de  Quebec  pour  un  raecordement 
additionnel.  (Filiere  n°  3839.511.1  de  ladite  Commission. 

En  foi  de  quoi  les  parties  ont  signe  ce  25ieme  jour  de  juin  1946. 
A  la  suite  de  la  production  dudit  accord,  en  date  du  25  juin  1946,  (Piece 
n°  5),  la  compagnie  Bell  a  soumis  par  ecrit,  (Piece  n°  7),  certaines  propositions 
pour  un  nouveau  contrat  de  trafic  entre  les  deux  compagnies,  lesquelles  propo- 
sitions se  lisent  comme  suit: 

Echange  de  communications  telephoniques  entre  la  Compagnie  de 
Telephone  Bell  et  La  Ligne  Telephonique  des  Cultivateurs. 

Les  termes  et  conditions  du  contrat  de  trafic  actuel  de  la  compagnie  reliee 
continueront  d'etre  en  vigueur,  sauf  ce  qui  est  mentionne  ci-dessous: 

Les  clauses  suivantes  seront  substituees  aux  clauses  du  present  contrat: 

Clause  6  (a)  Les  taux  pour  toutes  communications  echangees  en  vertu  du 
present  'Contrat  entr^  les  centres  tarifaires  de  la  compagnie  Bell,  autres  que 
St-Hyacinthe,  et  les  centres  tarifaires  de  i:a  compagnie  reliee,  devront  etre  en 
conformite  des  taux  et  reglements  que  la  compagnie  de  Telephone  Belil  etablira 
de  temps  a  autre,  et  la  compagnie  reliee  devra  etablir  sur  son  reseau  les  centres 
tarifaires  qui  pourront  etre  requis  pour  ces  fins.  Des  frais  excedant  lesdits  taux 
ne  devront  pas  etre  exiges  par  Tune  ou  rautre  compagnie,  sauf  des  frais  raison- 
nables  pour  les  services  d'un  messager  lorsque  necessaire  pour  aviser  une  personne 
pour  laquelle  un  appel  est  regu. 

(b)  Les  taux  pour  toutes  communications  provenant  de  St-Hyacinthe  a 
destination  de  centres  tarifaires  de  la  compagnie  reliee  devront  etre  en  confor- 
mite des  taux  et  reglements  que  la  compagnie  Bell  etablira  ou  adoptera  de 
temps  a  autre. 

Clause  7  (a)  La  compagnie  reliee  devra  fournir  promptement  a  la  compa- 
gnie Bell  les  registres  et  rapports  des  communications  echangees  en  vertu  du 
present  contrat  et  provenant  de  ses  centres  tarifaires  a  destination  de  centres 
tarifaires  de  la  compagnie  Bell,  autres  que  celui  de  St-Hyacinthe,  de  la  maniere, 
sous  la  forme  et  aux  periodes  prescrites  par  la  compagnie  Bell. 

(b)  La  compagnie  Bell  devra,  a  la  fin  de  chaque  peri  ode  comptable,  fournir 
a  la  compagnie  reliee  un  etat  des  communications  provenant  de  eentres  tari- 
faires sur  le  reseau  de  la  compagnie  reliee  a  destination  de  centres  tarifaires  de 
la  compagnie  Bell,  autres  que  St-Hyacinthe,  durant  teile  periode  comptable. 
Les  dates  de  telles  periodes  comptables  seront  determinees  par  la  compagnie 
Bell. 

(c)  Les  rapports  auxquels  il  est  refere  aux  paragraphes  (a)  et  (t>).  ci-dessus, 
devront  etre  delivres  port  paye  aux  adresses  specifiees  par  chaque  compagnie. 

Base  projetee  de  Reglement — Appendice  "B" 
Les  reglements  seront  faits  separement  pour — 

L — Trafic  a  et  de  centres  tarifaires  sur  le  reseau  Bell,  autres  que  St-Hya- 
cintlie,  et  les  centres  tarifaires  du  reseau  des  Cultivateurs.  La  commission  et  la 
proportion  de«  taux  revenant  a  la  compagnie  reliee  seront  determinees  d'apres 
les  di.spositions  <le  I'Appendice  "B"  du  present  contrat  de  trafic. 

IL — Trafic  a  destination  et  en  provenance  de  St-Hyacinthe  et  des  centres 
tarifaires  de  la  compagnie  reliee. 


283 


Pour  faciliter  le  reglement,  le  montant  revenant  a  la  compagnie  Bell  pour 
cet  echange  de  trafic  sera  calcule  pour  chaque  periode  comptable  d'apres  une 
etude  faite  durant  une  periode  convenue,  conformement  a  la  procedure  suivante: 

A.  Commission 

Les  commissions  revenant  a  chaque  compagnie  durant  la  periode  a  Tetude 
seront  determinees  suivant  la  base  de  reglement  qui  fait  partie  du  contrat 
regulier. 

B.  Proportion  des  Taux 

La  part  revenant  a  chaque  compagnie,  sur  le  total  des  recettes  et  apres 
deduction  de  la  commission,  sera  la  proportion  du  tarif  correspondant  a  la 
longueur  de  son  reseau  utilise  pour  chaque  communication  par  rapport  a  la 
longueur  totale  des  lignes  ainsi  utilisees.  Ces  longueurs  sont  mesurees  a  vol 
d'oiseau  entre  le  point  ou  les  points  de  connexion  des  reseaux  des  compagnies  et 
les  centres  tarifaires  de  depart  et  d'arrivee  respectifs,  utilisant  les  distances  en 
milles  suivantes: 

C.R.  BELL 

St-Hyacinthe  k  Ste-Rosalie    2.0  .6 

a  St-Simon    8.0  .5 

a  St-Liboire    8.5  .5 

a  St-Hugues    12.0  .5 

Le  montant  auquel  aura  droit  la  compagnie  Bell  sera  etabli  par  une  etude 
du  trafic  durant  une  periode  convenue  entre  les  compagnies,  telle  etude  devant 
etre  faite  de  la  fagon  suivante: 

(a)  Le  total  des  recettes  brutes  a  repartir  pour  les  communications  a  depart 
des  deux  compagnies  sera  reparti  separement  entre  les  deux  points  de 
depart,  en  proportion  de  la  distance  a  vol  d'oiseau  entre  les  centres 
tarifaires  a  depart,  en  passant  par  le  point  de  connexion  des  lignes  des 
reseaux  de  chaque  compagnie. 
(6)  Les  montants  repartis  a  chaque  compagnie  seront  additionnes. 

(c)  Le  montant  total  accorde  a  la  compagnie  Bell  sera  divise  par  le  total 
des  recettes  brutes  a  repartir  des  deux  compagnies,  et  Ton  obtiendra 
ainsi  le  pourcentage  de  la  part  de  la  .compagnie  Bell  par  rapport  a.u 
m^ontant  total  des  recettes  brutes  a  etre  divisees. 

(d)  On  deduira  du  total  des  recettes  brutes  a  repartir  de  chaque  compagnie 
le  montant  total  des  commissions  appiicables  contre  ces  recettes,  obte- 
nant  ainsi  les  recettes  nettes  a  etre  divisees. 

(c)  Les  recettes  nettes  a  repartir  du  trafic  a  depart  de  chaque  compagnie 
seront  additionnees,  obtenant  ainsi  les  recettes  totales  nettes  a  repartir 
pour  le  trafic  entre  St-Hyacinthe  et  les  centres  tarifaires  de  la  compagnie 
reliee. 

(/)  La  part  de  la  compagnie  Bell  des  recettes  totales  nettes  a  repartir  sera 
etablie  en  multipliant  le  total  de  ces  recettes  nettes,  tel  que  determine 
au  paragraphe  "e^'  ci-dessus,  par  le  pourcentage  obtenu  au  paragraphe 
"c^^  ci-dessus. 

C.  Frais  pour  excedent  de  communications 

Pour  les  communications  (payables  au  point  de  depart  ou  au  point  d'arrivee) 
provenant  de  la  compagnie  reliee  en  excedent  des  communications  provenant  de 
la  compagnie  Bell,  la  compagnie  Bell  recevra  un  montant  etabli  par  la  multipli- 
cation du  nombre  de  ces  communications  par  24  cents. 

D.  Sommaire  de  reglement 

(a)  Le  montant  total  auquel  la  compagnie  Bell  aura  droit  comme  commis- 
sion, comme  proportion  des  taux  a  repartir,  et  comme  montant  pour 
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Texcedent  des  communication&,  sera  la  somme  des  montants  etablis  con- 
formement  aux  paragraphes  A,  B  (/)  et  C.  On  etablira  le  cout  d'lme 
communication  en  divisant  ce  total  par  le  nombre  de  communications 
(payees  au  point  de  depart  ou  au  point  d'arrivee)  provenant  de  la  com- 
pagnie  Bell  dont  les  recettes  sont  a  repartir  proportionnellement. 
[b)  Le  montant  auquel  aura,  droit  la  compagnie  Bell  pour  toute  periode 
comptable  s€ra  etabli  en  multipliant  le  taux  par  communication,  tel  que 
determine  par  le  paragraphe  D  (a),  par  le  nombre  de  ses  communica- 
tions a  repartir  (payables  ou  non  au.  point  de  depart)  diurant  telle 
periode  comptable. 

Des  etudes  subsequentes  devront  etre  faites  de  temps  a  autre,  a  la  demande 
de  I'une  ou  I'autre  compagnie,  m^ais  pas  plus  souvent  qu'une  fois  par  douze  mois, 
a  moins  qu'elles  ne  soient  de  venues  necessaires  par  suite  de  modifications  du 
reseau  de  Tune  ou  I'autre  compagnie,  ou  de  changements  importants  dans  Faiguil- 
lage  ou  dans  les  taux." 

D'apres  tout  ce  qui  nous  a  ete  soumis,  je  crois  que  I'on  peut  dire  que  les 
propositions  de  la  compagnie  Bell  pour  un  nouveau  contrat  de  trafic  sont  gene- 
ralement  satisfaisantes  a  la  compagnie  reliee,  sauf  la  propoisition  traitant  des 
'Trais  pour  excedent  de  communications",  qui  se  lit  comme  Siuit: 

Pour  les  communications  (payables  au  point  de  depart  ou  au  point 
d'arrivee)  provenant  de  la  compagnie  reliee  en  excedent  des  communi- 
cations provenant  de  la  compagnie  Bell,  la  compagnie  Bell  recevra  un 
montant  etabli  par  la  multiplication  du  nombre  de  ces  communications 
par  2^  cents. 

Pour  les  raisons  exprimees  ci-dessus,  je  crois  qu'il  est  raisonnable  que  la 
compagnie  BeM  recoive  une  compensation  additionnelle  pour  les  communications 
provenant  de  la  compa,gnie  reliee  en  surplus  des  communications  provenant  de  la 
compagnie  Bell  et,  a  mon  point  de  vue,  le  montant  propose  de  2^  cents  par 
communication  constituerait  des  frais  justes  et  equitables. 

Les  deux  compagnies  devraient  etre  maintenant  en  position  de  s'entendre 
et  de  passer  un  nouveau  contrat  pour  remplaccr  le  contrat  de  trafic  actuel,  en 
date  du  14  decembre  1938.  Tel  contrat  devra,  naturellement,  etre  apprduve  par 
la  Commission,  tel  que  prevu  au  paragraphe  11  de  I'article  375  de  La  Loi  des 
chemins  de  fer,  avant  de  devenir  en  vigueur. 

II  reste  a  disposer  de  cette  partie  de  la  requete  demandant  qu'il  soit  rendu 
une  ordonnance  enjoignant  a  la  compagnie  Bell  d'etablir  un  raccordement  pour 
une  ligne  de  telephone  additionnelle  entre  St-Simon  et  St-Hyacinthe. 

A  I'audience,  monsieur  Marcotte,  president  de  la  compagnie  reliee,  a  declare 
que  sa  compagnie  ne  demandait  pas  seulement  un  nouveau  raccordement  mais 
un  nouveau  raccordement  pour  chacun  de  ses  centraux. 

II  a  ete  declare  au  nom  de  la  compagnie  Bell  qu'apres  que  Ton  aura  passe 
le  contrat  projet-c,  celle-ci  sera  en  mesure  de  pourvoir  a  retablissement  de  toutes 
lignes  rendues  necessaires  pour  repondre  aux  besoins  du  trafic. 

Dans  rintervalle,  j'ordonnerais  a  la  compagnie  Bell  d'etablir  un  raccorde- 
ment pour  une  ligne  de  telephone  additionnelle  entre  St-Simon  et  St-Hyacinthe, 
tel  que  demande.  Ce  raccordement  additionnel  devrait  etre  fourni  par  la  compa- 
gnie Boll  aussitot  qu'il  sera  pratique  de  le  faire. 

Vu  les  termes  du  contrat,  date  du  25  juin  1946,  passe  entre  les  parties  en 
question  et  mentionne  ci-dessus  (Piece  n°  5),  je  remettrais  a  plus  tard  remis- 
sion d'une  ordonnance. 

J.  A.  Cross. 

Ottawa,  le  18  novembre  1946. 

J 'agree:  A.  Sylvestre 

"      F.  M.  MacPherson 
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Application  of  Mallaig  Chamber  of  Commerce  for  an  Order  directing  the  Cana- 
dian National  Railways  to  appoint  a  permanent  station  agent  at  Mallaig 
station.  Province  of  Alberta.  (File  No.  35581 . 10) 

AV.  G.  Boyd  for  the  Canadian  National  Railways. 
Olivier  E.^Lafleur  for  the  Mallaig  Chamb^er  of  Commerce. 

JUDGMENT 

MacPherson,  Commissioner: 

Mallaig  is  located  on  the  Bonnyville  Subdivision  of  the  Canadian  National 
Railways,  which  extends  east  from  Abilene  (9-8  miles)  to  Beaver  River,  a 
distance  of  57-2  miles.  Abilene  is  the  junction  of  the  Coronado  Subdivision 
which  runs  east  from  Edmonton  to  St.  Paul  and  Heinsburg. , 

The  train  service  of  the  Coronado  and  Bonnyville  Subdivisions  was  increased 
on  April  28  last  from  a  tri-weekly  passenger  train  to  a  daily,  except  Sunday. 
The  Bonnyville  Subdivision  passenger  train  leaves  St.  Paul  at  4.30  p.m.,  and 
Mallaig  at  5.59  p.m.,  arriving  at  Bonnyville  at  7.15  p.m.,  and  leaves  Bonnyville 
at  8  a.m.  and  Mallaig  at  9.08  a.m.,  arriving  at  St.  Paul  at  10.25  p.m.  A  direct 
connection  with  the  passenger  train  operating  between  Edmonton,  St.  Paul  and 
Heinsburg  is  made  at  Abilene  Junction  in  both  directions.  The  Bonnyville  Sub- 
division is  also  serviced  by  a  tri-weekly  way  freight. 

The  urban  population  at  Mallaig  is  approximately  175,  and  the  tributary 
population  is  estimated  at  900. 

The  business  establishments  in  ^Mallaig  consist  of  3  general  stores,  2  elevators, 
2  oil  dealers,  2  blacksmiths,  implement  agent,  lumber  yard  and  cafe,  and  an 
hotel  is  also  being  constructed  at  the  present  time.  A  high  school  has  also  been 
constructed  recently  at  this  point.  The 'school  population  consists  of  122,  made 
up  of  112  local  and  10  outside  students,  as  Mallaig  is  considered  to  be  centrally 
located.  The  tributary  area  is  said  to  extend  35  miles  north  to  Rich  Lake^ 
6  miles  south,  2  miles  east  and  8  miles  west. 

The  nearest  agency  station  is  Glendon,  which  is  9  miles  by  rail  and  13 
miles  east  by  road.  Ashmont  on  the  Coronado  Subdivision  is  the  closest  agency 
station  to  the  west,  a  distance  by  road  of  about  20  miles. 

The  area  tributary  to  this  point  is  adapted  to  mixed  farming,  livestock, 
principally  hogs,  which  ranks  next  to  grain  and  is  the  main  source  of  revenue 
to  the  farmers.  The  territory  to  the  west  is  hilly,  and  the  soil  is  light  and  is 
not  as  productive  as  the  territory  to  the  east.  The  area  to  the  north  is  well 
settled  for  a  distance  of  about  8  miles. 

There  were  159  cars  of  stock  shipped  from  this  point  during  the  year  1945. 
The  grain  shipments  from  Mallaig  for  a  three-year  period  were  as  follows,' — 

1942-  43    3,690  bushels 

1943-  44    27,675  " 

1944-  45    57,000  " 

Several  witnesses  stressed  the  fact  that  considerable  inconvenience  was 
caused  by  the  lack  of  an  agent  at  this  point,  especially  when  they  felt  that  there 
was  -enough  business  to  warrant  the  establishing  of  one.  All  C.O.D.  express  and 
freight  is  carried  on  to  Glendon,  and  between  the  time  the  agent  at  Glendon 
sends  the  consignees  notice,  and  they  mail  back  money  orders,  to  cover  the 
charges,  to  which  was  added  the  charges  back  to  Mallaig  from  Glendon,  it  causes 
several  days  loss  of  time.  If  the  consignee  could  not  wait  and  having  need  of 
the  shipment,  it  means  a  return  trip  drive  by  highway  of  26  miles,  sometimes  at 
a  great  inconvenience. 

A  good  deal  of  inconvenience  is  also  suffered  in  the  ordering  of  cars  for 
wheat  and  livestock  as  the  telephone  connection  at  Glendon  is  not  in  the  railway 
station  and  the  station  agent  cannot  always  be  reached.    This  is  also  true  of 
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telegrams  to  be  despatched  from  Mallaig.  These  are  telephoned  to  Glendon, 
and  there  is  always  the  inconvenience  with  regard  to  the  answers  as  they  are 
received  by  the  agent  at  Glendon  and  mailed  to  Mallaig.  There  are  also 
complaints  of  merchandise  which  is  unloaded  at  the  station  being  lost  or  damaged 
due  to  the  fact  that  there  is  no  agent  with  whom  waybills  could  be  left  and 
checked. 

Claims  entered  for  loss  or  damage,  the  witnesses  felt,  were  not  attended 
to  as  they  should  be,  and  due  to  the  difficulty  in  endeavouring  to  collect  these 
claims,  the  people  of  the  district  had  stopped  putting  in  claims,  especially  if  they 
were  for  small  amounts,  as  they  felt  it  cost  as  much  for  correspondence  as  the 
goods  were  worth. 

The  Canadian  National  Railways  filed  as  exhibit  No.  1  a  statement  showing 
the  inwards  and  outwards  tonnage  and  gross  revenue  and  outward  number  of 
passengers  and  gross  revenue  on  conductors'  ticket  sales  at  Mallaig,  Alta., 
monthly,  for  period  September  1942  to  August  1945,  the  totals  of  which  are  as 
follows: — 

September  1942  to  August  1943— 

Freight  Passengers 
Inwards  Outward's  Outwards  Total 

No.  of 

Tons    Gr.  Rev.     Tons     Gr.  Rev.  Pass.    Gr.  Rev.  Gr.  Rev. 

604       14,114       1539       $7,625  1217       $673  $12,412 

September  1943  to  August  1944 — 

767       $5,503       2642     $13,672  1056       $550  $19,725 

September  1944  to  August  1945 — 

874       $5,115       3720     $20,570  1132       $560  $26,245 

In  regard  to  passenger  fares,  witnesses  for  the  applicant  contended  that 
amounts  collected  for  passenger  fares  were  not  a  true  picture  as  passengers 
boarding  the  train  at  Mallaig  just  paid  to  Abilene  Junction  and  then  on  the 
Coronado  Subdivision  paid  their  fares  through  to  Edmonton,  thus  depriving 
Mallaig  of  this  revenue  which,  had  there  been  an  agent  there,  would  have  been 
credited  to  this  station.  It  will  also  be  noted  from  this  exhibit  that  the  earnings 
at  this  point  are  in  excess  of  those  required  by  Board's  General  Order  No.  54, 
which  says  in  part, — 

4.  That  at  all  stations  or  shipping  places  upon  the  said  lines  of  rail- 
way, from  or  to  which  the  total  freight  and  passenger  earnings  of  the 
company  for  the  last  fiscal  year,  or  where  the  average  earnings  for  the  last 
three  fiscal  years,  amounts  to  not  less  than  $15,000,  of  which  $2,000  shall 
represent  inward  traffic,  the  said  railway  companies  shall  forthwith  con- 
struct and  equip  suitable  and  proper  stations,  not  to  be  below  the  standard 
.  of  plans  and  specifications  attached.  No.  2,  and  shall  likewise  forthwith 
appoint  and  continue  a  permanent  agent  at  such  point  or  points. 

The  railway  admits  in  its  evidence  that  the  situation  at  Mallaig  comes 
within  this  General  Order,  but  as  the  next  station  east,  which  is  Therien,  is-  also 
applying  for  a  station  agent,  feels  that  from  an  operating  point  of  view  the 
railway  should  not  be  asked  to  appoint  an  agent  at  both  these  stations,  they 
being  only  4-9  miles  apart. 

It  will  also  be  noted  from  exliibit  No.  1  that  the  inward  earnings  at  Mallaig 
exceeded  in  1943  the  $2,000  required  by  Board's  General  Order  No.  54  by  $2,114; 
in  1944  by  $3,503  and  in  1945  by  $3,115. 

The  gross  earnings  as  shown  in  exhibit  No.  1  also  exceed  the  $15,000  called 
for  by  General  Order  No.  54  as  follows— 1944  by  $4,725  and  in  1945  by  $11,245. 


287 


The  railway  admitted  the  situation  and  that  consideration  was  being  given  to 
have  the  minimum  of  $15,000  gross  earnings  as  contained  in  General  Order  No. 
54  increased,  but  for  various  reasons  have  not  acted  in  this  regard. 

I  am,  therefore,  of  the  opinion  that  as  the  figures  of  gross  earnings  are  sub- 
stantially above  the  minimum  required  by  Board's  General  Order  No.  54,  and 
the  inward  earnings  also  being  in  excess  of  this  required  amount,  that  I  have 
no  other  alternative  but  to  grant  the  application. 

Order  to  go  accordingly. 

FRANK  M.  MacPHERSON. 

December  3,  1946. 

I  concur: 

J.  A.  Cross 

I  concur: 

J.  A.  Stoxemax 


ORDER  No.  68267 

In  the  matter  of  the  application  of  Mallaig  Chamber  of  Commerce  for  an  Order 
directing  the  Canadian  Xatiorial  Railways  to  appoint  a  permant  station 
agent  at  Mallaig  Station,  in  the  Province  of  Alberta: 

File  No.  35581.10 

Saturday,  the  7th  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoxemax,  Commissioner. 

F.  M.  Macphersox,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  St.  Paul, 
Alberta,  on  the  18th  day  of  October,  1946,  in  the  presence  of  Counsel  for  and  a 
representative  of  the  Mallaig  Chamber  of  Commerce  and  the  Railway  Company, 
and  what  was  alleged — 

It  is  ordered  that  the  Canadian  National  Railways  be,  and  they  are  hereby, 
directed  forthwith  to  appoint  and  maintain  a  station  agent  at  Mallaig  Station,  in 
the  Province  of  Alberta. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Therien  Board  of  Trade  and  the  Therien  Livestock  Shipping 
Association,  Limited,  for  an  Order  directing  the  C.X.R.  to  appoint  a  per- 
manent station  agent  at  Therien  Station,  Alberta. 

(File  No.  4205.1113) 

Mr.  W.  G.  Boyd  for  Canadian  National  Railways. 

Mr.  W.  Sopchyshyn,  Secretary,  for  the  Therien  Board  of  Trade. 

JUDGMENT 

MacPhersox^^  Commissioner: 

Therien  is  located  on  the  Bonnyville  Subdivision  of  the  Canadian  National 
Railways,  over  which  is  operated  a  daily,  except  Sunday,  passenger  service  con- 
necting at  Abilene,  which  is  the  junction  with  the  Coronado  Subdivision,  over 
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which  is  also  operated  a  daily,  except  Sunday,  passenger  service  out  of  Edmon- 
ton, Alberta.  These  trains  leave  Therien  for  Edmonton  at  8.45  a.m.,  and  arrive 
at  Therien  from  Edmonton  at  6.14  p.m. 

Therien  is  situated  in  the  centre  of  a  fertile  agricultural  belt  which  extends 
30  miles  north,  12  miles  south  and  2\  to  3  miles  east  and  west. 

The  business  establishments  consist  of  1  hotel,  6  general  stores,  1  second- 
hand store,  1  egg-grading  station,  2  garages,  5  machinery  agencies,  namely, 
the  ]\Iassey-Harris,  the  Case,  the  Cockshutt,  the  Oliver  Company  and  the  Allis- 
Chalmers.  There  are  2  livestock  buyers,  2  grain  elevators,  a  blacksmith  shop, 
3  oil  agencies,  1  cream  depot,  2  lumber  yards,  a  Treasury  Branch  Agency  of  the 
Alberta  Government,  law  office,  auctioneering  office,  convent,  church,  community 
hall  and  the  post-office. 

The  Chairman  of  the  Therien  Board  of  Trade  stated  that  in  1944  there  were 
51  cars  of  grain  shipped  by  the  two  elevators.  This  is  an  approximate  figure. 
He  also  stated  that  the  Therien  Livestock  Association,  Limited,  shipped  102 
cars  of  livestock  valued  at  $232,000  in  1944,  and  in  1945  shipped  92  cars  of 
livestock  valued  at  $198,000.  He  further  stated  that  in  1945  he  had  written 
$11,611  worth  of  Canadian  National  money  orders,  and  that  these  were  written 
in  his  spare  time.  Their  only  banking  system,  the  Treasury  Branch  Agency 
of  the  Alberta  Government,  handled  $325,000. 

The  business  places  in  the  hamlet  serve  approximately  1300  to  1600  people 
who  live  in  the  surrounding  community. 

In  the  hamlet  there  is  a  three-roomed  school  and  two  other  schools  located 
within  three  miles  of  the  hamlet.  The  school  population  is  82  and  the  rural 
school  42. 

The  nearest  station  agent  is  at  Glendon,  4-1  miles  east  by  railway  and 
6  miles  by  road,  and  Ashmont  on  the  Coronado  Subdivision  is  a  distance  by 
road  of  about  25  miles.  This  is  predominantly  a  grain  growing  district,  with 
mixed  farming,  principally  hog  raising.  The  tributary  area  is  well  settled,  with 
average  holdings  of  about  half  a  section.  The  soil  is  productive  and  there  is 
very  little  waste  land. 

Witnesses  complained  of  the  trouble  which  they  met  with  in  filing  claims 
and  collecting  for  damaged  or  lost  goods,  and,  as  at  Mallaig,  testified  they  had 
grown  tired  of  filing  claims  as  they  felt  it  was  wasted  effort  as  to  date  they  had 
only  been  able  to  collect  on  a  very  few  claims. 

They  also  complained  of  difficulties  in  regard  to  C.O.D.  freight  and  express 
being  carried  through  to  Glendon  and  the  time  lost,  as  when  the  agent  at 
Glendon  notified  them  by  mail  and  they  had  sent  a  money  order  to  cover  charges, 
many  times  if  the  goods  were  badly  needed  it  was  necessary  for  a  return  trip 
from  Therien  to  Glendon  by  highway,  a  mileage  of  12  miles,  which  only  added 
to  the  inconvenience. 

The  Canadian  National  Railways  filed  as  exhibit  No.  1  a  statement  showing 
the  inwards  and  outwards  tonnage  and  gross  revenue  and  outward  number  of 
passengers  and  gross  revenue  on  conductors'  ticket  sales  at  Therien,  Alberta, 
monthly,  for  period  November  1942  to  October  1945,  the  totals  of  which  are  as 
follows: — 

November  19J^2  to  October  1943— 


Freight  Passengers 
Invxirds  Outwards  Outwards  Total 


Tons    Or.  Rev.  Tons 

Gr.  Rev. 

No.  of  G 

r.  Rev. 

Gr.  Rev. 

1348       $9,202  1709 

$9,108 

Pass. 
1424 

$811 

$19,121 

Xovember  1943  to  October  1944~ 
1641     $11,921  4048 

$22,353 

1204 

$633 

$34,907 

Xovember  1944  io  October  194o- 
1697     $11,541  3910 

$19,301 

1270 

$678 

$31,520 
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It  will  be  noted  by  the  above  referred  to  exhibit  that  the  earnings  at  this 
point  are  in  excess  of  those  required  by  Board's  General  Order  No.  54,  which 
says  in  part, — 

4.  That  all  stations  or  shipping  places  upon  the  said*  lines  of  railway, 
from  or  to  which  the  total  freight  and  passenger  earnings  of  the  company 
for  the  last  fiscal  year,  or  wdiere  the  average  earnings  for  the  last  three 
fiscal  years,  amounts  to  not  less  than  $15,000,  of  which  $2,000  shall 
represent  inward  traffic,  the  said  railway  companies  shall  forthwith  con- 
struct and  equip  suitable  and  proper  stations,  not  to  be  below  the  standard 
of  plans  and  specifications  attached,  No.  2,  and  shall  likewise  forthwith 
appoint  and  continue  a  permanent  agent  at  such  point  or  points. 
The  railway  admits  in  its  evidence  that  the  situation  at  Therien  comes 
within  this  General  Order,  but  as  the  next  station  west,  which  is  Mallaig,  is 
also  applying  for  a  station  agent,  feels  that  from  an  operating  point  of  view 
the  railway  should  not  be  asked  to  appoint  an  agent  at  both  these  stations, 
they  being  only  4-9  miles  apart. 

It  will  also  be  noted  from  exhibit  No.  1  that  the  inward  earnings  at  Therien 
exceeded  in  1943  the  requirements  of  Board's  General  Order  No.  54  bv  $7,202; 
in  1944  by  $9,921;  and  in  1945  by  $9,541. 

The  gross  earnings  at  Therien  as  shown  in  exhibit  No.  1  also  exceeded  the 
^5,000  called  for  by  Board's  General  Order  No.  54  as  follows — in  the  year 
1943       $4,121;  in  1944  by  $19,907;  and  in  1945  by  $16,520. 

The  railway  admitted  the  situation  and  that  consideration  was  being  given 
to  have  the  minimum  of  $15,000  gross  earnings,  as  contained  in  General  Order 
No.  54,  increased,  but  for  various  reasons  have  not  acted  in  this  regard. 

I  am,  therefore,  of  the  opinion  that  as  the  figures  of  earnings  are  substan- 
tially above  the  minimum  required  by  Board's  General  Order  No.  54,  both  with 
regard  to  inward  and  gross  earnings,  that  I  have  no  other  alternative  but  to 
grant  the  application.    Order  to  go  accordingly. 

FRANK  M.  MacPHERSON 

December  4,  1946. 

I  concur 

J.  A.  Cross 

I  concur 

J.  A.  Stoneman 


ORDER  No.  68265 

In  the  matter  of  the  application  of  the  Therien  Board  of  Trade  and  Therien. 
Livestock  Shipping  Association,  Limited,  for  an  Order  directing  the 
Canadian  National  Railways  to  appoint  a  permanent  station  agent  at 
Therien  Station,  Alberta: 

File  No.  4205.1113 

Saturday,  the  7th  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 
F.  M.  AIacpherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  St.  Paul, 
Alberta,  on  the  18th  day  of  October,  1946,  in  the  presence  of  Counsel  for  and  a 
representative  of  the  Railway  Company,  the  Therien  Board  of  Trade  and  the 
Therien  Livestock  Shipping  Association,  Limited,  and  what  w^as  alleged — 
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It  is  ordered  that  the  Canadian  National  Railways  be,  and  they  are  hereby 
required  forthwith  to  appoint  and  maintain  a  station  agent  at  Therien  Station, 
in  the  Province  of  Alberta. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  Pere  Marquete  Railway  Company  for  an  order,  under  section  253 
of  the  Raihvay  Act  and/or  othericise,  determining  upon  what  terms  traffic 
designated  as  ''Interchange  Traffic''  shall  be  transferred  from  the  lines 
of  the  aforesaid  Company  to  the  lines  of  the  Canadian  Pacific  Railway 
Company,  or  from  the  lines  of  the  Canadian  Pacific  Railway  Company 
to  the  lines  of  the  aforesaid  Pere  Marquette  Railway  Company  in  or 
around  or  in  proximity  to  the  City  of  Chatham,  in  the  Province  of  Ontario. 

(File  No.  67131.251) 

Mr.  W.  B.  Reid  appeared  for  the  Pere  Marquette  Railway  Company. 
]\Ir.  J.  Q.  Maunsell,  K.C.,  for  the  Canadian  Pacific  Railway  Company. 

JUDGMENT  ON  REVIEW 

By  the  Board  (Cross,  C.C.,  Wardrope,  A.C.C.,  and  Stoneman,  C.) : 

On  October  3,  1946,  the  Board  gave  judgment  and  issued  Order  No.  67981 
dismissing  this  application. 

On  October  31,  1946,  the  Applicant  filed  notice  with  the  Board  of  an 
application  for  leave  to  appeal  from  the  said  Order  to  the  Supreme  Court  of 
Canada.  In  the  letter  which  accompanied  the  notice,  the  Applicant  also  asked 
the  Board  to  review  and  vary  its  Order. 

At  the  hearing.  Counsel  for  the  Applicant  stated  that  the  application  was 
for  a  variation  of  the  said  order,  and,  in  the  alternative,  for  leave  to  appeal.  A 
number  of  questions  as  to  jurisdiction  arise  on  this  application,  but  Counsel 
for  the  Applicant  and  for  the  Respondent  requested  that  in  its  review  the 
Board  first  give  its  opinion  on  the  merits,  and  the  Board  will  proceed  to  do  so. 

The  Applicant's  complaint  is  that  the  interchange  of  traffic  at  the  point  in 
question  imposes  a  much  greater  burden  of  expense  upon  the  Applicant  than 
upon  the  Respondent  by  reason  of  the  fact  that  the  yard  tracks  of  the  Applicant 
are  more  distant  from  the  interchange  track  than  are  the  yard  tracks  of  the 
Respondent.   The  Board  does  not  think  that  this  is  a  just  cause  for  complaint. 

There  are  hundreds  of  interchange  tracks  in  Canada,  and  in  a  large  pro- 
portion of  cases  a  considerable  inequality  exists  between  the  burdens  of  expense 
imposed  by  the  interchange  of  traffic  upon  the  railways  concerned.  If  such 
inequalities  be  grounds  for  asking  remedial  action  by  the  Board,  it  would  seem 
probable  that  many  applications  would  have  been  made  to  the  Board  for  relief. 
But  the  Board  has  not  been  referred  to  any  previous  application  of  this  kind, 
nor  has  it  found  any  such  application  in  its  records. 

The  fact  is  that  yard  tracks  are  located  to  suit  the  convenience  of  the 
railway  company  concerned,  and  that  the  bearing  of  the  expense  of  moving 
traffic  between  the  yard  tracks  and  an  interchange  track  is .  an  ordinary  and 
necessary  incident  in  the  business  of  railroading.   There  is  no  precedent  for 
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imposing  any  part  of  such  expense  on  another  railway  company,  and  in  the 
Board's  opinion  it  would  be  improper  as  well  as  impracticable  to  attempt 
to  do  so. 

In  view  of  what  has  been  said,  it  is  unnecessary  to  refer  to  the  various 
suggestions  which  the  Applicant  has  made  in  regard  to  the  forms  of  relief  to 
which  the  Applicant  contends  it  is  entitled. 

Neither  is  it  necessary  on  this  review  to  deal  with  questions  of  jurisdiction. 
Assuming  for  the  moment  that  the  Board  has  jurisdiction  to  do  what  the 
Applicant  asks  it  to  do,  the  Board  is  of  the  opinion  that  no  sufficient  reason 
has  been  shown  for  the  granting  of  any  relief.  It  seems  obvious  that  no  leave 
to  appeal  from  an  order  should  be  granted  on  any  question  of  law  or  of  juris- 
diction, unless  it  will  be  necessary  for  the  Board  to  rescind  or  vary  the  order 
appealed  from,  if  the  Supreme  Court  o£  Canada  answers  the  question  in  a 
sense  favourable  to  the  party  asking  leave  to  appeal.  In  this  case  it  is  evident 
that  an  appeal  on  questions  of  jurisdiction  could  have  no  practical  effect,  and 
might  well  be  considered  a  frivolous  proceeding. 

The  application  for  a  variation  of  the  Board's  Order  No.  67981  and,  in  the 
alternative,  for  leave  to  appeal  from  the  said  Order  is  therefore  dismissed. 

December  4,  1946. 

J.  A.  CROSS,, 
HUGH  AVARDROPE, 
J.  A.  STONEMAN. 


ORDER  No.  68279 

In  the  matter  of  the  Order  of  the  Board  No.  67981,  dated  October  4,  1946; 

And  in  the  matter  of  the  application  of  the  Pere  Marquette  Railway 
Company,  under  Section  51  of  the  Railway  Act,  to  have  the  Board  review 
and  vary  the  said  Order  No.  67981;  or,  in  the  alternative,  for  leave  to 
appeal  from  the  said  Order  to  the  Supreme  Court  of  Canada: 

File  6713.251 

Tuesday,  the  10th  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  27th  day  of  November,  1946,  in  the  presence  of  Counsel  for  the  Pere 
Marquette  Railway  Company  and  the  Canadian  Pacific  Railway  Company, 
and  what  was  alleged — 

It  is  ordered,  that  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  68244 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  1940:  . 

File  No.  40994.13 

Tuesday,  the  3rd  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  Lee  Borden,  of  Hythe,  Alberta,  has  made  appHcation  under  sub- 
section (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented  to  the 
Board  that  his  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  his  lumber  and  forest  products,  and  has 
expressed  his  willingness  to  meet  and  comply  with  the  provisions  and  conditions 
of  the  said  Agreed  Charge — 

//;  /8  ordered  that  the  agreed  charges  approA-ed  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railways  of  lumber  and  forest  products,  as  described  in  paragraph  B  of 
the  said  Agreed  Charge,  for  Lee  Borden  from  Demmitt,  Alberta,  to  the  stations 
referred  to  in  paragraph  C(2)  of  the  said  Agreed  Charge;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed 
as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  68310 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 
S.\TURDAY,  the  14th  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 

Whereas  Wm.  Anthony  Lumber  Co.,  Limited,  of  Antross,  Alberta,  has  made 
applifation  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest 
products,  and  has  expressed  its  willingness  to  meet  and  comply  with  the  provi- 
sions and  conditions  of  the  said  Agreed  Charge — 
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It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railways  of  lumber  and  forest  products,  as  clescribed  in  paragraph  B  of  the 
said  Agreed  Charge,  for  Wm.  Anthony  Lumber  Co.,  Limited,  from  Antross, 
Alberta,  to  the  stations  referred  to  in  paragraph  C(2)  of  the  said  Agreed  Charge; 
and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the 
said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68340 

In  the  matter  of  the  applications  of  the  United  States  and  Canadian  carriers 
regarding  tariffs  filed  with  the  Board  covering  traffic  between  points  in 
Canada  and  points  in  the  United  States,  between  points  in  the  United 
States  through  Canada,  import  and  export  traffic  between  Canadian 
ports  and  stations  in  Canada,  and  on  traffic  to  and  from  Newfoundland 
and  the  Islands  of  St.  Pierre  and  Miquelon. 

File  Xo.  39422.2 

Thursday,  the  19th  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Coiyimissioner. 

J.  A.  Stonemax,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  ^L\cPhersox^  Commissioner. 

Whereas  the  Interstate  Commerce  Commission,  in  Ex  Parte  Xos.  148-162, 
by  its  Order  dated  Washington,  D.C.,  December  5,  1946,  has  granted  carriers 
operating  in  the  United  States  of  America  certain  increases  in  rates  and  charges, 
including  international  rates  and  charges  so  far  as  they  are  subject  to  the 
jurisdiction  of  the  said  Commission; 

And  whereas  the  United  States  and  Canadian  carriers  have  made  application 
to  increase  their  rates  and  charges  between  points  in  Canada  and  points  in  the 
United  States,  between  points  in  the  United  States  through  Canada,  also  import 
and  export  rates  between  Canadian  points  and  Canadian  Atlantic  or  Pacific 
ports,  and  rates  between  points  in  Canada  and  Canadian  ports  on  traffic  to  or 
from  Newfoundland  and  the  Islands  of  St.  Pierre  and  Miquelon,  to  the  extent 
set  forth  in  the  Order  of  the  Interstate  Commerce  Commission ; 

And  whereas  it  is  deemed  by  the  Board  to  be  expedient  in  the  public  interest 
that  the  continuity  of  joint  through  rates  from  points  in  the  United  States  to 
points  in  Canada,  and  vice  versa,  and  the  maintenance  of  tlic  parity  of  port 
•relationships,  should  be  preserved; 

Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  Section  325  of  the 
Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that  behalf — 

It  is  ordered:  1.  That  the  proportions  of  through  rates  and  charges  between 
the  United  States  and  Canada,  in  both  directions,  also  between  points  in  United 
States  through  Canada  accruing  within  Canada,  may  be  increased  to  the  extent 
that  the  through  rates  and  charges  shall  conform  to  the  increases  authorized  by 
the  said  Otder  of  the  Interstate  Commerce  Commission,  except  as  set  out  in  para- 
graphs numbered  2  to  6  herein. 
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2.  That  rates  on  newsprint  paper  from  Canadian  basic  groups  may  be 
advanced  by  the  increase  set  forth  in  the  Order  of  the  Interstate  Commerce 
Commission,  but  the  arbitraries  are  not  to  be  increased  from  points  taking 
arbitrary  differentials  over  the  basic  groups  ais  set  forth  in  Order  No.  50913,  dated 
April  5,"  1934. 

3.  Petroleum  products  from  United  States  points  to  points  in  Western 
Canada  where  the  rate  factor  north  of  the  international  boundary  at  present 
consists  of  5th  class  standard  itiileage  rates,  the  proportion  north  of  the  inter- 
national boundary  not  to  be  increased. 

4.  Class  rates  between  points  in  Western  Canada  and  points  in  the  United 
States  published  in  Agent  Flynn's  tariff  which  are  predicated  upon  combinations 
on  the  international  boundary,  the  proportions  north  of  the  international 
boundary  not  to  be  increased. 

5.  Where  rates  on  international  traffic  are  made  by  the  use  of  combinations 
on  the  international  border,  the  factor  within  Canada  north  of  the  border  may 
not  be  increased. 

'  6.  That,  with  respect  to  rates  on  coal  and  coke,  which  are  constructed  by 
means  of  combinations  on  international  boundary  points,  only  one  increase,  to. 
the  extent  permitted  by  the  Interstate  Commerce  Commission,  is  to  be  made  on 
the  total  combination  rate. 

7.  Tariff  schedules  containing  import  and  export  rates  which,  to  and  from 
Saint  John,  West  Saint  John  and  Halifax,  are  on  a  parity  with  the  rates  to  and 
from  one  or  more  of  the  United  States  ports;  and  to  and  from  Quebec  and 
^Montreal  maintained  on  differentials  under  Saint  John,  West  Saint  John  and 
Halifax,  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity  and 
differential  relationships. 

8.  Tariff  schedules  containing  import  and  export  rates  to  and  from  Canadian 
Pacific  ports,  which  are  at  present  on  a  parity  with  the  rates  to  or  from  one 
or  more  United  States  Pacific  coast  ports,  may  be  adjusted  to  the  extent  neces- 
sary to  maintain  such  parity. 

9.  Tariff  schedules  applicable  to  traffic  to  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  which  are  at  present  related  to  the  New  York 
standard  domestic  rates  as  maxima  may  be  adjusted  to  maintain  the  same 
relationship  with  the  New  York  standard  domestic  rates. 

10.  Tariff  schedules  applicable  to  traffic  from  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  containing  rates  which  are  at  present  on  a  parity 
with,  or  differentially  related  to,  the  rates  from  one  or  more  of  the  United  States 
ports  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity  and 
relationship. 

11.  That  the  rates  and  charges  increased  under  the  provisions  of  this  Order 
may  be  published  and  filed  to  become  effective  during  the  period  from  January 
1.  1947,  to  February  28,  1947,  upon  not  less  than  five  days'  notice. 

12.  That,  with  respect  to  tariff  schedules  giving  effect  to  changes  in  rates 
herein  authorized,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be 
waiver!  as  to  volume  of  supplementary  matter,  form  of  tariffs  and  supplements, 
etc. 

13.  That  the  resulting  rates  in  all  respects  shall  be  subject  to  complaint  and 
investigation  as  provided  bv  the  Railway  Act. 

J.  A.  CROSS, 

Chief  Commissioner. 

Concurred  in  by  Wartime  Prices  <fe  Trade  Board 
this   nineteenth    day   of   December,  1946. 

D.  GORDON, 

Chairman. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

6-8240  Dec.  2 — Authorizing  C.N.R.  -to  operate  their  passenger  trains  over  the  crossing  of 
their  railway  and  the  C.P.R.  at  I'Epiphanie,  Que.,  mileage  23-29  Trois 
Rivieres  Subd. 

68241  Dec.  3 — Declaring  C.P.R.  crossing  of  highway  first  north  of  Lacombe  Station,  Alta., 

mileage  18-4  Leduc  Subd.  protected  to  Board's  satisfaction;  speed  limitation 
of  ten  miles  per  hour  to  be  maintained. 

68242  Dec.    3 — Declaring  C.P.R.  crossing  of  highway  in  the  Municipal  District  of  Highwood 

No.  31,  Alta.,  mileage  56-92  Macleod  Subd.  protected  to  Board's  satisfaction, 

68243  Dec.  2 — Declaring  C.P.R.  crossing  of  Dougal  Avenue  in  the  Tow^nship  of  Sandwich 

West,  Ont.,  mileage  110-3  Windsor  Subd.  protected  to  Board's  satisfaction. 

68244  Dec.  3 — Fixing  agreed  charges  for  the  transporation  of  lumber  and  forest  products 

shipped  by  Lee  Borden  from  Demmitt,  Alta.    (C.N.R.  C.P.R.  N.A.R.) 

68245  Dec.   3 — Authorizing  C.N.R.  to  construct  extension  to  industrial  siding  to  serve 

Home  Oil  Distributors  Limited  across  Ethel  Street,  Kelowna,,  B.C. 

68246  Dec.  4 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 

of  British  Rubber  Company  of  Canada  Limited  along  and  across  Twenty- 
first  Ave.,  Lachine,  P.Q. 

68247  Dec.  4 — Authorizing  the  Dept.  of  Municipal  Affairs  of  the  Government  of  the 

Province  of  Saskatchewan  to  construct  highway  across  the  C.N.R.  between 
the  N.W.  i  of  Sec.  2  and  the  N.E.  i  of  Sec.  3,  Twp.  45,  Rge.  1,  W.2.M., 
Sask.,  mileage  86-96  Erwood  Subd. 

68248  Dec.  4 — Declaring  C.N.R,  crossing  of  Martia  Street  first  north  of  the  station  at 

Milton,  Ont.,  mileage  14-5  Milton  Subd.  protected  to  Board's  satisfaction, 

68249  Dec.  4 — Approving  operation  of  C  P.R.  engines,  cars  and  trains  over  private  siding 

of  Northern  Public  Service  Corporation,  Limited,  across  Haskins  Ave.  in 
the  City  of  Winnipeg,  Man.,  mileage  4-0  La  Riviere  Subd. 

68250  Dec,  4 — Extending  time  within  which  C.N.R,  were  required  to  instal  two  flashing 

light  signals  at  the  crossing  of  the  the  highway  east  of  the  station  at  I'Islet, 
Que.,  mileage  64-6  Montmagny  Subd, 

68251  Dec,   5 — Declaring   C.P.R.  crossing  of  Regent  Street,  Fredericton,   N.B.  mileage 

21-90  Fredericton  Subd.  protected  to  Board's  satisfaction;  speed  limitation 
of  ten  miles  per  hour  to  be  maintained. 

68252  Dec,  5 — ^Declaring  C.P.R.  crossing  of  Highway  No.  11  first  south  of  passenger  shelter 

at  Brora,  Sask.,  mileage  9-6  Lanigan  Subd,  protected  to  Board's  satisfaction. 

68253  Dec,  5 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near 

C.P.R,  tracks  a,t  Wetaskiwin,  Alta, 

68254  Dec.  5 — Approving  location  of  pipe  lines,  etc.,  of  Elm  Creek  Co-Operative  Oil  & 

Supplies,  Limited,  near  C.P.R.  at  Elm  Creek,  Man. 

68255  Dec.  5 — Approving  location  of  pipe  Hues,  etc.,  of  McCodl-Frontenac  Oil  Co,  Limited 

near  C.N.R.  tracks  at  St.  Jean  Port  Joli,  Que, 

68256  Dec,  6 — Approving  location  of  pipe  lines,  etc.,  of  Home  Oil  Distributors  Limited 

near  C.N.R,  tracks  at  Vanderhoof,  B.C. 

68257  Dec.  6 — Approving  location  of  pipe  lines,  etc.,  of  Canadian  Oil  Companies,  Limited 

near  C.P.R.  tracks  at  Rutter,  Ont. 

68258  Dec.  5 — Approving  location  of  pipe  lines,  etc.,  of  McColI-Frontenac  Oil  Co.  Limited 

near  C.P.R.  tracks  at  Stonewall,  Man. 

68259  Dec.  5 — Approving  location  of  pipe  lines,  etc.,  of  Manitoba  Co-Operative  Wholesale 

Limited  near  C.P.R.  tracks  at  Minnedosa,  Man, 

68260  Dec,  6 — Authorizing  the  Hull  Electric  Company  to  abandon  the  operation  of  its 

lines  of  railway  in  the  City  of  Hull,  P,Q. 

68261  Dec.  6 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R, 

tracks  at  Parry  Sound,  Ont. 

68262  Dec.  6 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Bracebridge,  Ont. 

68263  Dec.  9— Directing  C.N.R.  to  reconstruct  "Gebo  Spur"  between  N.W.  i  Sec.  14  and 

S.E.  i  Sec,  28-47-24  W.5.M.,  Alta.,  to  serve  the  Gregg  River  Collieries 
Limited. 

68264  Dec.  7 — Declaring  C.N.R.  crossing  of  Victoria  Avenue.  Fort  William,  Ont.,  protected 

to  Board's  satisfaction ;  speed  limitation  of  ten  miles  per  hour  to  be 
maintained, 

68265  Dec.    7 — Authorizing  C.N.R.  to  appoint  and  maintain  a  station  agent  at  Therien 

Station,  Alta. 
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68266  Dec.  7 — Directing  that  the  speed  limitation  prescribed  by  paragraph  2  of  General 
Order  No.  688  shall  not  apply  to  trains  passing  over  bridge  of  the  C.PJl. 
at  mileage  43-1  Adirondack  Subd. 

6S267  Dec.  7 — Authorizing  C.N.R.  to  appoint  and  maintain  a  station  agent  at  Mallaig 
Station,  Alta. 

68268  Dec.    7 — Directing  that  the  speed  limitation  prescribed  by  paragraph  2  of  General 

Order  No.  688  shall  not  apply  to  trains  passing  over  bridge  of  the  C.P.R. 
at  mileage  19-8  Adirondack  Subd. 

68269  Dec.   7 — Declaring  C.P.R.  crossing  of  Lafleur  Avenue,  La  Salle,  Que.,  mileage  0-8  South 

Bank  Branch,  Montreal  Terminals  protected  to  Board's  satisfaction;  speed 
limitation  of  ten  miles  per  hour  to  be  maintained. 

68270  Dec.    7 — Declaring  Montreal  &  Southern  Counties  Railway  crossing  of  Provincial 

Route  No.  40,  known  as  Church  Road,  second  east  of  station  at  Marieville, 
Que.,  mileage  23-10  Interurban  Subd.,  protected  to  Board's  satisfaction. 

68271  Dec.    7 — Declaring  C.P.R.  crossing  of  Dawson  Road  at  mileage  23-33  Kaministiquia 

Subd.,  Ont.,  protected  to  Board's  satisfaction. 

68272  Dec.    7 — Approving  location  of  pipe  lines,  etc.,  of  The  British  American  Oil  Company, 

Limited,  near  N.A.R.  tracks  at  -Rycroft,  Adta. 
6S273   Dec.    7 — Declaring  C.N.R.  crossing  of  highway  first  south  of  C.P.R.  diamond,  mile- 
age 20-27  Montford  Subd.  one  and  three-quarters  miles  south  of  Deux 
Montagues,  Que.,  protected  to  Board's  satisfaction. 

68274  Dec.    7 — Authorizing  the  R.M.  of  Fort  Garry,  Man.,  to  construct  highway  across  the 

railway  of  C.N.R.  in  Lot  101  of  the  Parish  of  St.  Norbert,  Man.,  mileage 
5-3  Lotellier  Subd. 

68275  Dec.   7 — Declaring  C.P.R.  crossing  of  Route  11  first  north  of  Ste  Agathe  Yard,  Que., 

mileage  44-36  Ste  Agathe  Subd.  protected  to  Board's  satisfaction. 

68276  Dec.   9 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Item  1235 

of  24th  revised  page  54  to  Tariff  C.T.C.  No.  E.4757,  filed  by  the  C.P.R. 
under  Sec.  9. 

68277  Dec.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  to  Cornwall, 

Ont.,  and  Drummondville.  Que.,  in  Item  3110B,  and  to  destinations  in  Item 
3925A  of  Supplement  22  to  Tariff  C.T.C.  No.  E.5066,  filed  by  C.P.R.  under 
Sec.  9. 

68278  Dec.   9 — Authorizing  the  City  of  Edmonton,  Alta,  to  construct  54th  Street  across 

C.N.R.  in  the  City  of  Edmonton,  Alta. 

68279  Dec.  10 — Dismissing  application  of  the  Pere  Marquette  Railway  Company  to  have  the 

Board  review  and  vary  Order  No.  67981,  or,  in  the  alternative,  for  leave 
to  appeal  from  said  Order  to  Supreme  Court  of  Canada. 

68280  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  86  to  Tariff  C.T.C.  No.  E.3762  and  Supplement  No.  55  to  Tariff  C.T.C. 
No.  E.3859,  filed  by  C.N.R.  under  Sec.  3. 
6S2S1    Dec.  10    Approving  Appendix  "A"  and  Supplement  No.  3  to  Traffic  Agreement 
between  the  Bell  Telephone  Company  of  Canada  and  the  James  MacLaren 
Companj',  Limited. 

68282  Dec.  10 — Approving  Appendix  No.  2  to  Traffic  Agreement  between  the  Bell  Telephone 

Company  of  Canada  and  Le  Reseau  Telephone  Gravel. 

68283  Dec.  10 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  of 

Canada  and  La  Cie  de  Telephone  du  Chateau  Richer  Enrg. 
682S4    Dec.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  items 
52A  and  60A  of  supplement  No.  19  to  Tariff  C.T.C.  No.  3328  filed  by  C.N.R. 
imder  Sec.  3. 

68285  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  112  filed  by  the  Sydney  &  Louisburg  Railway  Co.  under  Sec.  9. 

68286  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  113  filed  by  the  Sydney  &  Louisburg  Railway  under  Sec.  9. 

68287  Dec.  10 — Declaring  C.N.R.  crossing  of  highway  first  east  of  C.N.R.  station  at 

Mona.steiy.  N.S.,  mileage  106-34  Mulgrave  Subd.  protected  to  Board's 
satisfaction. 

682-88  Dec.  9 — Approving  plan  showing  signal  protection  at  crossing  of  Napierville  Junction 
Railway  and  C.N.R.  at  Lacolle,  Que. 

68289  Dec.  9 — Approving  method  of  construction  of  pipe  lines  under  two  spur  tracks  of 

C.N.R.  and  T.H.&B  serving  The  Steel  Co.  of  Canada,  Limited,  Hamilton, 
Ont. 

68290  Dec.  10— Authorizing  C.P.R.  to  use  and  operate  Bridge  No.  110-25  Nelson  Subd.,  B.C. 
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68291  Dec.  10 — Declaring  C.N.R.  crossing  of  7th  Avenue,  Regina,  Sask.,  Regina  Ternainals 

Subd.  protected  to  Board's  satisfaction. 

68292  Dec.  10 — Declaring  C.P.R.  crossing  of  Logan  Avenue  and  the  Princess  Street  spur, 

Winnipeg,  Man.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten 
miles  per  hour  to  be  maintained  and  all  movements  approaching  crossing  to 
be  brought  to  a  stop  and  flagged  over  by  a  member  of  train  crew. 

68293  Dec.  10 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

of  Internationial  Harvester  Company  of  Canada  across  Wolever  Avenue, 
Winnipeg,  Man. 

6S294   Dec.  10— Authorizing  C.P.R.  to  use  and  operate  Bridge  No.  113-93  Nelson  Subd.,  B.C. 

68295  Dec.  10— Authorizing  C.P.R.  to  use  and  operate  Bridge  No.  83-18  Nelson  Subd. 

over  the  Kootenay  River  at  Kootenay  Landing,  B.C. 

68296  Dec.  11 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Tariff 

C.T.C.  No.  114  filed  by  the  Sydney  &  Louisburg  Railway  Company  under 
Sec.  9. 

68297  Dec.  11^ — Approving   location   of   pipe  lines,   etc..   of   McColl-Frontenac   Oil  Co, 

Limited  near  Q.C.R.  tracks  at  Beauceville,  Que. 

68298  Dec.  11 — Declaring  C.N.R.  crossing  of  McDougall  Street,  Edmonton,  Alta.,  mileage 

3-06  Edmonton  Terminals  Subd.  protected  to  Board's  satisfaction;  present 
speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

68299  Dec.  10 — Directing  that  cars  on  elevator  track  at  crossing  of  highway  and  C.P.R. 

at  mileage  29-06  Carberry  Subd.,  Man.,  be  kept  back  two  hundred  and 
fifty  feet  from  street  line;  a  member  of  train  crew  flag  crossing  when  standing 
trains  are  cut  therefor. 

68300  Dec.  11 — Declaring  that  the  rating  applicable  to  Canadian  15-cwt.  armoured  vehicles 

which  moved  for  export  from  Oshawa,  Ont.,  tO'  Eastern  Ports  in  Canada 
and  North  Atlantic  Ports  in  the  United  States  during  1944  and  1945  was 
second  class  in  accordance  with  Item  No.  34457  of  the  applicable  Official 
Classification. 

68301  Dec.  13— Amending  Order  No.  68260,  dated  Dec.  6,   1946,  authorizing  the  Hull 

Electric  Company  to  abandon  the  operation  of  its  lines  of  railway  in  the 
City  of  Hull,  P.Q. 

68302  Dec.  12 — Declaring  C.P.R.  crossing  of  Route  No.  34  fourth  west  of  Megantic,  Que., 

mileage  2-9  Megantic  Subd.  protected  to  the  Board's  satisfaction. 

68303  Dec.  12— Declaring  C.P.R.  crossing  of  Boulevard  St.  Joseph  in  the  Village  of  St. 

Joseph,  Que.,  mileage  58-56  Drummondville  Subd.  protected  to  Board's 
satisfaction;  speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

68304  Dec.  12 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  of  their  Bala  Subd.  and  Highway  No. 
69  at  mileage  131-0,  Lot  35.  Con.  4,  Twp.  of  Humphrey,  Ont. 

68305  Dec.  13 — Declaring  C.P.R.  crossing  of  highway  first  east  of  station  at  Tyndall,  Man., 

mileage  37-18  Lac  du  Bonnet  Subd.  protected  to  Board's  satisfaction. 

68306  Dec.  13 — Declaring  C.P.R.  crossing  of  Marion  Street,  St.  Boniface,  Man.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to  be  main- 
tained and  switching  movements  over  crossing  to  be  flagged  by  member  of 
crew. 

68307  Dec.  13 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Manseau,  Que. 

68308  Dec.  14 — Requiring  Northern  Alta  Rys  to  revise  all  its  tariffs  applying  locally  on  its 

Lac  la  biche  and  Waterways  Subd'ns  between  Edmonton  and  Waterways, 
Alta.  and  intermediate  points  in  both  directions  by  reducing  all  rates 
published  in  such  tariffs  to  the  scales  of  rates  applying  on  the  other 
portions  of  the  Northern  Alberta  Rys. 

68309  Dec.  14 — Approving  service  station  contract  between  the  Bell  Telephone  Company  of 

Canada  and  Standard  Telephone  Company,  Limited. 

68310  Dec.  14 — Fixing  agreed  charges  for  the  transportation  of  lumber  and  forest  products 

shipped  by  Wm.  Anthony  Lumber  C5o.,  Limited  from  Antross,  Alta.  (C.N.R. 
C.P.R.  N.A.R.) 

68311  Dec.  13 — Authorizing  City  of  Red  Deer,  Alta,  to  construct  Munson  Street  (5th 

Street  South)  across  C.N.R.,  Red  Deer,  Alta. 

68312  Dec,  13 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Andrew,  Alta. 
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65313  Dec.  14 — Authorizing  that  an  additiomal  set  of  light  units  be  added  to  each  of  the  two 

flashing  light  signals  installed  at  crossing  of  highway  an/d  C.P.R.  east  of 
station  at  Oak  Lake,  Man.  (C.P.R.) 

65314  Dec.  14 — Directing  C.N.R.  to  remove  the  bells  form  the  automobile  signals  installed  at 

the  crossing  of  Edinburgh  Road  and  the  C.N.R. ,  Guelph,  Ont. 
68315   Dec.  14 — Authorizing  C.N.R.  to  erect  two  standard  signboards,  etc.,  at  crossing  of 
highway  just  east  of  west  switch  in  their  3^ard,  Borden,  Sask. 

65316  Dec.  13 — Authorizing  C.N.R.  to  install  t-wo  flashing  light  signals  and  one  bell  at 

crossing  of  their  railway  and  Sherbrooke  Highway  three  miles  south  of 
Granby,  Que.,  mileage  10-72  Granby  Subd. 

65317  Dec.  16 — Authorizing  that  the  cost  of  constructing  pipe  drain  and  of  reconstructing 

part  of  the  retaining  wall  and  sidewalk  of  the  subway  under  C.N.R.  at 
19th  Street,  Saskatoon,  Sask.,  be  borne  and  paid  by  the  City  of  Saskatoon. 

65315  Dec.  IS — Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  through  interlocking 

plant  at  crossing  of  their  railways  at  Arnprior,  Ont. 
6S319    Dec.  17 — Approving  Supplement  No.  3  and  Appendix  "A"  to  Traffic  Agreement 
between  the  Bell  Telephone  Company  of  Canada  and  the  City  of  Fort 
William. 
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Application  of  the  Hull  Electric  Company  for  an  Order  under  Section  165  (a) 
of  the  Railway  Act,  for  leave  to  abandon  the  operation  of  all  its  lines  on 
and  after  November  30,  1946. 

File  No.  21781.4 

Mr.  J.  G.  PoRTEOus,  K.C.,  and  Mr.  H.  P.  Hill  appeared  for  Hull 

Electric  Company,  the  Applicant; 
Mr.  F.  B.  Major,  K.C,  for  the  Town  of  Aylmer,  the  Village  of 

Deschenes,  and  the  Township  of  South  Hull; 
Mr.  R.  L.  Hughes:  for  the  British  American  Oil  Company  Limited; 
Mr.  J.  R.  Therien,  Mr.  A.  Charlebois  and  Mr.  A.  W.  Quesxel 

represented  the  Aylmer  Citizens  League; 
Mr.  C.  E.  Hawkins  represented  the  E.  B.  Eddy  Company,  Limited; 
Mr.  Paul  Ste.  Marie,  K.C,  appeared  for  the  City  of  Hull,  and 
Mr.  Francois  Caron,  K.C,  appeared  for  Hull  City  Transport  Limited. 

Heard  in  the  Board's  Court  Room,  in  the  City  of  Ottawa,  on  the  19th, 
20th,  21st  and  22nd  days  o^f  November,  1946. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  of  the  Hull  Electric  Company  for  an  order  under 
Section  165  (a)  of  the  Railway  Act,  for  leave  to  abandon  the  operation  of  all 
its  street  car  lines,  on  and  after  November  30,  1946. 

The  Hull  Electric  Company,  hereinafter  referred  to  the  Applicant,  has  for 
very  many  years  operated  an  electric  street  car  transportation  system  between 
its  terminal  at  the  Chateau  Laurier,  in  the  City  of  Ottawa,  Ontario,  the  City 
of  Hull,  Quebec,  and  the  Town  of  Aylmer,  Quebec,  and  upon  certain  streets 
in  the  City  of  Hull.  The  lines  thus  operated  by  the  Applicant  are  known  as  the 
Belt  line,  the  Wrightville  line  and  the  Aylmer  line.  To  cross  the  Ottawa  River 
dividing  Ottawa  and  Hull,  the  Applicant  has  operated  its  street  cars  over  the 
Interprovincial  Bridge  under  an  arrangement  with  the  Canadian  Pacific  Railway 
Company. 

In  addition  to  the  carriage  of  passengers,  the  Applicant  has  transported 
from  time  to  time  a  few  freight  cars  between  Hull  and  Aylmer.  It  has  also 
provided  switching  service  between  the  plant  of  the  E.  B.  Eddy  Company, 
Limited,  and  the  Canadian  Pacific  Railway,  and  operated  tank  cars  over  its  track 
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on  the  streets  of  Hull  to  serve  the  oil  and  gasoline  distributing  plants  of  The 
Supertest  Petroleum  Corporation,  Limited,  The  Shell  Oil  Company  of  Canada, 
Limited,  and  The  British  American  Oil  Company,  Limited. 

The  distance  between  the  Applicant's  Ottawa  terminal  and  its  terminal 
in  the  Town  of  Aylmer  is  approximately  nine  and  one  half  miles,  and  the 
distance  from  the  westerly  boundary  of  the  City  of  Hull  to  the  Aylmer  terminal 
approximately  six  miles. 

In  addition  to  the  carriage  of  passengers  between  Ottawa,  Hull  and  Aylmer, 
the  Applicant  also  serves  a  number  of  other  communities  situate  along  or 
adjacent  to  its  Aylmer  line,  including,  among  others,  the  Village  o^f  Deschenes. 
The  establishment  and  growth  of  these  communities  has,  no  doubt,  been  encour- 
aged due  to  the  facilities  for  transportation  afforded  by  the  Applicant  Company. 

Other  than  where  it  operates  on  the  streets  'of  the  Town  of  Aylmer,  the 
Applicant  owns  its  own  right  of  way  from  Aylmer  to  a  point  where  its  tracks 
cross  Aylmer  Road  near  Front  Street  in  the  City  of  Hull.  The  Applicant 
also  claims  to  own  the  right  of  way  from  the  said  point  of  crossing  of  Aylmer 
Road,  in  the  vicinity  of  Brewery  Creek,  to  Montcalm  Street.  Thisi  ownership 
by  the  Applicant  is,  however,  disputed  by  the  City  of  Hull.  Elsewhere  in  the 
City  of  Hull  the  Applicant  operates  upon  the  city  streets. 

On  INIarch  29,  1946,  a  fire  destroyed  the  north  end  of  the  said  Interprovincial 
Bridge  over  which  the  Applicant  transported  its  passengers  from  the  City  of 
Hull  and  elsewhere  into  and  from  the  City  of  Ottawa.  Since  this  time  the 
Applicant  has  been  unable  to  operate  into  Ottawa  and  has  been  obliged  to 
terminate  its  easterly  movement  and  turn  its  cars  at  the  intersection  of  Laurier 
Avenue  and  Youville  Street  near  the  north  end  of  the  Interprovincial  Bridge. 

Since  ^March  1946,  the  passengers  who  have  continued  to  use  the  Applicant's 
street  railway  from  Aylmer  and  the  intervening  points,  in  order  to  reac'h  Ottawa, 
have  been  obliged  to  change  to  the  Ottawa  Electric  Railway  Company,  at  its 
terminal  in  the  City  of  Hull. 

The  relationships  of  the  City  of  LIull  and  the  Applicant,  including  the 
privilege  granted  by  the  City  of  Hull  to  the  Applicant  for  the  use  of  the  city 
streets  for  the  operation  of  the  Applicant's  street  cars,  were  governed  by  a 
number  of  different  contracts  between  the  parties.  The  last  of  such  contracts 
is  dated  July  11,  1938.  Paragraph  4  of  the  said  contract  provides  that  "The  term 
set  for  the  duration  of  the  present  contract  is  of  five  years  from  September,  first, 
one  thousand  nine  hundred  and  thirty-six  to  September  first,  one  thousand  nine 
hundred  and  forty-one  and  shall  continue  thereafter  from  year  to  year,  but  may 
be  terminated  by  both  parties  at  any  time  by  a  six  month  written  notice  one 
year  after  the  signing  of  this  contract." 

In  the  year  1945,  the  City  of  Hull  conducted  negotiations  with  Mr.  Louis 
Bisson,  representing  a  company  under  the  name  of  Hull  City  Transport,  with 
the  view  of  establishing  a  system  of  transportation  in  the  city  by  means  of 
autobuses,  in  the  place  of  the  street  cars.  Following  these  negotiations  the 
City  of  Hull  and  the  said  Louis  Bisson,  representing  a  company  under  the  name 
of  Hull  City  Transport,  entered  into  a  formal  contract,  dated  February  18, 
1946,  whereby  the  City  of  Hull  granted  to  the  said  Louis  Bisson,  representing 
the  Hull  City  Transport,  an  exclusive  franchise  to  operate  a  system  of  passenger 
transportation  by  means  of  autobuses  within  the  City  of  Hull. 

The  Provincial  Transportation  and  Communication  Board,  of  the  Province 
of  Quebec,  in  February  1946,  granted  a  permit  in  favour  of  the  said  Louis  Bisson 
to  operate  within  the  limits  of  the  said  City  of  Hull  a  motor  bus  service. 

In  !Mav  1946.  the  Ontario  Municipal  Board  granted  to  the  said  Louis 
Bisson  a  Public  Vehicles  Licence  between  Hull  and  Ottawa  via  the  said 
Interprovincial  Bridge. 

Reference  has  already  been  made  to  the  contract,  dated  July  11,  1938, 
made  between  the  City  of  Hull  and  the  Hull  Electric  Company,  the  Applicant, 
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which  governs  the  relationships  existing  between  them.  On  or  about  the  sixth 
day  of  June,  1946,  the  City  of  Hull  caused  to  be  served  on  the  Applicant  a  notice 
in  writing  to  cease  on  the  streets  of  the  city  the  operation  of  the  tramway  service 
within  six  months  of  the  date  of  the  service  of  the  notice.  The  term  of  the  said 
notice,  therefore,  expires  on  or  about  December  7,  1946. 

Section  165  (a)  of  the  Railway  Act  under  which  this  application  is  made 
reads  as  follows: — 

"165  A,  The  Company  may  abandon  the  operation  of  any  line  of 
railway  with  the  approval  of  the  Board,  and  no  company  shall  abandon 
the  operation  of  any  line  of  railway  without  such  approval." 

As  mentioned  above,  the  said  six  months  notice  of  termination  was  served 
by  the  city  on  the  Applicant  on  or  about  June  6,  1946.  But  the  Applicant  did  not 
file  with  the  Board  its  present  application  until  September  18,  1946,  by  which  it 
asks  leave  to  abandon  the  operation  of  all  its  lines  on  and  after  November  30^ 
1946. 

The  present  application  is  supported  by  the  said  City  of  Hull  and  Hull  City 
Transport  Limited.  And  this  for  obvious  reasons.  Hull  City  Transport  Limited 
is  ready  to  commence  the  operation  of  its  motor  bus  service  within  the  City  of 
Hull,  and  between  the  City  of  Hull  and  the  City  of  Ottawa  under  its  franchise 
contract  with  the  City  of  Hull,  and  proposes  to  begin  such  motor  bus  operation 
on  December  1,  1946.  The  City  of  Hull  having  granted  the  said  motor  bus 
franchise  wants  to  get  the  operation  of  the  street  cars  of  the  Applicant  off  its 
city  streets.  The  city  has,  of  course,  certain  obligations  under  its  franchise  con- 
tract with  Hull  City  Transport  Limited. 

The  service  of  the  said  six  months  notice  of  termination  by  the  City  of  Hull 
upon  the  Applicant  Company,  no  doubt,  prompted  the  Applicant  to  make  the 
present  application.  It  would  seem,  however,  both  desirable  and  neeessary  to 
refer  to  the  financial  position  of  the  Applicant  and  its  operating  results. 

The  greater  part  of  the  Applicant's  operations  have  consisted  of  the  trans- 
portation of  passengers  between  Hull  and  Ottawa  and  in  the  City  of  Hull.  This, 
the  Applicant  states  has  made  up  eighty-eight  per  eent  of  its  total  operations. 

The  total  operations  of  the  Applicant  for  the  thirteen  years,  1928  to  1940, 
both  inclusive,  resulted  in  an  average  yearly  net  loss  of  approximately  $26,300 
after  providing  for  all  charges  including  depreciation.  And  the  operating  results 
for  the  five  years,  1941  to  1945,  both  inclusive,  show  an  average  yearly  profit  of 
approximately  $33,060  after  providing  for  all  charges,  including  depreciation. 
The  operation  for  the  nine  months  ending  September  30,  1946,  shows  a  profit  of 
$36,100. 

On  the  other  hand,  throughout  the  years,  the  Applicant  Company  has  built 
up  quite  a  large  reserve  for  depreciation  which  amounted  to  $810,539.04  at 
September  30,  1946,  after  providing  for  deficits. 

The  Applicant,  it  is  stated,  has  never  paid  any  dividend.  Its  rolling  stock 
and  equipment  is  very  old,  and  much  of  it  should  have  been  replaced  years  ago 
with  more  modern  equipment. 

The  application  is  strongly  opposed  by  the  Town  of  Aylmer,  the  Village  of 
Deschenes,  the  Township  of  Hull,  and  the  Aylmer  Citizens  League,  and  others. 
The  objections  of  the  municipalities  and  the  Aylmer  Citizens  League,  are  in 
respect  to  the  Applicant's  Aylmer-Hull-Ottawa  line.  They  do  not  appear  to  be 
concerned  with  the  Belt  line  or  the  Wrightville  line. 

The  application  is  also  opposed  by  the  British  American  Oil  Company,, 
Limited,  but  for  different  reasons,  to  which  reference  will  be  made  later. 

What  the  said  municipalities  and  Aylmer  Citizens  League  are  directly 
concerned  with  is  the  continuance  of  adequate  passenger  transportation  between 
Aylmer,  Deschenes  and  other  communities  along  the  Aylmer  line,  Hull  and 
Ottawa.  Many  people  who  reside  in  the  Town  of  Aylmer,  the  Village  of  Deschenes 
and  other  communities  along  the  line  arc  employed  in  the  City  of  Ottawa  and  a 
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-lesser  number  in  the  City  of  Hull.  These  people  commute  daily  back  and  forth 
•between  their  places  ot  residence  and  their  places  of  business^  and  for  such 
purpose  many  of  them  use  the  street  car  service  of  the  Applicant  over  its  Aylmcr 
line. 

It  is  estimated  that  about  eig:hty  per  cent  of  the  people  from  the  Town  of 
Aylmer  who  use  the  Aylmer  street  car  line  do  so  for  the  purpose  of  going  to 
Ottawa  and  returning  therefrom. 

So  far  as  the  ptx)ple  within  the  City  of  Hull,  which  includes  Val  Tetreau, 
are  concerned,  there  will  be  but  little  inconvenience,  if  any,  if  the  application  is 
granted.  There  will  be  available  to  them  the  motor  bus  transportation  system 
of  Hull  City  Transport  Limited  both  within  the  city  of  Hull,  and  between  the 
City  of  Hull  and  the  City  of  Ottawa  via  the  Interi)vovincial  Bridge.  They  also 
have  the  use  of  a  street  car  line  of  the  Ottawa  Electric  Railway  Company  which 
operates  between  Ottawa  and  Hull  over  the  Chaudiere  Bridge. 

So  far  as  the  carriage  of  passengers  is  concerned,  the  problem  here  is  in 
connection  with  Aylmer  street  car  line.  The  daily  average  number  of  passengers 
now  using  the  Aylmer  line,  excluding  Val  Tetreau  and  the  City  of  Hull,  is 
ap])roximately  1,857.  In  the  summer  months  of  June,  July  and  August,  it  is 
estimated  that  the  number  would  be  approximately  2,600  passengers  per  day. 

If  leave  be  granted  to  abandon  the  operation  of  the  A^^lmer  line,  how  is 
this  substantial  number  of  ])as5engers  who  must  continue  to  travel  from  their 
places  of  residence  to  and  from  Hull  and  Ottawa  to  be  taken  care  of?  The 
answer  of  the  Applicant  is  that  they  will  be  carried  on  the  motor  bus  system  of 
The  Gatineau  Bus  Company,  Limited. 

The  Gatineau  Bus  Company,  Limited,  has  for  some  years  and  is  now 
operating  a  system  of  passenger  transportation  by  means  of  motor  buses  between 
Aylmer,  Hull  and  Ottawa  over  the  Aylmer-Hull  Road  and  into  Ottawa  via  the 
Cliaudiere  Bridge.  On  this  route  The  Gatineau  Bus  Company  operates  two 
buses  regularly  and  two  additional  buses  during  the  morning  and  evening  rush 
period. 

The  peak  of  travel  between  Aylmer,  Hull  and  Ottawa  is  between  the  hours 
of  5.20  to  8.30  in  the  morning  and  from  4.30  to  6  o'clock  in  the  afternoon. 

While  the  Hull  Electric  Company  and  The  Gatineau  Bus  Company, 
Limited,  are  separate  corporations,  they  are  now  and  have  been  operated 
under  the  same  management. 

The  Applicant  Company  and  The  Gatineau  Bus  Company,  Limited,  state 
tliat  in  the  event  that  the  application  is  granted  The  Gatineau  Bus  Company, 
Limited,  is  prepared  to  augment  its  present  bus  service  between  Aylmer,  Hull 
and  Ottawa  by  operating  sufficient  additional  buses  to  take  care  of  the 
passengers  now  travelling  by  street  car  in  addition  to  the  passengers  who  now 
usually  use  the  buses.  And,  in  this  connection  they  promise  a  ten  minute 
bus  service  during  the  peak  hours  of  travel,  and  to  also  serve  the  Village 
of  Deschenes  by  running  buses  into  and  from  the  said  village. 

During  the  hearing  there  v/as  much  discussion  about  the  number  of  buses 
that  The  Ciatineau  Bus  Company,  Limited,  would  have  available  for  the 
Aylmer.  Hull,  Ottawa  route  and  the  prospect  of  securing  additional  buses. 
Counsel  for  the  municipalties  and  a  number  of  witnesses  opposing  the  applica- 
tion expressed  grave  doubt  as  to  the  ability  of  The  Gatineau  Bus  Company, 
Limited,  to  furnish,  particularly  during  the  present  winter,  an  adequate 
alternative  service  by  bus.  And  this,  among  other  things,  because  of  the 
shortage  of  l)uses  and  other  equipment  necessary  for  winter  operation.  I  must 
say  that  I  am  inclined  to  share  the  doubt  thus  expressed. 

At  the  present  time  the  permit  of  The  Gatineau  Bus  Company,  Limited, 
to  operate  motor  buses  on  the  route  is  confined  to  operation  from  Aylmer  to 
Hull  on  the  Aylmer  Road,  and  into  Ottawa  via  Chaudiere  Bridge.    It  may  be 
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tiiat  the  Bus  Company  could  without  substantial  delay  secure  from  the 
(c^uebec  Provincial  Autliority  permission  to  also  operate  to  and  from  the 
Village  of  Deschencs.  But  this  is  not  all.  For  winter  bus  operation  the 
highways  must  be  kept  clear  of  snow.  And,  at  least,  so  far  as  the  proposed 
Deschenes  operation  is  concerned  we  have  not  been  told  how,  or  by  whom 
this  is  to  be  done. 

Consideration  must  also  be  given  to  the  people  outside  the  Town  of  Aylmer 
and  the  Village  of  Deschenes  who  reside  along  the  Aylmer  street  car  line  in 
such  hamlets  or  small  communities  as  Lakewood,  Fraser,  Connaught  Gardens, 
community  Beach  and  Rivermead.  Some  of  these  communities  are  from  a 
half-mile  to  a  mile  south  of  the  Aylmer  Road.  No  bus  service  is  at  present 
proposed  for  them  other  than  on  the  Aylmer  Road. 

The  discontinuance  of  the  Aylmer  line  street  car  service  would  prove 
a  serious  handicap  also  to  the  children  living  at  the  intermediate  points  between 
Deschenes  and  Aylmer  and  who  attend  school  in  Aylmer  and  use  the  Aylmer 
street  car  line  for  such  purpose.  There  are  now^  eighty-one  of  such  children 
who  attend  school  in  Aylmer.  To  get  to  school  they  would,  apparently,  have 
to  find  their  way  to  and  from  the  Aylmer  Road. 

I  will  refer  particularly  to  the  hamlet  of  Connaught  Gardens,  in  the 
Township  of  South  Hull.  It  is  said  that  some  forty-five  families  reside  perman- 
ently at  this  place,  and  that  the  heads  of  many  of  these  families  are  employed 
in  or  in  the  vicinity  of  Hull  and  Ottawa.  From  these  families  a  number  of 
children  attend  school  in  Aylmer.  Connaught  Gardens  is  located  approximately 
three-quarters  of  a  mile  south  of  the  Aylmer  Road,  one  mile  west  of  Deschenes 
and  two  miles  east  of  Aylmer,  and  is  without  direct  road  connection  with  either 
Deschenes  or  Aylmer.  If  the  application  in  respect  to  the  Aylmer  street  car 
line  is  granted,  the  only  outlet  for  the  people  of  Connaught  Gardens  will  be 
out  to  and  via  the  Aylmer  Road. 

Mention  should  also,  I  think,  be  made  of  a  Veterans'  Land  Act  housing 
project  which  is  under  way  along  or  in  the  vicinity  of  the  highway  leading 
from  the  Aylmer  Road  to  Deschenes.  The  people  w^ho  still  occupy  these  houses 
would,  of  course,  have  the  Aylmer  Road  bus  service,  but  this  w^ould  be  less 
convenient  to  some  of  them  than  the  Aylmer  street  car  line. 

Under  the  facts  and  circumstances  present  here  it  must,  I  think,  be 
conceded  that  passenger  transportation  over  the  Ottawa  via  Hull  to  Aylmer 
street  car  line  must  eventually  be  replaced  by  motor  bus  service.  We  have 
the  situation  as  to  the  use  of  the  streets  by  the  Applicant  in  the  City  of  Hull. 
And  further.  I  am  satisfied  that  the  Aylmer  street  car  line  alone  cannot 
continue  to  be  operated  for  long  except  at  a  considerable  loss.  The  question 
in  this  respect  is  as  to  when  the  Applicant  should  be  given  leave  to  abandon 
its  Aylmer  line. 

What  gives  me  much  concern  is  how  many  of  the  people  who  now  use 
Aylmer  street  car  service  are  going  to  fare  in  respect  to  transportation  this 
winter  if  leave  is  granted  the  Applicant  to  at  once  discontinue  the  operation 
of  the  line.  We  are  already  in  the  midst  of  winter,  and  I  fear  that,  if  such 
leave  is  granted,  a  considerable  number  of  people,  particularly  in  the  smaller 
communities,  will  be  put  to  very  substantial  inconvenience,  loss  and  hardship. 
And  no  time  would  be  allowed  to  them  to  make  other  arrangements. 

While  I  think  that  leave  to  abandon  the  operation  of  the  Aylmer  line 
should  also  be  granted,  such  leave  should  not  be  effective  at  once,  but  only  on 
and  from  some  reasonable  future  date,  or  upon  the  AppUcant  Company  earlier 
establishing  to  the  satisfaction  of  the  Board  that  a  satisfactory  bus  service 
is  in  operation  between  the  Town  of  Aylmer  and  the  City  of  Ottawa  in  accord- 
ance with  schedules  filed  as  Exhibits  Nos.  32  and  33.  Bus  operation  on  the 
Aylmer  Road  is  not  an  easy  one,  because  of  snow  conditions  in  the  winter 
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time,  and  the  number  of  people  who  must  of  necessity  travel  during  the  morning 
and  evening  periods,  as  compared  with  the  balance  of  the  day.  Some  time, 
I  think,  will  be  necessary'  to  organize  the  proposed  augmented  bus  service 
and  to  ensure  that  there  is  available  sufficient  equipment  to  make  the  proposed 
alternative  bus  service  effective. 

The  E.  B.  Eddy  Company  Limited  would  not  be  seriously  inconvenience4-. 
They  have  made  or  can  make  arrangements  with  the  Canadian  Pacific  Railway 
Company  for  the  switching  of  cars  between  their  plant  and  the  line  of  the  said 
Canadian  Pacific  Railway  Company. 

Any  freight  service  handled  by  the  Applicant  between  Hull  and  Aylmer 
can  also  be  transported  over  the  line  of  the  Canadian  Pacific  Railway  Company 
between  Hull  and  Aylmer. 

Reference  is  now  made  to  the  three  Oil  Companies,  The  Supertest  Petroleum 
Company  Limited,  and  The  Shell  Oil  Company  of  Canada,  Limited,  did  not 
api)ear  at  the  hearing  although  served  with  notice  thereof.  It  is  understood  from 
what  was  stated  at  the  hearing  that  these  two  companies  have  made  arrangements 
for  the  relocation  of  their  oil  and  gasoline  distributing  plants.  In  respect  to  the 
British  American  Oil  Company,  Limited,  the  situation  is  different.  This  company 
has,  for  some  time,  been  negotiating  for  a  new  site  in  the  Ottawa  area,  but,  at 
the  time  of  the  hearing,  final  arrangements  for  a  proposed  new^  location  had 
not  been  concluded. 

The  said  British  American  Oil  Company,  Limited  has  located  on  its 
premises  in  the  City  of  Hull  a  siding,  which  siding  is  connected  with  the  railway 
of  the  Api:>licant.  And  it  is  by  this  means  that  the  British  American  Oil 
Company,  Limited,  has  had  its  tank  cars  moved  by  the  Applicant  to  and  from  its 
said  siding  and  the  Canadian  Pacific  Railway  (Beamish  Station.)  The  arrange- 
ments for  the  construction  of  the  said  siding  and  the  switching  of  cars  between 
the  siding  and  said  Beamish  Station  are  set  out  in  a  certain  siding  agree- 
ment, dated  May  1,  1932,  made  between  the  Hull  Electric  Company,  of  the  First 
Part,  and  the  British  American  Oil  Company,  Limited,  of  the  Second  Part. 

The  said  agreement,  dated  Mav  1,  1946,  among  other  things,  states, — 
"Provided  also  that  either  party  shall  have  the  right  to  terminate  the  present 
agreement,  at  any  time,  upon  giving  to  the  other  party  notice  in  writing  of  its 
or  his  intention  so  to  do,  and  naming  in  such  notice  a  day  at  least  three  months 
after  the  giving  of  the  notice  on  w^hich  the  agreement  is  to  terminate;  and  on 
the  day  so  named,  the  present  agreement  shall  terminate,  and  from  and  after 
the  day  so  named,  the  party  of  the  second  part  shall  cease  to  have  any  right  to 
use  the  said  siding  or  to  pass  upon  the  property  of  "The  Railway  Company" 
upon  which  any  part  of  the  said  siding  is  laid;  .  . 

On  or  about  the  5th  day  of  July,  1946,  tlic  Applicant  gave  to  the  British 
American  Oil  Company,  Limited,  a  notice  in  writing  which  is,  in  part,  as  follows: 
"Notice  is  hereby  given  to  you  that  the  agreement  dated  May  1,  1932,  between 
this  Company  and  your  Company  is  hereby  cancelled  and  terminated  with  effect 
as  of  November  30.  1946,  pursuant  to  paragraph  14  of  said  agreement." 

If  the  ap])lication  be  granted  the  British  American  Oil  Company,  Limited, 
will  suffer  inconvenience  and  expense.  But  they  have  been  served  with  the 
notice  of  termination  above  referred  to.  I  think,  however,  that  this  oil  company 
will  in  such  event  be  able  to  make  some  other  arrangement  for  the  continuance  of 
its  Hull  business.  And  one  must  also  have  regard  to  the  inconvenience  and 
cxvf'v^r  whifli  +ho  Applicant  will  be  nut  to  if  it  must  continue  to  serve  the  British 
American  Oil  Company,  Limited.  The  movement  of  tank  cars  and  other  freight 
by  the  Applicants  over  the  streets  of  the  City  of  Hul^  has  long  been  the  subject 
of  complaint  by  the  city  and  its  inhabitants.  The  desire  of  the  City  of  Hull 
to  have  removed  from  its  streets  all  street  car  o]-)erations  has  been  strongly 
impressed  upon  us  by  counsel  for  the  citv,  and  l)y  witnesses  called  on  behalf  of 
the  city,  and  to  this  consideration  must  be  given. 
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Upon  consideration  of  all  that  has  been  placed  before  us,  I  think  that  the 
following  order  should  be  made: — 

1.  That  approval  be  given  to  the  abandonment  of  operation  by  the  Applicant 
Company  forthwith  of  all  its  lines  of  railway,  except  the  line  of  railway  referred 
to  in  paragraph  numbered  2  next  hereunder. 

2.  That  approval  be  given  to  the  abandonment  of  operation  by  the  Apphcant 
Company  of  its  line  of  railway  between  the  Town  of  Aylmer  and  the  northern 
approach  of  the  Interprovincial  Bridge. 

3.  That  paragraph  numbered  2  next  above  shall  come  into  force  on  the 
first  day  of  April,  1947:  Provided,  however,  that  if  the  Board,  on  the  application 
of  the  Applicant  Company,  shall  by  order  declare  prior  to  the  said  first  day  of 
April.  1947,  that  a  satisfactory  bus  service  is  in  operation  between  the  Town  of 
Aylmer  and  the  City  of  Ottawa  in  accordance  with  schedules  filed  as  Exhibits 
Nos.  32  and  33,  then  paragraph  numbered  2  next  above  shall  come  into  force 
on  the  date  of  such  order. 

J.  A.  CROSS 

Ottawa.  December  6.  1946. 

I  concur: 

A.  Sylvestre 

J.  A.  Stonemax 

F.  M.  ^IacPhersox. 


Application  of  the  Hull  Electric  Company  for  an  Order  under  Sec.  165  (a) 
of  The  Railway  Act,  for  leave  to  abandon  the  operation  of  all  its  lines 
on  and  after  November  30,  1946. 

File  No.  21781.4 

J.  G.  Porteous,  K.C.,  and  H.  P.  Hill  for  the  Hull  Electric  Company. 

K.  D.  M.  Spence  for  the  Canadian  Pacific  Railway  Company. 

Paul  Ste.  Marie,  K.C,  for  the  City  of  Hull. 

Francois  Carox,  K.C,  for  Hull  City  Transport  Company. 

Charles  E.  Hawkins  for  the  E.  B.  Eddy  Company. 

F.  B.  Major,  K.C,  for  the  Town  of  Aylmer,  the  ^Municipal  Corporation 

of  South  Hull  and  the  Village  of  Deschenes. 
J.  Rene  Therien  for  the  Canadian  Legion,  Aylmer,  and  the  Citizens' 

Association  of  Aylmer. 
A.  Charlebois  and  A.  W.  Quesnel  for  the  Citizens'  Association  of 

Aylmer. 

R.  L.  Hughes,  K.C,  for  the  British  American  Oil  Co.  Ltd. 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

The  Hull  Electric  Company  seeks  authority  to  abandon  all  of  its  operations. 

Its  present  operations  extend  from  the  Town  of  Aylmer,  which  is  some 
eight  miles  to  the  West  of  the  City  of  Hull,  through  and  about  Hull,  and  thence 
across  the  Interprovincial  Bridge  into  the  City  of  Ottawa. 

Its  principal  operations  and  its  largest  source  of  revenue  are  in  and  about 
the  City  of  Hull  as  a  tramway  and  as  a  connection  between  the  City  of  Hull 
and  the  City  of  Ottawa.  Its  also  performs  some  switching  and  freight  service 
upon  its  lines. 

The  City  of  Hull  has  terminated  its  franchise  to  the  railway  and  has 
entered  into  an  agreement  with  a  new  company — the  Hull  City  Transport 
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Company — to  provide  bus  service  throughout  the  City  in  lieu  of  the  present 
rail  service  of  the  Hull  Electric  Company. 

The  new  bus  company  has  the  authority  of  the  respective  Provincial  Boards 
to  operate  in  the  Province  of  Quebec  and  the  Province  of  Ontario. 

The  bus  company  proposes  to  comm:ence  its  operations  on  December  1,  1946. 

Under  the  above  circumstances,  the  City  of  Hull  supports  the  application 
of  the  Hull  Electric  Company  to  abandon  its  operations. 

Opposing  the  application  is  the  Town  of  Aylmer,  the  Municipality  of 
Deschenes  and  the  Municipality  of  South  Hull;  also  the  British  American  Oil 
Company  which  operates  in  the  east  end  of  the  City  of  Hull,  and  depends  upon 
the  Hull  Electric  Company  for  delivery  of  tank  cars. 

The  Hull  Electric  Company,  although  in  operation  for  many  years,  has 
never  paid  dividends  nor  apparently  has  it  any  appreciable  reserves  or  cash  on 
hand  at  the  present  time.  Its  assets  consist  principally  of  its  right  of  way 
between  the  Town  of  Aylmer  and  the  City  of  Hull,  and  its  present  rolling 
stock,  most  of  which  is  admittedly  of  only  salvage  value. 

On  March  29,  1946,  a  fire  occurred  which  destroyed  the  north  end  of  the 
Interprovincial  Bridge.  It  was  over  this  bridge  that  the  Hull  Electric  Company 
carried  its  passengers  from  the  City  of  Hull  and  environs  into  the  City  of  Ottawa. 
Since  the  above  date,  the  Hull  Electric  Company  has  been  forced  to  terminate 
its  easterly  movements  and  turn  its  cars  at  the  northerly  end  of  the  Inter- 
provincial Bridge. 

At  the  present  time  the  citizens  of  the  protestant  municipalities  are  being 
served  by  the  Hull  Electric  Company  and  the  Gatineau  Bus  Company,  the 
latter  operating  one  of  its  services  between  the  Town  of  Aylmer  and  the  City  of 
Ottawa,  via  the  Chaudiere  Bridge. 

It  is  estimated  that  some  80  per  cent  of  those  from  the  Town  of  Aylmer 
using  these  services  do  so  for  the  purpose  of  reaching  Ottawa  and  returning 
therefrom. 

Those  who  have  been  accustomed  to  using  the  Hull  Electric  Company's 
railway  from  the  Town  of  Aylmer  and  intermediate  points  in  order  to  reach 
Ottawa  must  at  present  change  to  the  Ottawa  Electric  Company  at  its  terminal 
in  the  City  of  Hull. 

If  the  Hull  Electric  Company  ceases  operations  the  Gatineau  Bus  Company, 
now  operating  a  scheduled  service  between  Aylmer  and  Ottawa,  undertakes  to 
extend  their  services  to  handle  the  known  traffic  between  Aylmer  and  the  City 
of  Ottawa. 

It  proposes  and  undertakes  to  place  on  this  run  (including  separate  service 
to  Deschenes)  ten  buses  to  operate  at  peak  hours  on  a  ten  minute  schedule. 
Should  this  number  prove  to  be  insufficient,  it  has  the  assurance  of  being  able 
to  acquire  immediately  from  the  Hull  City  Transport  Company  three  to  five 
new  buses.  Numerically  speaking,  from  the  evidence  adduced  at  the  hearing 
as  to  the  numbers  of  passengers  at  peak  hours  now  using  both  rail  and  bus,  the 
above  number  of  buses  would  seem  to  be  sufficient  to  carry  the  traffic  offered. 
It  is  admitted,  however,  that  at  certain  times  there  will  not  be  sufficient  seating 
capacity  in  the  buses,  and,  consequently,  many  of  the  passengers  will  have  to 
stand,  a  circumstance,  unfortunately,  not  unusual  in  present  days. 

The  residents  of  Aylmer  and  intervening  points,  while  accepting  the  fact 
that  eventually  transportation  to  and  from  Ottawa  will  be  by  bus  rather  than 
rail,  protest  strongly  against  the  abandonment  at  the  present  time.  They  have  no 
confidence  in  the  assurance  that  the  proposed  bus  service  by  the  Gatineau  Bus 
Company  will  in  any  way  be  adequate,  and  they  look  with  undisguised  skepticism 
upon  the  ability  of  that  company  to  live  up  to  its  promises. 

Although  the  number  of  buses  to  be  put  into  service  will,  numerically 
speaking,  take  care  of  the  peak  loads,  the  protestants  point  without  enthusiasm 
to  the  dangerous  conditions  on  the  Aylmer-Hull  highway,  particularly  in  winter, 
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and  frankly  express  their  fears  that  the  proposed  schedule  is  likely  to  be 
illusory,  and  they  look  with  apprehension  on  the  probable  crowded  conditions 
of  the  buses  on  an  eight  mile  run  into  Ottawa  and  return. 

The  protestants  urge  that  if  abandonment  should  be  authorized  it  should  not 
be  at  this  time  but  at  some  future  date  when  the  proposed  bus  service  would 
have  become  adequately  and  efficiently  established. 

The  Company's  franchise  with  the  City  of  Hull  having  been  terminated, 
and,  consequently,  this  major  source  of  revenue  lost,  it  is  a  foregone  conclusion 
that  the  Company  could  not  in  the  future  operate  successfully.  As  already 
stated.,  the  Company  has  no  apparent  reserves  built  up  from  the  fares  of  its 
passengers.  In  view  of  these  features,  and  taking  into  consideration  the  objections 
to  the  application,  the  immediate  question  is,  I  think,  whether  the  application 
should  be  granted  forthwith  or  at  some  future  date  to  be  determined. 

In  my  opinion,  the  Board  cannot  with  justification,  notwithstanding  the 
opposition  thereto,  withhold  its  immediate  approval  of  the  application. 

The  evidence  has  shown  that  there  will  be  an  alternate  service  by  way 
of  road  transport  to  serve  the  people  of  Aylmer,  South  Hull  and  Deschenes. 
I  have  not  been  satisfied  by  those  opposing  the  application  that  this  alternate 
service  will  be  unable  to  fulfil  the  transportation  needs  of  the  communities 
concerned. 

On  the  other  hand,  if  the  Hull  Electric  Company  is  not  given  the  approval 
of  the  Board  from  December  1,  when  the  Hull  City  Transport  Company 
commences  operations  throughout  the  City  of  Hull  and  into  the  City  of 
Ottawa,  the  Company  will  be  denied  the  right  to  all  passenger  traffic  in  the 
City  of  Hull,  and  from  Hull  to  Ottawa. 

The  Company  will  also  have  to  make  arrangements  with  the  Canadian 
Pacific  Railway  Company  to  relay  its  tracks  on  the  Interprovincial  Bridge  at 
a  rental,  as  stated,  of  some  $11,000  per  annum. 

The  Company  does  not  own  its  right  of  way  through  the  City  of  Hull, 
and  its  franchise  with  that  City  being  terminated,  the  City  considers  the 
Company  to  be  a  trespasser  on  its  streets. 

Under  these  circumstances,  when  there  will  be  an  alternate  service  provided 
for  the  protestants  (except  the  British  American  Oil  Company),  I  do  not 
think  the  Company  should  be  compelled  to  continue  operations. 

The  British  American  Oil  Company  is  endeavouring  to  find  another  site 
for  its  plant  in  the  City  of  Ottawa  or  elsewhere.  So  far  it  has  been  unsuccessful 
in  this  respect  and  it  urges  that  the  rail  service  be  continued  for  a  period  of 
perhaps  two  months  in  order  to  enable  it  to  make  its  new  arrangements.  But 
I  do  not  think  it  can  be  said  that  the  British  American  Oil  Company  was 
taken  by  surprise  with  regard  to  this  application.  It  had  had  considerable 
prior  warning  both  from  the  City  of  Hull  and  the  Company  that  the  Company's 
operations  would  probably  eventually  cease.  It  seems  to  me  it  delayed  taking 
the  necessary  action  to  relocate  itself  to  such  an  extent  that  it  is  the  author 
of  its  own  misfortune  rather  than  the  victim  of  an  unforeseen  act.  In  any 
event,  for  the  same  reasons  I  have  outlined  above,  I  do  not  think  the  Board 
could  justifiably  compel  the  Company  to  continue  operation  on  behalf  of 
the  British  American  Oil  Company  for  an  indefinite  or  definite  period.  As 
far  as  the  customers  of  the  British  x\merican  Oil  Company  are  concerned,  it 
is  understood  that  arrangements  can  be  made  to  have  them  served  pending 
the  relocation  of  their  plant  at  another  point. 

For  the  above  reasons  I  would  approve  the  application. 

26th  November,  1946.  HUGH  AVARDROPE, 

Assistant  Chief  Commissioner. 

1  concur,  G.  A.  Stone. 
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LA  COMMISSION  DES  TRANSPORTS  DU  CANADA 

Requite  de  la  compagnie  Hull  Electric  Company  demcmdant  en  vertu  de  Varticle 
165  (a)  de  la  Loi  des  chemvns  de  jer,  quHl  soit  rendu  une  ordonnance' 
Vautonsant  d  discontinuer  V exploitation  de  toutes  ses  lignes  d  compter  du 
SO  norcmbre  1946. 

Dossier  no  21781.4 

Mtres  J.-G.  Porteous,  C.R.  et  H.-P.  Hill  comparurent  pour  la  Hull 
Electric  Company,  la  requerante; 

jNIe  F.-B.  Major,  C.R.,  comparut  pour  la  ville  d'Aylmer,  le  village  de 
Deschenes  et  le  canton  de  Hull-Sud; 

Me  R.-L.  Hughes  pour  la  British  American  Oil  Company,  Limited; 

M^NI.  J.-R.  Therrien,  A.  Charlebois  et  A.-W.  Quesnel  pour  la  Ligue 
des  Citoyens  d'Aylmer; 

M.  C.-E.  Hawkins  pour  la  E.  B.  Eddy  Company  Limited; 

Me  Paul  Ste-Marie,  C.R.,  pour  la  cite  de  Hull,  et 

Me  Francois  Caron,  C.R.,  pour  la  compagnie  de  Transport  Urbain 
de  Hull,  Limitee. 

Cause  entendue  en  la  salle  d'audience  de  la  Commission  des  Transports 
a  Ottawa,  les  19,  20,  21  et  22  novembre  1946. 

JUGEMENT 

Cross,  Commissaire  en  chef: 

II  s'agit  d'une  requete  de  la  Hull  Electric  Company  demandant,  en  vertu 
de  Particle  165  (a)  de  la  Loi  des  chemins  de  fer,  qu'il  soil  rendu  une  ordonnance 
I'autorisant  a  abandonner  Texploitation  de  toutes  ses  lignes  de  tramways,,  a 
compter  du  30  novembre  1946. 

La  Hull  Electric  Railway  Company,  ci-apres  appelee  la  requerante,  exploite 
depuis  de  nombreuses  annees  un  reseau  de  tramways  electriques  entre  son  ter- 
minus au  Chateau  Laurier,  en  la  cite  d'Ottawa,  Ontario,  la  cite  de  Hull,  P.Q. 
et  la  ville  d'Aylmer,  P.Q.,  et  sur  certaines  rues  en  la  cite  de  Hull.  Les  lignes 
ainsi  exploitees  par  la  requerante  sont  connues  comme  ligne  de  Ceinture  (Belt 
Line ) ,  ligne  de  Wrightville  et  ligne  d'Aylmer.  Pour  traverser  la  riviere  Ottawa 
qui  separe  Ottawa  de  Hull,  les  tramways  de  la  requerante  passent  sur  le  pont 
interprovincial  en  vertu  d'un  accord  avec  la  Compagnie  de  chemin  de  fer 
Pacifique-Canadien. 

En  plus  du  transport  des  passagers  la  requerante  a  fait  circuler,  de  temps  a 
autre,  quelques  wagons-marchandises  entre  la  cite  de  Hull  et  la  ville  d'Aylmer. 
Ellc  a  fourni  un  service  d'aiguillage  entre  I'usine  de  la  E.  B.  Eddy  Company, 
Limited,  et  les  voies  du  Pacifique-Canadien,  et  a  fait  circuler  des  Wagons- 
citernes  sur  ses  voies  dans  les  rues  de  la  cite  de  Hull,  aux  fins  de  desservir  les 
postes  de  distribution  d'huile  et  d'essence  de  la  Supertest  Petroleum  Corporation, 
Limited,  de  la  Shell  Oil  Company  of  Canada,  Limited,  et  de  la  British  American 
Oil  Company,  Limited. 

La  distance  entre  le  terminus  de  la  requerante,  a  Ottawa,  et  celui  d'Aylmer 
est  d'environ  neuf  milles  et  demi,  et  la  distance  de  la  limite  ouest  de  la  cite  de 
Hull  au  terminus  d'Aylmer  est  d'environ  six  milles. 

En  plus  du  transport  des  passagers  entre  Ottawa,  Hull  et  Aylmer,  la  reque- 
rante dessert  aussi  un  nombre  d'autres  localites  le  long  ou  contigues  a  la  ligne 
d'Aylmer,  entre  autres,  le  village  de  Deschenes.  L'ctablissement  et  le  develop- 
pement  de  ces  localites  ont,  sans  doute,  cte  encourages  a  cause  des  services  de 
transport  fournis  par  la  requerante. 
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La  requerante  est  proprietaire  de  I'emprise  a  partir  de  la  ville  d'Aylmer 
jusqu'a  un  endroit  ou  ses  voies  travcrsent  le  chemin  d'Aylmer  pres  de  la  rue 
Front  en  la  cite  de  Hull,  mais  elle  n'est  pas  proprietaire  de  I'emprise  sur  les  rues 
de  la  ville  d'Aylmer.  La  requerante  pretend  aussi  qu'elle  est  proprietaire  de 
I'emprise  a  partir  dudit  point  d'intersection  sur  le  chemin  d'Aylmer,  dans  le 
voisinage  de  la  crique  ^'Brewery",  jusqu'a  la  rue  Montcalm,  mais  la  cite  de  Hull 
dispute,  toutefois,  ce  droit  de  propriete.  Ailleurs,  en  la  cite  de  Hull,  la  reque- 
rante opere  dans  les  rues  de  la  cite. 

Le  29  mars  1946,  un  incendie  a  detruit  I'extremite  nord  du  pont  Interpro- 
vincial  dont  la  requerante  faisait  usage  pour  le  transport  des  passagers  entre 
la  cite  de  Hull  et  autres  endroits,  et  la  cite  d'Ottawa.  Depuis  cet  incendie, 
la  requerante  n'a  pas  pu  exploiter  son  service  jusqu'a  Ottawa,  ses  tramways 
allant  vers  Test  ne  pouvant  se  rendre  qu'a  intersection  des  rues  Laurier  et 
Youville,  pres  de  I'extremite  nord  du  pont  Interprovincial. 

Depuis  le  mois  de  mars  1946,  les  passagers,  qui  ont  continue  a  voyager  sur 
les  tramways  de  la  requerante  a  partir  d'Aylmer  et  des  points  intermediaires 
pour  se  rendre  a  Ottawa,  se  sont  vu  obliges  de  correspondre  avec  les  tramways 
de  la  Ottawa  Electric  Railway  Company,  a  son  terminus  de  Hull. 

Les  rapports  entre  la  cite  de  Hull  et  la  requerante,  y  compris  le  privilege 
accorde  par  la  cite  de  Hull  a  la  requerante  concernant  I'usage  des  rues  de  ladite 
cite  pour  I'exploitation  de  ses  tramways,  ont  ete  regis  par  un  certain  nombre 
de  contrats  entre  lesdites  parties.  Le  dernier  de  ces  contrats  est  date  du  11 
juillet  1938.  et  le  paragraphe  4  dudit  contrat  se  lit  comme  suit: 

"Le  terme  fixe  pour  le  terme  du  present  contrat  est  de  cinq  ans  a  partir  du 
premier  septembre  mil  neuf  cent  trente-six,  jusqu'au  premier  septembre 
mil  neuf  cent  quarante-et-un,  et  se  continuera  ensuite  d'annee  en  annee 
mais  pourra  etre  termine  de  part  et  d'autre  en  aucun  temps  par  un  avis 
de  six  mois  par  ecrit  apres  un  an  de  la  signature  de  ce  contrat." 

En  1945,  la  cite  de  Hull  a  entrepris  des  pourparlers  avec  M.  Louis  Bisson, 
representant  une  compagnie  appelee  le  'Transport  Urbain  de  Hull",  organisee 
en  vue  d'etablir  un  service  de  transport  en  la  cite,  au  moyen  d'autobus,  pour 
remplacer  les  tramways.  A  la  suite  de  ces  pourparlers,  la  cite  de  Hull  et  le 
representant  de  la  Compagnie  de  Transport  Urbain  de  Hull,  Limitee,  M.  Louis 
Bisson,  ont  conclu  un  contrat  en  bonne  et  due  forme,  en  date  du  18  fevrier  1946, 
en  vertu  duquel  la  cite  de  Hull  accordait  a  M.  Louis  Bisson,  le  representant  de 
la  Compagnie  de  Transport  Urbain  de  Hull,  Limitee,  le  droit  exclusif  d'operer 
un  service  de  transport  de  passagers,  au  moyen  d'autobus,  dans  les  limites  de  la 
cite  de  Hull. 

En  fevrier  1946,  la  Regie  provinciale  des  Transports  et  Communications 
de  Quebec  a  accorde  un  permis  audit  Louis  Bisson  pour  I'exploitation  d'un  service 
d'autobus  dans  les  limites  de  ladite  cite  de  Hull. 

En  mai  1946,  la  Commission  municipale  d'Ontario  a  accorde  audit  Louis 
Bisson  un  permis  I'autorisant  a  faire  circuler  des  vehicules  publics  entre  les 
villes  de  Hull  et  d'Ottawa,  en  passant  sur  le  pont  Interprovincial. 

II  a  deja  ete  fait  mention  du  contrat,  en  date  du  11  juillet  1938,  passe  entre 
la  cite  de  Hull  et  la  Hull  Electric  Company,  la  requerante,  lequel  regit  les 
rapports  qui  existent  entre  dies.  Le  ou  vers  le  6  juin  1946,  la  cite  de  Hull 
a  fait  signifier  a  la  requerante  un  avis  demandant  a  celle-ci  de  discontinuer 
I'exploitation  du  service  des  tramways  dans  les  rues  de  la  ville  dans  les  six 
mois  a  compter  de  la  date  de  la  signification  dudit  avis.  En  consequence,  le 
terme  dudit  avis  expire  le  ou  vers  le  7  decembre  1946. 

L'article  165  ia)  de  la  Loi  des  chemins  de  fer,  en  vertu  duquel  cette  requete 
est  produite,  se  lit  comme  suit: 
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"165  (a)  La  Compagnie  pent  abandonner  rexploitation  de  toiite  ligne  de 
chemin  de  fer  avec  rapprobation  de  la  Commission,  et  nulle  compagnie 
ne  doit  abandonner  I'exploitation  de  quelqiie  ligne  de  chemin  de  fer 
sans  cette  approbation.'' 

Tel  que  mentionne  ci-dessiis,  ledit  avis  de  six  mois  relativement  a  la 
cessation  du  service  des-  tramways  dans  les  rues  de  la  cite  a  ete  signifie  a  la 
requerante  par  la  cite  le  ou  vers  le  6  juin  1946,  mais  la  requerante  n'a  pas  produit 
la  prcsente  requete  a  la  Commission  avant  le  18  septembre  1946,  par  laquelle 
elle  demande  Tautorisation  de  discontinuer  I'exploitation  de  toutes  ses  lignes  a 
compter  du  30  novembre  1946. 

La  presente  requete  a  I'appui  de  la  cite  de  Hull  et  de  la  Compagnie  de 
Transport  Urbain  de  Hull,  Limitee,  et  ceci  pour  des  raisons  bien  evidentes. 
La  Compagnie  de  transport  de  Hull,  Limitee,  est  prete  a  commencer  I'exploita- 
tion dun  service  d'autobus  en  la  cite  de  Hull  et  entre  les  villes  de  Hull  et 
(['Ottawa,  en  vertu  de  son  contrat  passe  avec  la  cite  de  Hull,  et  se  propose  de 
commencer  ce  service  le  ler  decembre  1946.  La  cite  de  Hull,  ayant  accorde 
le  droit  d'exploiter  ce  service  d'autobus,  desire  maintenant  la  cessation  de  I'exploi- 
tation du  service  des  tramways  dans  ses  rues.  Naturellement,  la  cite  a  certaines 
obligations  a  remplir  en  vertu  du  contrat  passe  avec  la  Compagnie  de  Transport 
Urbain  de  Hull,  Limitee. 

La  signification  dudit  avis  de  six  mois  relatif  a  la  cessation  de  I'exploitation 
a  sans  doute  incite  la  requerante  a  soumettre  la  presente  requete.  II  semblerait, 
toutefois,  desirable  et  necessaire  de  traiter  de  la  situation  financiere  de  la 
requerante,  ainsi  que  du  resultat  de  I'exploitation  de  ses  lignes. 

La  plus  grande  partie  des  services  exploites  par  la  requerante  comprend 
Ic  transport  des  passagers  en  la  cite  de  Hull  et  entre  les  cites  de  Hull  et  d'Ottawa, 
et  la  requerante  a  declare  que  ces  services  constituent  88  pour  cent  de  son 
exploitation  totale. 

Les  resultats  d'exploitation  des  divers  services  de  la  requerante  pour  la 
I^eriode  de  13  ans,  1928-1940,  indiquent  un  deficit  moyen  annuel  d'environ 
S26,300,  toutes  charges  comprises,  y  inclus  les  frais  d'amortissement.  Les  resul- 
tats d'exploitation  pour  la  periode  de  5  ans,  1941-1945,  indiquent  un  benefice 
moyen  d'environ  $33,060  par  annee,  toutes  charges  comprises,  y  inclus  les  frais 
d'amortissement,  et  pour  les  9  mois  se  terminant  le  30  septembre  1946,  le  benefice 
a  ete  de  $36,100.  D'autre  part,  avec  les  annees  la  requerante  a  accumule  au 
pompte  d'amortissement  une  somme  considerable,  laquelle,  le  30  septembre  1946, 
compte  tenu  des  deficits,  s'elevait  a  $810,539.04. 

II  a  ete  declare  que  la  requerante  n'a  jamais  paye  de  dividendes.  Son 
materiel  roulant  et  ses  accessoires  sont  tres  anciens,  et  une  grande  partie  aurait 
du  etre  remplacee  il  y  a  un  grand  nombre  d'annees. 

La  ville  d'Aylmer,  le  village  de  Dcschenes,  le  canton  de  Hull,  la  Ligue  des 
citoyens  d'Aylmer  et  autres  s'opposent  fortement  a  la  requete.  L'opposition  des 
municipalites  et  de  la  Ligue  des  citoyens  d'Aylmer  est  en  rapport  avec  la  ligne 
Aylmer-Hull-Ottawa.  Elles  ne  scmblent  pas  etre  concernees  en  ce  qui  concerne 
les  lignes  de  ceinture  et  de  AVrightville. 

La  British  American  Oil  Company  Limited  s'oppose  aussi  a  la  requete, 
mais  pour  des  raisons  dififerentes  dont  il  sera  question  plus  tard. 

Ce  qui  concerne  directement  les  munici]:)alitcs  et  la  Ligue  des  citoyens 
d'Aylmer,  c'est  la  continuation  d'un  service  de  j^assagcrs  adequat  entre  Aylmer, 
Deschenes  et  autres  localites  le  long  de  la  ligne  Aylmcr-Hull-Ottawa.  Un  grand 
nombre  de  personnes  de  la  ville  d'Aylmer,  du  village  de  Deschenes  et  des  autres 
localites  le  long  de  la  ligne  travaillent  a  Ottawa,  et  un  nombre  moindre  travaillent 
h  Hull.  Ces  personnes  voyagent  tons  les  jours  entre  leurs  residences  et  Icurs 
filaces  d'affaires,  et  a  ces  fins  un  grand  nombre  font  usage  des  tramways  de  la 
requerante  sur  la  ligne  d'Aylmer. 
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L'on  calculc  qii'cnviron  80  pour  cent  des  citoyens  d'Aylmer  qui  font  usage 
dcs  tramways  de  la  ligne  d'Aylmer  le  font  pour  aller  a  Ottawa  et  en  revenir. 

Si  la  requete  est  accordee,  cela  causera  nul  ou  peu  d'inconvenients  aux 
residents  de  la  cite  de  Hull  qui  comprend  Val-Tetreau.  lis  pourront  voyager 
dans  les  autobus  de  la  Compagnie  de  Transport  Urbain  de  Hull,  Limitee,  dans 
la  ville  de  Hull  et  entre  Hull  et  Ottawa,  en  passant  par  le  pont  Interprovincial. 
lis  pourront  aussi  faire  usage  des  tramways  de  la  Ottawa  Electric  Railway 
Company  entre  Hull  et  Ottawa,  lesquels  passent  sur  le  pont  des  Chaudieres. 

Pour  ce  qui  concerne  le  transport  des  passagers,  le  probleme  se  resout  au 
transport  sur  la  ligne  d'Aylmer.  La  moyenne  quotidienne  des  personnes  qui 
voyagent  dans  les  tramways  de  la  ligne  d'Aylmer,  non  compris  les  citoyens  de 
Val-Tetreau  et  de  Hull,  est  d'environ  1,857.  Durant  les  mois  de  juin,  juillet 
et  aout,  Ton  calcule  que  la  moyenne  serait  d'environ  2,600  passagers  par  jour. 

Si  la  discontinuation  de  I'exploitation  de  a  ligne  d'Aylmer  est  accordee, 
comment  prendra-t-on  soin  du  nombrc  important  des  personnes  qui  doivent 
continuer  a  voyager,  aller  et  retour,  de  leurs  demeures  a  Hull  et  a  Ottawa? 
La  reponse  de  la  requerante  est  qu'elles  pourront  voyager  dans  les  autobus  de 
la  Gatineau  Bus  Company,  Limited. 

La  Gatineau  Bus  Company,  Limited,  exploite  depuis  quelques  annees  un 
service  d'autobus  entre  Aylmer  et  Hull  sur  le  chemin  d'Aylmer,  et  jusqu'a 
Ottawa  en  passant  par  le  pont  des  Chaudieres.  Sur  cette  ligne,  deux  autobus 
sont  en  service  regulier  et  deux  autres  le  sont  durant  les  heures  d'affluence  le 
matin  et  le  soir. 

Les  heures  d'affluence  entre  Aylmer,  Hull  et  Ottawa  sont  de  5.20  hrs  a 
8.30  hrs  le  matin,  et  de  4.30  hrs  et  6.00  hrs  de  I'apres-midi. 

Bien  que  la  Hull  Electric  Railway  Company  et  la  Gatineau  Bus  Company, 
Limited,  soient  des  compagnies  separees,  elles  sont  et  ont  ete  exploitees  par 
la  meme  administration. 

La  requerante  et  la  Gatineau  Bus  Company,  Limited,  declarent  que  dans  le 
cas  ou  la  requete  serait  accordee,  la  Gatineau  Bus  Company,  Limited,  serait 
prete  a  augmenter  son  service  entre  Aylmer,  Hull  et  Ottawa  par  la  mise  en  ser- 
vice d'un  nombre  additionnel  d'autobus  suffisant  pour  prendre  soin  des  personnes 
qui  voyagent  actuellement  dans  les  tramways,  en  plus  du  nombre  des  personnes 
qui  habituellement  voyagent  dans  les  autobus.  A  ce  sujet,  la  compagnie  promet 
de  fournir  un  service  de  10  minutes  durant  les  heures  d'affluence  et  de  desservir 
aussi  le  village  de  Deschenes. 

Lors  de  I'audience,  Ton  a  longuement  discute  de  la  question  du  nombre 
d'autobus  que  la  Gatineau  Bus  Company,  Limited,  pourrait  mettre  en  service  sur 
le  parcours  Aylmer-Hull-Ottawa,  et  des  perspectives  d'obtenir  des  autobus  addi- 
tionnels.  L'avocat  des  municipalites  ainsi  qu'un  nombre  de  temoins  a  I'encontre 
de  la  requete  ont  exprime  un  doute  serieux  relativement  a  la  capacite  de  la 
Gatineau  Bus  Company,  Limited,  de  fournir,  particulierement  durant  le  present 
hiver,  un  service  d'autobus  suffisant.  Entre  autres,  a  cause  du  manque  d'autobus 
et  d'autres  accessoires  necessaires  a  I'exploitation  durant  I'hiver,  je  dois  dire 
que  je  suis  enclin  a  partager  ce  doute. 

Actuellement,  le  permis  de  la  Gatineau  Bus  Company,  Limited,  I'autorise  a 
exploiter  un  service  d'autobus  d'Aylmer  a  Hull  sur  le  chemin  d'Aylmer,  et  jusqu'a 
Ottawa  en  passant  sur  le  pont  des  Chaudieres.  II  se  peut  qu'elle  pourrait,  sans 
retard  substantiel,  obtenir  des  autorites  provinciales  de  Quebec  la  permission 
d'exploiter  un  service  pour  le  village  de  Deschenes,  mais  il  y  a  plus  que  cela,  il 
est  necessaire  que  les  routes  sur  le  parcours  soient  entretenues  durant  I'hiver  et. 
en  ce  qui  concerne  du  moins  le  service  projete  pour  le  village  de  Deschenes, 
Ton  n'a  pas  ete  informe  comment  et  par  qui  I'entretien  des  routes  sera  effectue. 

Nous  devons  aussi  prendre  en  consideration  les  personnes  demeurant  en 
dehors  de  la  ville  d'Aylmer  et  du  village  de  Deschenes,  et  qui  resident  le  long 
de  la  ligne  des  tramways  d'Aylmer  dans  les  hameaux  ou  petits  centres  tels  que 
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Lakewood.  Fraser,  Connaiight  Gardens,  Gardens,  Communitv  Beach  et  River- 
mead.  Qiielqiies-uns  de  ces  centres  sont  situes  a  une  distance  ailant  d'un  demi- 
niille  a  iin  mille  du  chemin  d'Aylmer.  II  ny  a  actuellement  aueun  projet  de 
service  d'autobus  pour  ces  centres  outre  le  service  sur  le  chemin  d'Aylmer. 

L'abandon  du  service  des  tramaways  sur  la  ligne  d'Aylmer  causerait  aussi 
un  inconvenient  aux  enfants  des  centres  intermediaires  entre  Deschenes  et 
Aylmer  qui  frequentent  les  ecoles  d'Aylmer  et  qui,  a  cette  fin,  voyagent  dans  les 
tramways.  lis  devront  apparemment  se  rendre  sur  le  chemin  d'Aylmer.  Ces 
enfants  sont  actuellement  au  nombrc  de  81. 

Je  me  refere  tout  particulierement  au  hameau  de  Connaught  Gardens, 
dans  le  canton  de  Hull-Sud.  L'on  rapporte  qu'environ  quarante-cinq  families 
lesident  d'une  facon  permanente  a  cet  endroit,  et  que  les  chefs  d'un  bon  nombre 
de  ces  families  travaillent  a  Hull  et  a  Ottawa  ou  dans  le  voisinage,  et  que  des 
enfants  cle  ces  families  frequentent  les  ecoles  d'Aylmer.  Connaught  Gardens 
est  situe  a  environ  trois  quarts  de  mille  au  sud  du  chemin  d'Aylmer,  a  un  mille 
a  I'ouest  du  village  de  Deschenes  et  a  deux  milles  a  lest  de  la  ville  d'Aylmer,  et 
il  n'y  a  pas  de  chemin  direct  allant  a  Deschenes  ou  a  Aylmer.  Si  la  requete 
relative  a  I'abandon  du  service  des  tramways  sur  la  ligne  d'Aylmer  etait  accordee, 
le  seul  debouche  pour  les  residents  de  Connaught  Gardens  serait  le  chemin 
d'Aylmer. 

Je  crois  qu'il  devrait  aussi  etre  fait  mention  du  projet  de  construction  de 
maisons  en  vertu  de  la  Loi  sur  les  terres  destinees  aux  anciens  combattants  qui 
est  en  cours  le  long  ou  dans  le  voisinage  de  la  route  qui  conduit  du  chemin 
d'Aylmer  a  Deschenes.  Les  gens  qui  occuperont  ces  maisons  auront,  naturelle- 
ment,  a  leur  disposition,  le  service  d'autobus  sur  le  chemin  d'Aylmer,  mais 
cela  ne  sera  pas  aussi  avantageux  pour  quelques-uns  que  le  service  des  tramways 
sur  la  ligne  d'Aylmer. 

D'apres  les  faits  et  circonstances  de  la  presente  cause,  je  crois  que  l'on  doit 
admettre  que  le  service  de  transport  des  passagers  sm^  la  ligne  des  tramways 
Ottawa-Hull- Aylmer  devra  eventuellement  etre  abandonne  et  etre  remplace 
par  un  service  d'autobus.  Nous  avons  ete  saisis  de  la  situation  quant  a  I'usage 
des  rues  de  la  cite  de  Hull  par  la  requerante.  De  plus,  je  suis  convaincu  que 
la  ligne  des  tramways  d'Aylmer  seule  ne  pent  pas  continuer  d'etre  exploitee 
pour  longtemps  sauf  a  pertes  considerables.  La  question  a  ce  sujet  se  resume 
a  savoir  quand  la  requerante  devrait  etre  autorisee  a  abandonner  sa  ligne 
d'Aylmer. 

Ce  qui  me  preoccupe  beaucoup  c'est  de  savoir  combien  de  ces  personnes 
qui  voyagent  actuellement  sur  les  tramways  de  la  ligne  d'Aylmer  seront  accom- 
modees  du  point  de  vue  du  transport  cet  hiver,  si  la  requerante  est  autorisee  a 
discontinuer  I'exploitation  de  la  ligne  immediatement.  Nous  sommes  deja  en 
plein  hiver  et  je  crains  que  si  telle  autorisation  est  accordee,  un  nombre  consi- 
derable de  personnes,  particulierement  les  residents  des  petites  localites,  subi- 
ront  beaucoup  d'inconvenients  et  de  desavantages.  Elles  n'auraient  pas  non 
plus  le  temps  de  faire  d'autres  arrangements. 

Bien  que  je  sois  d'avis  que  I'autorisation  d'abandonner  Texploitation  de 
la  ligne  d'Aylmer  devrait  aussi  etre  accordee,  telle  autorisation  ne  devrait  pas 
entree  en  vigueur  des  maintenant,  mais  seulement  a  compter  d'une  date  future 
jugee  raisonnable,  ou  lorsque  la  requerante  aura  etabli  plus  tot,  a  la  satisfaction 
de  la  Commission,  qu'un  service  d'autobus  convcnable  est  fourni  entre  les 
vilks  d'Aylmer  et  d'Ottawa,  conformement  aux  horaires  produits  comme  pieces 
n"**  32  et  33.  L'exploitation  d'un  service  d'autobus  sur  le  chemin  d'Aylmer 
n'est  pas  chose  facile  a  cause  de  la  neige  durant  I'hiver  et  du  nombre  de  per- 
sonnes qui,  de  necessite,  doivent  voyager  le  matin  et  le  soir  en  comparaison 
avec  le  reste  de  la  journee.  Je  crois  qu'il  faudra  quelque  temps  pour  etablir  le 
service  d'autobus  projete  et  pour  assurer  qu'un  materiel  suffisant  est  disponible 
pour  rendre  ce  service  convenable  et  efficace. 
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La  compagnie  E.  B.  Eddy,  Limitee,  ne  serait  pas  serieusement  incom- 
modee.  Elle  a  conclu  ou  peut  conclure  des  arrangements  avec  le  Pacifique- 
Canadien  pour  la  manutention  des  wagons  de  son  usine  a  la  voie  dudit  chemin 
de  fer. 

Tout  transport  de  marchandises  entre  Hull  et  Aylmer  actuellement  effectue 
par  la  requerante  peut  I'etre  aussi  par  le  Pacifique-Canadien. 

Bien  qu'un  avis  de  I'audience  ait  etc  adresse  aux  trois  compagnies  d'huile 
de  la  cite  de  Hull,  la  Supertest  Petroleum  Company,  Limited,  et  la  Shell  Oil 
Company  of  Canada,  Limited,  n'etaient  pas  representees  a  Taudience.  D'apres 
ce  qui  a  ete  declare  a  I'audience,  Ton  comprend  que  ces  dernieres  ont  conclu  des 
arrangements  pour  etablir  ailleurs  leurs  postes  de  distribution.  Quant  a  la 
British  American  Oil  Company,  Limited,  la  situation  est  differente.  Celle-ci 
est  depuis  quelque  temps  en  pourparlers  pour  se  trouver  un  nouveau  site  dans 
le  district  d'Ottawa,  mais  lors  de  I'audience,  un  arrangement  final  a  cet  effet 
n'avait  pas  encore  ete  conclu. 

La  British  American  Oil  Company,  Limited  a  une  voie  d'evitement  sur 
sa  propriete  en  la  cite  de  Hull,  laquelle  voie  est  reliee  a  la  voie  de  fa  requerante, 
et  c'est  par  ce  moyen  que  ses  wagons-citernes  sont  achemines  par  la  requerante 
entre  ladite  voie  d'evitement  et  le  chemin  de  fer  Pacifique-Canadien  (gare 
Beamish) . 

Les  arrangements  pour  la  construction  de  ladite  voie  d'evitement  et  pour 
I'acheminement  des  wagons  entre  cette  voie  d'evitement  et  la  gare  Beamish  sont 
exposes  dans  un  contrat,  en  date  clu  ler  mai  1932,  passe  entre  la  Hull  Electric 
Company,  partie  de  premiere  part,  et  la  British  American  Oil  Company, 
Limited,  partie  de  deuxieme  part.    Ce  contrat  se  lit  en  partie  comme  suit: 

''Provided  also  that  either  party  shall  have  the  right  to  terminate  the 
present  agreement,  at  any  time,  upon  giving  to  the  other  party  notice  in 
writing  of  its  or  his  intention  so  to  do,  and  naming  in  such  notice  a  day 
at  least  three  months  after  the  giving  of  the  notice  on  which  the  agreement 
is  to  terminate;  and  on  the  day  so  named,  the  present  agreement  shall 
terminate,  and  from  and  after  the  day  so  named  the  party  of  the  second 
part  shall  cease  to  have  any  right  to  use  the  said  siding  or  to  pass  upon 
the  property  of  'The  Railway  Company'  upon  which  any  part  of  the  said 
siding  is  laid 

Le  ou  vers  le  5  juillet  1946,  la  requerante  donna  un  avis  a  la  British 
American  Oil  Company,  Limited  qui  se  lit  en  partie  comme  suit: 

''Notice  is  hereby  given  to  you  that  the  agreement  dated  May  1,  1932, 
between  this  Company  and  your  Company  is  hereby  cancelled  and  termi- 
nated with  effect  as  of  November  30,  1946,  pursuant  to  paragraph  14  of  said 
agreement." 

Si  la  requete  est  accordee,  la  British  American  Oil  Company,  Limited 
subira  des  inconvenients  et  des  frais.  Toutefois,  I'avis  en  question  lui  a  ete 
signifie  tel  que  mentionne  ci-dessus.  Je  crois,  neanmoins,  que  ladite  British 
American  Oil  Company,  Limited,  en  I'occurrence,  pourra  conclure  d'autres 
arrangements  pour  continuer  son  commerce  a  Hull.  L'on  doit  aussi  avoir  egard 
aux  inconvenients  et  aux  frais  qu'encourra  la  requerante,  si  elle  est  appelee  a 
continuer  a  desservir  la  British  American  Oil  Company,  Limited.  La  circu- 
lation des  wagons-citernes  et  autres  wagons  de  marchandises  dans  les  rues  de  la 
cite  de  Hull  a  longtemps  ete  le  sujet  de  plaintes  de  la  part  de  la  cite  et  de  ses 
citoyens.  L'avocat  et  les  temoins  de  la  cite  ont  appuye  energiquement  sur  le 
desir  de  la  cite  de  Hull  de  faire  disparaitre  de  ses  rues  toute  circulation  de 
tramways,  desir  que  nous  devons  prendre  en  consideration. 

Considerant  tout  ce  qui  nous  a  ete  soumis,  je  crois  qu'une  ordonnance 
dans  les  termes  suivants  devrait  etre  emise. 
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1.  QUE  la  requerante  soit  autorisee  a  abandonner  immediatement  toute 
exploitation  de  ses  lignes  de  tramway,  a  Texception  de  la  ligne  mentionnee  au 
paragraphe  suivant. 

2.  QUE  la  requerante  soit  autorisee  a  discontinuer  I'exploitation  de  sa 
ligne  entre  la  Yille  d'Aylmer  et  Tapproche  nord  du  pont  Interprovincial. 

3.  QUE  I'autorisation  accordee  cn  vertu  du  paragraphe  2  ci-dessus,  devienne 
en  vigueur  le  ler  avril  1947,  pourvu,  toutefois,  que  si  la  Commission,  a  la 
demande  de  la  requerante,  declare  par  ordonnance,  avant  le  ler  jour  d'avril 
1947.  qu'un  service  d'autobus  satisfaisant  est  en  operation  entre  les  villes 
d'Aylmer  et  d'Ottawa,  conformement  aux  horaires  produits  comme  pieces  n°^ 
32  et  33,  ledit  paragraphe  n°  2  ci-dessus  devienne  alors  en  vigueur  a  la  date 
de  telle  ordonnance. 

J.  A.  CROSS. 

Ottawa,  le  6  decembre  1946. 

J'agree:  A.  Sylvestre 

J.  A.  Stoxeman 

F.  "SI.  MacPherson 


Requite  de  la  Hull  Electric  Company  demandant  en  vertu  de  Varticle  165  (a) 
de  la  Loi  des  chemins  de  fer,  ciii'il  soit  rendu  une  ordonnance  Vautorisant 
a  abandonner  rexploitatian  de  toutes  ses  lignes  de  chemin  de  fer  le  ou 
apres  le  30  novembre  1946. 

Dossier  no  21781.4 

]Mtres  J.  G.  Porteous,  C.R.,  et  H.-P.  Hill  comparurent  pour  la  Hull 
Electric  Railway  Company. 

'Me  K.-D.-M.  Spence  comparut  pour  la  Compagnie  de  chemin  de  fer 
Pacifique-Canadien. 

iVIe  Paul  Ste-Marie,  C.R.,  comparut  pour  la  cite  de  Hull. 

]\Ie  Francois  Caron^  C.R.,  comparut  pour  la  Compagnie  de  Transport 
Urbain  de  Hull,  Limitee. 

Charles  E.  Hawkins  comparut  pour  la  E.  B.  Eddy  Company. 

Me  F.  B.  Major,  C.R.,  comparut  pour  la  ville  d'Aylmer,  pour  la  corpo- 
ration municipale  de  Hull-Sud  et  pour  le  village  de  Deschenes. 

J.-RtNE  Therien  comparut  pour  la  Canadian  Legion  d'Aylmer  et 
pour  la  Ligue  des  Citoyens  d'Aylmer. 

MM.  A.  Charlebois  et  A.-W.  Quesnel  comparurent  pour  la  Ligue  des 
citoyens  d'Aylmer. 

Me  R.-L.  Hughes,  C.R.,  comparut  pour  la  British  American  Oil  Com- 
pany, Limited. 

JUGEMENT 

Wardrope,  Commissaire  en  chef  adjoint: 

La  Hull  Electric  Railway  Company  demande  i'autorisation  d'abandonner 
toutes  ses  operations  ferroviaires. 

Ses  operations  actuelles  s'etendent  de  la  ville  d'Aylmer,  situee  a  une  distance 
d'environ  huit  milles  a  I'ouest  de  la  cite  de  Hull,  dans  la  cite  de  Hull,  et  de  la 
jusqu'a  la  cite  d'Ottawa,  en  passant  sur  le  pont  Interprovincial. 
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L'exploitation  de  son  service  de  tramways  comme  moyen  de  transport  dans 
]a  cite  de  Hull  et  Ics  environs,  et  comme  moyen  de  communication  entre  Hull 
ct  Ottawa  consritue  ses  principales  operations,  d'ou  elle  retire  la  majeure  partie 
de  son  revenu.  Elle  exploite  aussi  sur  ses  voies  un  service  d'aiguillage  et  un 
service  de  transport  des  marchandises. 

La  cite  de  Hull  a  mis  fin  au  contrat  passe  avec  la  requerante  et  a  conclu 
un  contrat  avec  une  nouvelle  compagnie — Le  Transport  Urbain  de  Hull — vue 
de  pourvoir  a  un  service  d'autobus  dans  Hull,  en  substitution  du  service  des 
tramways  exploite  par  la  Hull  Electric  Company. 

La  nouvelle  comjiagnie  a  obtcnu  des  autorites  provinciales  concernees  Tauto- 
risation  d'exploiter  un  service  d'autobus  dans  les  provin-ces  d'Ontario  et  de 
Quebec,  service  qu'elle  projette  de  comrnencer  le  ler  decembre  1946. 

Vu  les  circonstances  ci-dessus,  la  cite  de  Hull  appuie  la  requetc  de  la  Hull 
Electric  Company  demandant  Tautorisation  d'abandonner  ses  operations. 

La  ville  d'Aylmer  et  les  municipalites  de  Deschenes  et  de  Hull-Sud,  ainsi 
que  la  British  American  Oil  Company  qui  fait  affaires  dans  la  partie  est  de  la 
cite  de  Hull  et  qui  depend  de  la  Hull  Electric  Company  pour  le  deplacement 
de  ses  wagons-citernes,  s'opposent  a  la  requete. 

Bien  que  la  Hull  Electric  Company  opere  depuis  plusieurs  annees,  elle 
n'a  jamais  paye  de  dividendes  et  n'appert  pas  avoir  actuellement  une  reserve 
de  fonds  appreciable.  Son  actif  comprend  principalement  son  emprise  entre 
les  villes  d'Aylmer  et  de  Hull  et  son  materiel  roulant  dont  la  plus  grande  partie, 
il  est  admis,  n'a  qu'une  valeur  de  recuperation. 

Le  29  mars  1946,  un  incendie  a  detruit  I'extremite  nord  du  pont  Interpro- 
vincial,  sur  lecjuel  passait  la  Hull  Electric  pour  transporter  ses  passagers  de 
la  cite  de  Hull  et  des  environs  a  la  ville  d'Ottawa.  Depuis  cet  incendie,  elle 
s'est  vu  obligee  de  terminer  son  service  vers  Test  a  I'extremite  nord  du  pont 
Interprovincial. 

A  I'heure  actuelle,  les  citoyens  des  municipalites  opposant  la  requete  sont 
desservis  par  la  Hull  Electric  Company  et  la  compagnie  d'autobus  Gatineau, 
cette  derniere  exploitant  un  service  entre  Aylmer  et  Ottawa,  en  passant  par  le 
pont  des  Chaudieres. 

L'on  calcule  que  quatre-vingt  pour  cent  des  citoyens  d'Aylmer  qui  utilisent 
ces  services  le  font  pour  aller  a  Ottawa  et  en  revenir. 

Pour  se  rendre  a  Ottawa,  les  usagers  de  la  Hull  Electric  Company  de  la  ville 
d'Aylmer  et  des  localites  intermediaires  doivent  actuellement  correspondre  avec 
les  tramways  de  la  Ottawa  Electric  Company  au  terminus  de  celle-ci,  en  la 
cite  de  Hull. 

La  compagnie  d'autobus  Gatineau  qui  exploite  un  service  regulier  entre 
Aylmer  et  Ottawa  s'engage,  advenant  que  la  Hull  Electric  Company  cesse  d'ope- 
rer,  de  rendre  sen  service  propre  a  prendre  soin  de  tout  le  trafic  entre  Aylmer 
et  Ottawa.  Elle  projette  et  se  charge  de  mettre  en  service  sur  ce  parcours,  (y 
compris  un  service  separe  pour  Deschenes)  dix  autobus  partant  tous  les  dix 
minutes  aux  heures  d'affluence.  Si  ce  service  est  insuffisant,  elle  est  assuree  de 
pouvoir  obtenir  immediatement  trois  a  cinq  nouveaux  autobus  de  la  Compagnie 
de  Transport  Urbain  de  Hull.  D'apres  la  preuve  fournie  a  I'audience  relative- 
mcnt  au  nombre  de  personnes  qui  voyagent  actuellement  dans  les  tramways  et 
les  autobus  aux  heures  d'afRuence,  le  nombre  d'autobus  mentionne  ci-dessus 
semblerait  suffisant  pour  prendre  soin  du  trafic.  II  est,  toutefois,  admis  qu'a 
certaines  heures  il  n'y  aura  pas  suffisamment  de  places  assises  dans  les  autobus 
et,  qu'en  consequence,  un  grand  nombre  de  passagers  devront  se  tenir  debout, 
une  condition,  malheureusement,  qui  n'est  pas  rare  de  nos  jours. 

Bien  qu'ils  admettent  qu'eventuellement  le  transport  des  passagers  a  destina- 
tion d'Ottawa  devra  se  faire  par  autobus  plutot  que  par  tramways,  les  citoyens 
d'Aylmer  et  des  localites  intermediaires  s'opposent  energiquement  a  la  discon- 
tinuation maintenant  du  service  des  tramways.    lis  n'ont  pas  confiance  en 
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1  assurance  que  le  service  d'autobus  projete  dc  la  compagnic  d'autobus  Gatincau 
sera  de  toute  fa^on  adequat,  et  jugent  d'un  air  sceptiquc  non  dissimule  de  la 
capacite  de  la  compagnie  a  s'en  tenir  a  ses  i)romesses. 

Bien  que  le  noinbre  d'autobus  que  Ton  projette  de  mettre  en  service  prendra 
>oin  du  trafic  aux  heures  d'affluence,  ceux  qui  s'opposent  a  la  requete  signaient, 
toutefois.  les  conditions  dangcreuses  qui  se  presentent  sur  la  route  Hull-Aylmer, 
particuliercnicnt  en  hiver,  et  cxpriment  sincerement  Icur  crainte  que  le  service 
projete  ne  soit  probablement  pas  realisable,  et  ils  envisagent  avec  apprehension 
les  conditions  d'encombrement  probables  dans  les  autobus  sur  le  parcours  de 
huit  milles  pour  se  rendre  a  Ottawa. 

Ceux  qui  s'opposent  a  la  requete  insistent  pour  que  si  le  service  des  tram- 
ways doit  etre  discontinue,  il  ne  le  soit  pas  maintenant  mais  a  une  date  future 
ou  le  service  d'autobus  projete  aura  ete  etabli  d'une  maniere  convenable  et 
efficace. 

Le  contrat  passe  entre  la  Hull  Electric  Company  et  la  cite  de  Hull  etant 
termine  et,  en  consequence,  la  majeure  partie  des  recettes  de  la  compagnie 
etant  de  ce  fait  eliminee,  il  est  maintenant  entendu  qu'elle  ne  pourra  pas  a 
I'avenir  operer  a  profit.  Tel  que  deja  mcntionne,  la  compagnie  n'appert  pas 
avoir  de  surplus  au  compte  d'exploitation  du  trafic  voyageurs.  Vu  ce  fait  et 
tenant  compte  de  I'opposition  a  la  requete,  je  crois  que  la  question  principale 
est  de  savoir  si  la  requete  devrait  Ctre  accordoe  immediatement  ou  a  une  date 
ulterieure  a  etre  determinee. 

Je  suis  d'opinion  que  la  Commission  ne  pcut  pas  justifiablement  s'abstenir 
d'accorder  la  requete  immediatement  nonobstant  toute  opposition. 

La  preuve  a  demontre  qu'un  service  de  transport  par  route  sera  etabli  pour 
desservir  les  citoyens  d'Aylmer,  de  Hull-Sud  et  de  Deschenes.  Les  pcrsonnes 
a  I'encontre  de  la  requete  ne  m'ont  pas  convaincu  que  ce  service  alternatif  ne 
pourra  pas  satisfaire  aux  exigences  du  trafic  des  localites  concernees. 

D 'autre  part,  si  la  requete  de  la  Hull  Electric  Company  n'cst  pas  accordee 
Dar  la  Connnission  r  cMnpter  du  ler  decembre,  aloi's  que  la  Compagnie  He 
Transport  Urbain  de  Hull  commencera  a  operer  dans  la  cite  de  Hull  et  jusqu'a 
Ottawa,  ladite  compagnie  n'aura  pas  le  droit  de  transporter  des  passagers  en 
la  cite  de  Hull,  et  de  Hull  a  Ottawa. 

De  plus,  pour  continuer  I'exploitation  du  service.  La  Hull  Electric  Company 
aura  a  conclure  des  arrangements  avec  la  compagnie  de  chemin  de  fer  Pacifique- 
Canadien  pour  la  repose  de  ses  voies  sur  le  pont  Interprovincial,  moyennant  un 
loyer,  tel  que  mentionne,  d'environ  $11,000  par  annee. 

La  Hull  Electric  Company  n'est  pas  proprietaire  de  I'emprise  dans  les 
rues  de  la  cite  de  Hull,  et  son  contrat  avec  cette  derniere  etant  termine,  la  cite 
considere  comme  un  emi)ictement  I'usage  de  ses  rues  par  ladite  compagnie. 

Dans  ces  circonstances,  vu  qu'un  service  alternatif  sera  etabli  pour  ceux 
qui  s'opposent  a  la  requete  (sauf  pour  la  British  American  Oil  Company),  je 
ne  crois  pas  que  la  compagnie  devrait  etre  obligee  a  continuer  ses  operations. 

La  British  American  Oil  Company  cherche  a  acquerir  un  autre  site  pour 
son  poste  de  distribution  a  Ottawa  ou  ailleurs.  Jusqu'a  present,  elle  n'a  pas 
reussi  et  elle  insiste  pour  que  le  service  ferroviaire  soit  continue  pour  une 
periode  d'environ  deux  mois,  pour  lui  permettre  de  conclure  de  nouveaux  arran- 
fjements.  Je  ne  crois  pas,  toutefois,  qu'il  puisse  etre  dit  que  la  British  American 
Oil  Company  a  ete  prise  a  I'improviste  au  sujet  de  la  presente  requete.  Elle 
avait  depuis  tres  longtemps  ete  avisee  par  la  cite  de  Hull  et  par  la  compagnie 
des  tramways  que  les  operations  de  cette  derniere  seraient  eventuellement 
di.scontinuees.  II  me  semble  qu'elle  a  tellement  retarde  a  prendre  les  mesures 
necessaires  pour  se  trouver  un  nouveau  site,  qu'elle  est  elle-meme  la  cause 
de  sa  position  actuelle  plutot  que  la  victime  d'une  situation  imprevue.  A  tout 
evenement,  pour  les  memes  raisons  que  j'ai  mentionnees  ci-dessus,  je  ne 
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<irois  pas  que  la  Commission  pourrait  justifiablement  obliger  la  compagnie  des 
tramways  a  continuer  d'opercr  pour  le  benefice  de  la  British  American  Oil 
Company  durant  une  periode  de  temps  indefinie  ou  definie. 

Quant  aux  clients  de  la  British  American  Oil  Company,  Ton  comprend  que 
des  arrangements  peuvent  etre  conclus  pour  les  desservir  en  attendant  I'acqui- 
sition  d'un  nouveau  site  pour  le  poste  de  distribution  de  ladite  compagnie. 

Pour  les  raisons  ci-dessus,  j'accorderais  la  requete. 

HUGH  WARDROBE, 
le  26  novembre  1946.  Commissaire  en  chef  adjoint. 

J 'agree, 

G.  A.  Stone. 


ORDER  NO.  68260 

Jn  the  matter  oj  the  application  of  The  Hull  Electric  Company,  hereinafter 
referred  to  as  the  "Applicant  Company" ,  for  an  Order,  under  Section  165A 
of  the  Raihvay  Act,  for  leave  to  abandon  the  operation  of  all  its  lines 
on  and  after  the  30th  day  of  November,  1946:  File  No.  21781.4 

Friday,  tlie  6th  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

3.  A.  Stoneman,  Commissioner. 

F.  M.  MacPhersox,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa  on 
the  19th,  20th,  21st  and  22nd  days  of  November,  1946,  in  the  presence  of  Counsel 
ioT  and  representatives  of  the  x\pplicant  Company,  the  Town  of  Aylmer,  Village 
of  Deschenes,  Township  of  South  Hull,  The  British  American  Oil  Company, 
Limited,  Aylmer  Citizens'  League,  E.  B.  Eddy  Company,  Limited,  the  City  of 
Hull  and  Hull  City  Transport  Limited,  and  what  was  alleged — 

It  hs  ordered: 

1.  That  approval  be,  and  it  is  hereby,  given  to  the  abandonment  of  operation 
by  the  Applicant  Company  forthwitli  of  all  of  its  lines  of  railway,  except  the 
line  of  railway  referred  to  in  paragraph  numbered  2  hereof. 

2.  That  approval  be,  and  it  is  liereby,  given  to  tlie  abandonment  of 
operation  by  the  Applicant  Company  of  its  line  of  railway  between  the  Town  of 
Aylmer  and  the  northern  approach  to  the  interprovincial  Bridge. 

3.  That  paragraph  numbered  2  hereof  shall  come  into  force  on  the  first  day 
•of  April.  1947:  Provided,  however,  that  if  the  Board,  on  the  application  of  the 
Applicant  Company,  shall  by  order  declare  prior  to  the  said  first  day  of  April. 
1947,  that  a  satisfactory  bus  service  is  in  operation  between  the  Town  of  Aylmer 
and  the  City  of  Ottawa  in  accordance  with  scliedules  filed  as  Exhibits  Xos.  32  and 
33,  then  paragraph  numbered  2  hereof  shall  come  into  force  on  the  date  of  such 
order. 

J.  A.  CROSS, 

Chief  C 0 m  mission er. 
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ORDER  NO.  68301 

In  the  matter  of  Order  Xo.  68260,  dated  the  6th  day  of  December,  1946: 

File  No.  21781.4 

Friday,  the  13th  day  of  December,  A.D.  1946. 

J.  A.  CROes,  K.C,  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoxeman,  Commissioner. 

F.       ^IacPherson,  Commissioner. 

It  is  ordered  that  the  said  Order  No.  68260  be,  and  it  is  hereby,  amended 
by  striking  out  the  words,  "the  northern  approach  to  the  Interprovincial  Bridge," 
in  paragraph  numbered  2  of  the  said  order,  and  substituting  therefor  the  words, 
*'the  east  end  of  the  Applicant  Company's  spur  line  located  on  the  Aylmer  Road 
south  of  Eddy  Park  and  near  the  Ottawa  Electric  Railway  Company  loop  in  the 
City  of  Hull". 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Department  of  National  Defence  (Army)  Ottawa,  Ont.,  for 
a  ruling  of  the  Board  as  to  the  classification  of  15  cwt.  armoured  vehicles 
for  export.  '  File  33365 . 139 

Heard  at  Ottawa,  October  29,  1946. 

Alajors  J.  H.  Ready  and  E.  P.  Lee  appeared  for  the  applicant. 

Messrs.  A.  K.  Dysart,  K.  D.  IM.  Spence  and  J.  W.  G.  Macduugall  appeared 
for  tlie  Canadian  Freight  Association. 

JUDGMENT 
Sylyestre,  Deputy  Chief  Commissioner. 

This  application  seeks  the  Board's  ruling  as  to  the  legally  applicable  rate 
to  apply  on  carload  shipments  of  military  vehicles  officially  described  as  "Truck, 
15  cwt.,  armoured",  (hereinafter  referred  to  as  "Canadian  yehicle"),  from 
Oshawa,  Ont.,  to  Eastern  Canadian  ports  and  to  United  States  North  Atlantic 
ports  for  export,  which  moved  during  the  years  1944  and  1945. 

The  api)Hcable  rate  tariffs  are  and  were  governed  by  the  effective  Official 
Classification  or  by  Exceptions  thereto.  The  matter  involved  is  therefore  ccm- 
fined  to  an  interpretation  of  these  governing  tariffs.  It  may  be  well  to  here  point 
out  that  export  traffic  from  Eastern  Canada  to  Eastern  Canadian  and  United 
States  ports  is  generally  governed  by  the  Official  Classification  and  Exceptions 
theret(->,  in  order  to  maintain  the  parity  of  relationship  in  export  rates  through 
Canadian  and  United  States  ports.  The  rate  tariffs,  the  Official  Classification 
and  the  Exceptions  to  the  Official  Classification  are  all  tariffs  which  were  legally 
filed  with  the  Board  pursuant  to  the  requirements  of  the  Railway  Act. 

The  matter  at  issue  concerns  only  past  transactions.  No  allegation  is  made 
of  unreasonableness  for  the  future. 

The  applicant,  Department  of  National  Defence  (Army),  hereinafter  called 
"National  Defence",  contends  that  5th  Class  rates  apply  on  carload  shipments 
of  the  said  Canadian  vehicle  under  the  ratings  provided  in  Exceptions  to  the 
Official  Classification  in  effect  at  time  of  shipment.  On  the  other  hand,  the 
Canadian  Freight  Association,  hereinafter  referred  to  as  the  "Association",  asserts 
that  2nd  Class  rates  apply  by  rating  the  vehicles  as  analogous  to  armoured  scout 
cars  in  the  r)ffifial  Classification. 
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There  are  two  phases  to  the  matter:  First,  that  the  Board  must  determine 
whether  the  Canadian  vehicle  is  entitled  to  be  rated  5th  Class  under  the  specific 
rating  provided  in  the  Exceptions  to  the  Official  Classification,  and  second,  deter- 
mine whether  2nd  Class  rates  as  applied  by  the  carriers  are  applicable,  if  it 
makes  a  finding  in  the  negative  in  the  first  phase. 

Exceptions  to  the  Official  Classification  of  ihe  ^Association,  on  file  with  us, 
provide  5th  Class  rating  on  "automobiles,  freight  or  passenger,  boxed,  in  straight 
or  mixed  carloads,  minimum  weight  for  cars  not  exceeding  52  ft.  8  in.,  inside 
length,  27,000  pounds"  from  Oshawa,  Ontario,  to  the  ports  hereinbefore  referred 
to.  The  Association  submitted  evidence  to  show  that  this  rating  was  established 
in  the  year  1935  in  order  to  place  the  rates  from  Canadian  shipping  points  on  a 
parity  with  similar  rates  established  from  United  States  shipping  points.  It  was 
also  show^n  in  evidence  that  the  establishment  of  such  rates  by  the  United  States 
carriers  was  to  meet  all-water  competition.  In  so  far  as  the  rates  from  Canadian 
shipping  points  are  concerned,  an  examination  of  the  tariffs  on  file  with  the 
Board  confirms  that  such  ratings  have  been  in  force  since  November  1,  1935. 

While  Rule  17  of  the  Official  Classification  provides  for  classification  by 
analogy  of  articles  not  specifically  provided  for  in  the  Classification,  the  rule 
distinctly  states  that  it  "will  not  apply  in  connection  with  ratings  or  rates  pub- 
lished in  Exceptions  to  the  Classification  or  in  commodity  tariffs."  It  is  necessary, 
therefore,  to  consider  if  the  Canadian  vehicle  is  actually  either  a  passenger  auto- 
mobile or  a  freight  automobile  in  order  to  determine  whether  it  is  entitled  to  the 
ratings  provided  in  the  Exceptions. 

The  accepted  understanding  as  to  what  constitutes  a  passenger  or  freight 
automobile  needs  very  little  comment.  Some  consideration  must  be  given  to 
the  fact  that  the  5th  Class  rating  was  established  long  before  War  commenced 
in  1939,  but  that  feature  alone  cannot  be  controlling.  While  an  automobile  is 
essentially  a  self-propelled  vehicle  suitable  for  use  on  street  or  roadway,  the 
generality  of  such  term  is  limited  in  the  tariff  by  the  qualifying  words  "passenger" 
and  "freight",  thereby  indicating  that  the  purpose  to  which  the  automobile  is  put 
controls  the  type  of  vehicle  entitled  to  the  benefit  of  the  tariff  rating  referred  to. 
One  can  readily  agree  that  under  stress  of  circumstances  a  passenger  automobile 
may  be  used  for  many  purposes,  similarly  a  freight  automobile  could  be  used 
for  the  conveyance  of  other  than  freight,  but  these  other  uses  do  not  change  their 
main  functions  which  are  to  transport  the  type  of  load  for  which  they  were 
designed. 

As  to  the  Canadian  vehicle,  it  cannot  be  denied  that  it  is  basically  an  auto- 
mobile in  that  it  has  the  usual  self-propelling  mechanism,  including  4-wheel  drive 
and  other  usual  equipment.  The  fact  that  it  has  armour  plating  and  is  of 
different  appearance  to  conventional  passenger  automobiles,  is  not  sufficient 
reason  alone  for  denying  the  passenger  or  freight  automobile  rating.  Considera- 
tion however  must  be  given  to  the  following  additional  features  surrounding  the 
Canadian  vehicle,  i.e.,  its  obvious  desisjn  as  a  military  purpose  vehicle  and  in  this 
respect  it  must  not  be  overlooked  that  it  was  not  in  production  prior  to  the  out- 
break of  War;  its  removable  superstructure  and  windshield,  w^hich  is  not  a  usual 
feature  found  on  passenjjer  automobiles:  its  wireless  equipment;  its  suitability 
for  conversion  into  an  ambulance,  or  to  mount  a  machine  gun  on  the  floor,  and 
other  distinctive  features  which  unmistakably  distinguish  it  from  ordinary 
passenger  or  freight  automobiles. 

To  the  extent  that  the  words  "passenger"  or  "freight"  quahfy  the  type  of 
automobile  by  its  general  purpose  and  use.  so  I  think  must  the  purpose  and  use 
of  the  vehicle  here  under  review  be  cnnsidered.  It  was  stated  in  evidence  that 
the  Canadian  vehicle  has  a  ]:>rimary  role  as  an  armoured  personnel  carrier  in 
forward  areas,  and  included  therein  was  the  feature  of  being  able  to  convert  it  to 
a  general  service  or  an  ammunition  carrier  or  a  t/W^o-stretcher  ambulance  car, 
or  that  a  machine  gun  can  be  mounted  on  the  flat  floor  area.   Evidence  was  also 
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given  that  the  basic  armour  was  designed  to  turn  near-miss  shell  or  mortar  fire 
and  to  give  a  degree  of  protection  to  troops  in  an  area  where  they  may  be 
subjected  to  indirect  fire. 

Likewise,  in  evidence,  it  was  stated  that  this  vehicle  w^as  used  to  carry 
personnel,  petrol,  oil  and  ammunition  up  to  units  of  armoured  regiments  (tanks) 
returning  to  advanced  bases  for  refueling:  Other  uses  were  described  as  a  gun 
position  officer's  car  in  artillery  units,  understood  to  mean  that  it  provided  a 
method  of  transportation  for  such  officers  from  one  gun  position  to  another,  or 
as  a  troop  and  store  carrying  vehicle  for  engineering  units,  and  as  a  wireless 
vehicle  of  the  Signals  Corps  for  maintaining  communications  between  battalion 
and  brigade.  It  was  also  stated  that  no  issuance  of  this  vehicle  was  made  to 
infantry  battalions  and  that  the  transportation  of  such  units,  when  required, 
was  generally  undertaken  by  larger  veliiclcs,  usually  stripped  tanks,  therefore 
it  is  quite  evident  that  for  purely  personnel  transportation  it  was  not  always 
a  suitable  vehicle  although  it  was  undoubtedly  suitable  for  many  other  purposes. 

Reference  was  also  rnade  to  the  velncle  having  its  seats  facing  in  five 
different  directions  and  that  recesses  were  built  into  the  floor  to  accommodate 
the  feet  of  the  personnel  so  sea<"ed.  While  this  seating  arrangement  was 
explained  as  being  controlled  by  the  availability  of  space  below  the  car  floor 
to  enable  the  placement  of  th'^  fo(^t  well.-,  coni]ielling  thereby  the  seating  arrange- 
ment to  suit  such  placement,  the  fact  remains  that  no  ordinary  type  of  passenger 
or  freight  automobile  is  so  constructed. 

At  the  Board's  request  National  Defence  furnished  comparisons  of  w^eight 
and  value  per  vehicle  of  the  Canadian  vehicle  and  a  conventional  passenger 
automobile.  The  comparison  w^hich  was  made  was  between  an  ordinary  seven- 
passenger  station  wagon  used  by  the  armed  forces  and  the  Canadian  vehicle 
in  auestion.  The  following  is  a  comparison  of  shipping  weights  and  values 
at  Oshawa  per  vehicle,  also  the  resultant  average  value  per  pound: 

Weight  per  Value  Average 

vehicle  each  value 

(boxed)  vehicle  per  pound 

Vehicle                                                                          lbs.                    $  c. 

Canadian.  15  cwt                                                         12,520  6,556  52.4 

Station  wagon                                                             5,650  1,346  23.8 

From  the  foregoing  tabulation  it  is  quite  evident  that  there  is  a  great 
dissimilarity  in  weight  and  value  between  the  two  types  of  vehicles.  There 
has  been  notliing  adduced  on  the  record  to  in  any  way  indicate  that  the  5th 
Class  rating  would  not  apply  to  the  station  wagon. 

While  all  of  the  evidence,  exhibits  and  illustrations  have  not  been  specifically 
commented  upon  herein,  careful  and  full  consideration  has  been  given  thereto 
and  I  am  unable  to  reach  any  other  conclusion  than  that  the  provisions  of 
the  Exceptions  to  the  Official  Classification  in  question  do  not  apply  to  the 
Canadian  vehicle,  and  therefore,  the  5th  Class  rating,  as  claimed  by  the 
applicant,  cannot  be  affirmed. 

Passing  now  to  the  second  phase  of  the  matter,  the  (mly  point  for  considera- 
tion is  whether  the  2nd  Class  rating  applied  by  the  carriers,  and  asserted  to 
be  the  proper  rating  by  the  Association,  is  a  reasonable  application  of  the 
rule  of  analogy  contained  within  the  Classification. 

It  appears  that  on  November  15,  1941,  Item  34457  of  the  Official  Classi- 
fication then  effective,  provided  for  the  first  time  the  following  rating: 

ORDNANCE 

Armoured  scout  cars,  with  or  without  guns  mounted  thereon, 
loose  or  in  packages,  C.L.,  2nd  Class,  16,000  R. 

The  same  rating  is  still  in  effect  with  only  a  slight  difference  in  the  wording 
to  enable  necessary  ecjuipment  to  be  included  either  inside  the  vehicle  or  by 
boxing  and  shipping  with  the  vehicle. 
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There  has  been  submitted  to  tlie  Board,  and  referred  to  at  the  hearing, 
a  copy  of  letter  from  the  Chairman  of  tne  Official  Classification  Committee, 
dated  December  6.  1945,  in  which  it  is  stated  that  the  above-mentioned  Item 
No.  34457  was  e^^tablished  to  provide  rating  for  a  United  States  so-called 
Scout  Car,  M3  and  M3  A  1. 

There  was  filed  with  the  Board  a  technical  manual  of  Scout  Car  2^1  3  A  1 
illustrating  the  composition  and  equipment  of  the  United  States  vehicle,  and 
there  was  filed,  as  Exhibit  4,  the  specifications  of  both  the  Canadian  vehicle 
and  the  United  States  vehicle.  It  was  developed  in  evidence  that  there  was 
practically  no  material  difference  in  structural  design,  equipment,  use  and 
purpose  of  both  the  Canadian  and  United  States  vehicles,  the  only  marked 
difference  being  that  the  United  States  vehicle  had  a  fixed  mounting  on  its 
superstructure,  called  a  Tourelle  gun  mount,  which  is  a  form  of  an  I-beam 
running  round  the  body  of  the  vehicle  on  which  a  gun  could  be  mounted  and 
moved  to  any  position  desired  by  merely  operating  a  locking  device  thereon. 

As  indicative  of  the  similarity  in  vehicles,  the  following  extracts  from 
Exhibit  4  illustrate  how  similar  thev  are: 


Canadian  Vehicle 
Truck,  15  cict.  Armoured 
(15  cwt.  4x4.  101  wb) 


United  States  Vehicle 
Truck,  15  cict.  Armoured 
rM3AL  15  cwt.  4x4,  131  wb) 


Man  ufacturer 
Operational  Role 


Body  Details 


Weight  and  Dimensions 
Curb  weight  (front  axle)  lbs. 
Curb  weight  (rear  axle)  lbs. 
Laden  weight   (front  axle)  lbs. 
Laden  weight  (rear  axle)  lbs. 
Ground    Clearance  (minimum) 
ins. 

Wheelbase  (front  to  rear)  ins. 
Shipping    space     (deck  area) 
sq.  ft. 

Shipping  space    (standing)  cu. 
ft. 


General  Motors 

Primary  role  is  as  armoured 
personnel  carrier  in  forward 
■areas.  Can  be  converted  to 
GS  or  amn.  carrier,  or  2- 
stretcher  ambulance  by  cover- 
ing foot  wells  with  plates  in 
rear  door  panel.  MG  can  be 
mounted  on  flat  floor  area. 

Open  type  hull  with  machine- 
able  BP  armour  covering 
engine  hood  and  body.  Re- 
movable superstructure  and 
tarpaulin.  Body  seats  six  men. 
Rear  and  side  doors.  Vision 
ports  for  driver  and  mate. 
Detachable  windshields. 
Stowage  includes  rifle  racks, 
tools,  cam  net,  POW  carriers, 
kit  bins. 


White  Motor  Co. 

Primary  role  is  as  an  armoured 
personnel  carrier  in  forward 
areas  but  can  be  used  as  com- 
mand vehicle  or  as  ambulance 
if  modified. 


Armour  plate  covers  engine  hood 
and  body.  Folding  shield  for 
driver's  compartment.  Body 
seats  six  men.  Removable 
tarpaulin  top.  Tourelle  gun 
mount  for  Browning  machine 
gun. 


4405 

3900 

5625 

5000 

4855 

4820 

6945 

6930 

9 

15 

101 

131 

120 

120 

910 

730 

Extracts  from  Exhibit  4. 

In  addition  to  the  comparisons  made  above,  the  illustrations  furnished  to 
the  Board  show  a  distinct  similarity  in  the  structure  and  equipment  of  the  two 
vehicles  and,  in  fact,  the  applicant  admitted  in  evidence  that  had  the  United 
States  vehicle  not  been  in  short  supply  it  would  have  been  quite  acceptable 
and  would  have  performed  the  task  equally  as  well  as  the  Canadian  vehicle. 

Having  in  mind  all  of  the  circumstances  surrounding  this  matter  and  the 
evidence  and  exhibits  placed  before  us,  I  find  nothing  to  indicate  that  the 
application  of  2nd  Class  rating  by  analogy  to  the  Canadian  vehicle  is 
unreasonable. 

The  Association,  for  a  purpose  which  is  not  altogether  clear,  enlarged  the 
scope  of  this  matter  by  presenting  evidence  as  to  the  rates  applied  on  the  same 
type  of  Canadian  vehicle  moving  to  United  States  South  Atlantic  and  Gulf  of 
Mexico  ports,  but  as  the  Exceptions  to  the  Official  Classification  do  not  apply 
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in  any  event  to  such  ports,  the  relevancy  of  such  evidence  is  obscure.  The  rates 
on  this  traffic  are  based  on  combinations  on  Detroit,  Michigan,  and  are  governed, 
in  so  far  as  the  movement  within  Canada  is  concerned,  by  the  Official  Classifica- 
tion itself. 

As  I  have  expressed  the  opinion  that  the  2nd  Class  rating  is  not  unreason- 
able, it  follows  that,  to  the  extent  such  ruling  may  apply,  the  same  rating  on 
the  same  vehicles  to  the  South  Atlantic  and  Gulf  of  Mexico  ports  must  be 
similarly  applicable. 

An  order  will  be  issued  declaring  that  the  applicable  rating  to  apply  on 
the  Canadian  vehicle  was  the  2nd  Class  rating  under  Item  34457  of  the  Official 
Classification. 

Ottawa,  December  10,  1946.  A.  SYLVESTRE. 

I  concur. 

Hugh  Wardrope. 
George  A.  Stone. 


ORDER  NO.  68300 
In  the  matter  of  the  application  of  the  Department  of  National  Defence  (Army), 
Ottawa,  Ontario,  for  a  ruling  of  the  Board  as  to  the  classification  of  15-cwt. 
armoured  vehicles  for  export:  File  No.  33365.139 

Wednesday,  the  11th  day  of  December,  A.D.,  1946. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa  on 
the  29th  day  of  October,  1946,  in  the  presence  of  Counsel  for  the  Department  of 
National  Defence  (Army)  and  the  Canadian  Freight  Association,  and  what  was 
alleged — 

It  is  declared  that  the  rating  applicable  to  Canadian  15-cwt.  armoured 
vehicles  which  moved  for  export  from  Oshawa,  Ontario,  to  Eastern  ports  in 
Canada  and  North  Atlantic  ports  in  the  United  States  during  the  years  1944  and 
1945  was  second-class,  in  accordance  with  Item  No.  34457  of  the  applicable 
Official  Classification. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  Mr.  L.  E.  Drummond,  Consulting  Engineer,  Edmonton,  Alta., 
on  behalf  of  mining  companies  and  others  in  the  Northwest  Territories 
for  reduction  in  the  distributing  class  rates  over  the  Northern  Alberta 
Railways  between  Lac  La  Biche  and  Waterways.     File  No.  38118 

Heard  at  Edmonton,  Alta.,  October  22  and  23,  1946. 

Mr.  N.  V.  Buchanan,  K.C,  appeared  for  the  Applicant. 
Mr.  J.  McCaig,  K.C,  and  Mr.  J.  H.  MacDonald  appeared  for  the 
Northern  Alberta  Railways. 

JUDGMENT 

Stoneman,  Commissioner: 

This  is  an  application  for  reduction  in  the  distributing  class  rates  to  stations 
on  the  Northern  Alberta  Railways  between  Lac  La  Biche  and  Waterways.  It  is 
pointed  out  that  to  all  other  stations  on  this  railway  the  distributing  class  rates 
are  on  the  basis  of  the  Prairie  Scale  of  rates  whereas  to  the  stations  covered  by 
the  application  they  are  much  higher  and  reduction  in  such  rates  to  the  Prairie 
Scale  is  applied  for. 

From  Exhibit  4  the  following  comparisons  are  given  with  respect  to  the 
rates  from  Edmonton  for  Classes  1  to  5: — 
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.  The  line  from  Edmonton  to  Waterways  was,  prior  to  1929,  the  Alberta 
and  Great  Waterwaj^s  Railway  and  from  1920  to  1929  was  owned  and,  operated 
by  the  Alberta  Provincial  Government.  In  1929  the  Canadian  Pacific  and 
Canadian  National  Railways  purchased  from  the  ALberta  Government  the 
Edmonton,  Dunvcgan  and  British  Columbia,  the  Central  Canada,  and  Pembina 
Valley  Railways  which  were  subject  to  the  Board's  jurisdiction,  also  the  Alberta 
and  Great  Waterways  Railway  which  was  not  subject  to  the  Board's  jurisdiction. 
By  the  Statutes  of  Canada,  1929,  19-20,  George  V,  Chap.  48,  the  Northern 
Alberta  Railways  was  incorporated  for  the  purpose  of  acquiring  and  thereafter 
to  hold  and  operate  those  railways.  The  undertaking  of  the  company  was 
declared  to  be  a  work  for  the  general  advantage  of  Canada  thus  bringing  under 
this  Board's  jurisdiction  that  portion  of  it  which  was  formerly  the  Alberta 
and  Great  Waterways  Railway. 

When  the  Edmonton,  Dunvegan  and  British  Columbia  Railway  was  opened 
for  traffic  in  1915,  a  provisional  Judgment  was  rendered  by  the  Board  permitting 
the  company  to  file  tariffs  based  on  what  is  known  as  the  Pacific  or  Mountain 
Scale  of  rates,  not  because  the  railway  passed  through  a  mountainous  territory 
but  in  order  that  sufficient  revenue  might  be  provided  to  properly  operate  the 
railway.  Later  that  year  this  basis  of  rates  was  confirmed  although,  under 
direction  of  the  Board,  special  commodity  rates  had  been  published  applying 
locally  between  points  on  the  railway  on  grain,  hay,  forest  products,  dairy  and 
packing  house  products,  cordwood,  building  material,  etc.,  based  on  the  lower 
Prairie  Scale  of  Rates. 

In  1920  the  railway  made  application  for  an  increase  of  50  per  cent  in 
freight  rates  w^hich  was  refused,  although  in  September  of  that  year  the  company 
was  granted  the  &ame  increase  in  existing  rates  as  authorized  to  the  other 
railways  by  General  Order  308,  dated  September  9,  1920,  namely,  35  per  cent 
increase  (with  some  exceptions)  from  September  15  to  December  31,  1920,  and 
30  per  cent  increase  thereafter.  Subsequent  reductions  in  rates  directed  by 
General  Orders  Nos.  350,  November  24,  1921,  351,  November  26,  1921,  and 
366,  June  30,  1922,  also  applied  to  the  rates  of  this  railway.  In  1925  all  freight 
rates  on  the  railway  were  voluntarily  reduced  to  the  basis  of  the  Prairie  Scales 
of  rates;  these  reductions  were  not  directed  by  the  Board.  The  rates  on  the 
Central  Canada  and  Pembina  Valley  Railw^ays  were  maintained  on  the  same 
basis  as  those  of  the  Edmonton,  Dunvegan  and  British  Columbia  Railway. 

AMien  that  portion  of  the  Northern  Alberta  Railways,  which  was  formerly 
the  Alberta  and  Great  Waterways  Railway,  was  brought  under  the  Board's 
jurisdiction  in  1929  a  standard  freight  tariff,  applying  locally  between  those 
stations,  was  submitted  for  the  Board's  approval  as  required  by  Section  330  of 
the  Railway  Act,  it  being  stated  they  were  the  rates  in  effect  at  the  time  of 
transfer  of  the  line  to  the  Northern  Alberta  Railways.  These  rates  were  higher 
than  those  of  the  Pacific  standard  scale.  After  correspondence  with  the  railway, 
tlie  standard  freight  tariff  was  tentatively  approved  by  an  Order  of  the  Board 
])ending  submission  by  the  company  in  justification  of  the  higher  basis  of  rates. 
This  Order  continued  in  effect  until  the  submission  of  a  standard  freight  tariff, 
effective  in  July,  1938,  which  provided  a  reduction  of  20  per  cent  in  the  rates 
and  was  a]:)proved  by  the  Board.  The  current  standard  freight  tariff,  approved 
in  1943,  provided  for  a  further  reduction  in  some  of  the  rates. 

The  other  tariffs  of  the  company  which  contained  rates  lower  than  the 
standard  freight  rates  do  not  require  formal  approval  by  the  Board  but  are 
filed  in  accordance  with  the  provisions  of  Sections  331,  332  and  341  of  the  Act. 

The  line  from  Edmonton  to  Waterways,  a  distance  of  309-8  miles,  consists 
of  two  subdivisions  of  the  railway  known  as  the  Lac  La  Biche  and  Waterways 
Subdivisions.  From  Edmonton  to  Lac  La  Biche  the  distance  is  137-4  miles  and 
from  Lac  La  Biche  to  W^aterways  172-4  miles.   From  Edmonton  to  Lac  La 
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Biche,  and  intermediate  points,  the  distributing  class  rates  are  based  on  the 
Prairie  distributing  scale  while  from  Edmonton  to  Barnegat,  the  first  station 
beyond  Lac  La  Biche,  and  on  to  Waterways  the  rates  are  o^n  a  considerably 
higher  basis;  approximately  50  per  cent  higher  to  Waterways  (see  comparisons 
earlier  given  herein).  The  majority  of  the  special  commodity  rates,  published 
by  the  Northern  Alberta  Railways,  applying  locally  between  stations  on  the 
railway  and,  including  the  Lac  La  Biche  and  Waterways  Subdivision,  are  on 
the  Prairie  Scales  of  rates.  There  is  a  large  movement  of  salt  from  Waterways 
to  Edmonton  and  points  in  the  Prairie  Provinces  which  are  on  the  Prairie  basis 
of  rates.  It  will  be  observed,  therefore,  that  there  has  been  partial  recognition 
of  the  application  of  the  Prairie  Scales  of  rates  on  the  Waterways  Subdivision 
of  the  railway  but  which  'has  not  been  reflected  in  the  distributing  class  rates 
or  the  standard  freight  rates. 

In  1931  the  Northern  Traders  Limited,  Edmonton,  drew  the  Board  s  atten- 
tion to  the  distributing  class  rates  from  Edmonton  to  Waterways.  The  matter 
was  taken  up  with  the  railway  and  its  submissions  in  justification  of  the  rates 
made,  following  w^iich  the  Northern  Traders  withdrew  its  apphcation.  In  1934 
]\Ir.  P.  G.  Davies,  M.P.,  made  an  application  for  consideration  of  these  rates  by 
the  Board  but  a  short  time  later  wrote  the  Board  asking  that  further  action  be 
deferred.  In  1936  the  Alberta  and  Northwest  Chamber  of  Mines,  Edmonton, 
made  an  application  for  a  reduction  in  these  rates,  to  w^iich  the  railway  made 
answer,  sending  copy  to  the  applicant,  who  made  no  further  representations  nor 
asked  for  a  hearing  and  no  further  action  was  taken  by  the  Board.  In  July, 
1938,  the  railway  reduced  the  rates  by  20  per  cent.  There  the  matter  rested 
until  the  launching  of  the  present  application. 

The  Applicant  states  that  the  tonnage  in  freight  consigned  to  Waterways 
for  water  movement  beyond  to  the  Northwest  Territories  has  been  increasing  as 
well  as  an  increase  in  tonnage  southbound  from  Waterways.  During  the  years 
1942,  1943  and  1944  there  was  a  very  heavy  tonnage  in  United  States  Army 
shipments  so  that  the  traffic  in  those  years  was  abnormal.  The  normal  north- 
bound traffic  consists  of  a  wide  range  of  commodities  such  as  hardware,  groceries, 
dry  goods,  iron  and  steel  articles,  castings,  mining  and  mill  machinery,  forest 
products,  etc.  The  principal  movement  of  southbound  traffic  is  salt  from  a  plant 
established  at  Waterways  some  years  ago  which  totalled  29,361  tons  in  1945; 
there  is  also  other  traffic  such  as  Eldorado  concentrates  and  distillation  products 
from  the  tar  sand  plants.  While  some  years  ago  the  traffic  was  an  unbalanced 
one  northbound  as  compared  with  southbound,  the  northbound  traffic  being 
greatly  in  excess  of  that  southbound,  it  has  now  become  a  balanced  movement. 

It  is  further  stated  that  during  the  war  years  extensive  investigations  were 
being  carried  on  in  oil  drilling  and  in  the  field  of  mining  exposing  probably,  the 
most  extensive  mineralized  area  in  the  Dominion  which  is  all  located  within  the 
territories  and  tributary  to  the  Northern  Alberta  Railways.  The  findings  of 
these  mining  properties  induced  the  incorporation  of  companies  until  to-day 
there  are  263  mining  corporations  ready  to  undertake  work  in  this  area.  Before 
the  war  there  were  only  seven  producing  mines  at  which  time  the  northbound 
tonnage  reached  25,000  tons.  With  the  incorporation  of  OA'er  200  mining  com- 
panies the  volume  of  freight  will  increase  rapidly.  The  application  further 
sets  out: 

''Already  estimates  arc  coming  in  on  the  shipments  for  Yellowknife 
during  1946  and  the  estimates  would  indicate  that  this  year  will  much 
exceed  previous  years.  This  can  be  expected  as  northern  developments 
increase,  made  up  of  supplies  and  mining  equipment.  The  maximum 
volume  of  traffic  is  not  available  for  the  railway  until  development  takes 
place  but  development  will  be  retarded  unless  reasonable  transportation 
costs  are  provided  as  an  incentive  to  this  development. 
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Wc  therefore  make  application  for  an  order  directing  the  Railway  to 
establish  rates  to  and  from  Waterways  on  the  same  bases  as  the  Prairie 
Schedule  which  is  applicable  to  all  points  on  this  Railway  except  that 
portion  from  Lac  La  Biche  to  Waterways, — for  the  reason  that  the 
information  herein  contained  on  the  increase  of  tonnage  to  the  N.W.T. 
would  constitute  grounds  for  an  appeal  that  the  present  rates  are 
unreasonably  high  and  discriminatory  and  justifies  the  reduction  to  the 
bases  herein  applied  for." 

Applicant's  Exhibit  4  shows  the  percentage  by  which  the  present  distributing 
class  rates  from  Edmonton  exceed  the  Prairie  Scale  and  the  differences  for 
Classes  1  to  5  have  already  been  shown  herein. 

Exhibit  5  shows  costs  of  freight  charges  on  similar  shipments  from 
Edmonton  to  Waterways  and  Edmonton  to  other  points  on  the  raihvay.  Examples 
taken  from  this  exhibit  arc  as  follows: 


Shipped  from  Edmonton  to 

Waterways 
Mileage  309-8 

Peace  River 
Mileage  322 

Class  1—1  Electric  Generator  (1,000  pds.)  

$ 

17.00 

$ 

11.60 

Class  2— Glassware  (l.OCO  pds.)  

14.30 

9.60 

11.30 

7.70 

Cl.\ss  4— Iron  Bolts  (1,000  pds.)  

8.60 

5.70 

277.20 

183.60 

Class  6 — Carload  Machinery  (24,000  pds.)  

156.00 

100.80 

FOURTH  CLASS  AXD  FIFTH  CLASS— CARLOADS  (Minimum  24,000  lbs.) 


Between  Edmonton 
and 

Miles 

Fourth  Class 

Fifth  Class 

Waterwatjs,  Alta  

Grande  Prairie,  Alta  

Peace  River,  Alta  

309-8 
500-3 
412-0 
367-3 
322-1 
338-8 

Cts.  Per 
100  lbs. 

$ 

Cts.  Per 
100  lbs. 

$ 

86 
78 
69 
63 
57 
60 

206.40 
187.20 
165.60 
151.20 
136.80 
144.00 

77 
71 
62 
56 
51 
54 

184.80 
170.40 
148.80 
134.40 
122.40 
129.60 

Exhibit  6  based  on  data  furnished  by  the  railway  shows  freight  tonnage 
shipped  from  Edmonton  to  Waterwa3^s  and  from  Waterways  to  Edmonton  in 
the  years  1932  to  1945  inclusive,  namely: — 


Year 

Consigned 
to 

Waterways 

Shipped  from 
Waterways 
South 

Total 

1932  

4,710 
5,709 
8,980 
8,890 
12,845 
25,687 
34,948 
22,982 
22,317 
26,560 
47,353 
65,685 
36,065 
31,056 

517 
424 
772 
566 
910 
1,230 
5,055 
5,487 
10,829 
18,391 
28,043 
25,113 
39,302 
32,810 

5,227 
6, 193 
9,752 
9,456 
13,755 
26,917 
40,003 
28,469 
33, 146 
44,951 
75,396 
90, 798 
75,367 
63,866 

1933  

1934  

1935. . .   

1936...   

1937    

1938...   

1939...   

1940...   

1941...   

1942    

1943...   

1944...   

1945  
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Mr.  Drummond  stated  that  the  decreased  tonnage  in  1939  and  1940  was  due  to 
shortage  of  labour  and  material  The  tonnage  for  1942,  1943  and  1944  was 
abnormal  on  account  of  United  States  Army  shipments. 

The  only  figures  on  the  record  of  tonnage  to  and  from  Waterways  for  1946 
are  for  the  first  four  months  which  is  prior  to  the  opening  of  navigation  beyond 
Waterways  when  the  northbound  tonnage  is,  naturally,  small.  These  figures  are 
northbound  to  Waterways,  6,152  tons  and  southbound,  11,081  tons. 

However,  for  the  whole  Waterways  Subdivision  the  tonnage,  January  1st  to 
August  31st,  1946,  was  59,731  tons  as  compared  with  67,235  tons  for  the  year 
1945  (Exhibit  7).   Tonnage  figures  for  previous  years  for  this  Subdivision  are:  — 


1939   27,887  tons 

1940   33.451  " 

1941   46.196 

1942   84.404  " 

1943   105.879  " 

1944   76,782 


Mr.  F.  W.  Broderick,  ^Managing  Director  of  the  Northern  Transportation 
Company,  one  of  the  three  licensed  water  carriers  operating  to  and  from  Water- 
ways, and  called  as  witness  for  the  Applicant,  stated  that  the  tonnage  handled 
over  the  Xorthern  Alberta  Railways  carried  by  his  company  alone  for  1946  was 
about  80%  greater  than  1945.  He  also  stated  that  to  take  care  of  anticipated 
increase  in  traffic  his  company  had  this  year  acquired  a  considerable  number 
of  new  barges  and  power  vessels.  This  is  borne  out  by  the  Board's  records 
covering  the  licensing  of  this  company  as  well  as  that  the  tonnage  handled  is 
increasing,  and  the  same  remarks  apply  with  respect  to  the  other  water  carriers 
in  this  area. 

Mr.  A.  K.  Muir,  General  Manager  of  Giant  Yellowknife  Gold  ]\lines  Limited, 
appeared  and  filed  a  brief  with  respect  to  this  application  which  is  quoted  below: — 

Giant  Yellowknife  Gold  Klines  Limited  has  been  engaged  for  the  past 
two  years  and  ten  months  in  prospecting,  diamond  drilling  and  under- 
ground development  of  its  property  at  Yellowknife,  X.W.T.  The  ore- 
bodies  discovered  have  exceeded  expectations,  both  in  tonnages  developed 
and  in  the  grade  of  the  ore.  It  is  now  planned  to  have  the  mine  and  ore 
treatment  plant  ready  for  production  by  early  in  1948.  The  policy  of 
the  Company  will  be  to  expand  production  as  rapidly  as  conditions  will 
permit. 

An  intensive  study  of  water  power  has  also  been  made  by  the  Company 
and  sites  on  the  Snare  River  capable  of  developing  25,000  HP  have  been 
located.  After  a  detailed  study  of  the  conditions,  the  Department  of  Mines 
and  Resources  of  the  Dominion  Government  have  decided  to  take  over 
the  project  and  are  now  engaged  in  the  construction  of  an  initial  unit  of 
8.000  horse  power.  The  Company  has  contracted  for  the  building  of  a 
95-mile  transmission  line  to  the  propertv.  The  cost  of  the  line  is  estimated 
at  SI. 100,000. 

Two  shafts.  6.000  feet  apart,  have  been  sunk  to  500  feet  and  425  feet 
respectively  and  some  3,500  feet  of  underground  drifting,  crosscutting  and 
raising  has  been  completed.  Some  84.000  feet  of  surface  diamond  drilling 
and  10.500  feet  of  diamond  drilling  underground  has  been  done  on  the 
property.  A  large  number  of  service  building*,  shops,  warehouses,  bunk- 
houses,  dwellings,  roads  and  a  dock  have  been  completed  or  are  under 
construction. 

The  cost  of  the  above  work  to  October  15,  1946,  including  supplies 
purchased  for  the  coming  year,  amounted  to  $2,150,000  and  the  additional 
cost  of  the  further  work  necessary  to  put  the  property  in  production  is 
estimated  as  not  less  than  S2.500.000. 
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The  initial  construction  work  on  the  mill  and  roasting  plant  is  now 
under  way.  The  crushing  plant  will  have  a  capacit}^  of  1500  to  2000  tons 
per  day,  and  the  first  unit  of  the  mill  will  have  a  grinding  capacity  of  500 
tons  per  day,  with  provisions  for  expansion  as  mine  conditions  warrant. 

The  Company  now  has  indicated  ore  reserves  of  2,400,000  tons  with 
reasonable  expectation  of  developing  a  much  larger  ore  supply.  The 
grade  of  the  indicated  reserves  varies  from  $6  to  $20  per  ton.  About  two- 
thirds  of  the  strike  length  has  been  partially  explored  to  date. 

Under  present  conditions,  only  the  higher  grade  sections  of  the  ore- 
bodies  can  be  mined  at  a  profit  and,  owing  to  the  nature  of  the  ground, 
most  of  the  low  grade  would  be  irretrievably  lost.  It  is,  therefore,  essential 
that  minimum  costs  be  obtained  to  avoid  wastage  of  valuable  assets  and 
to  ensure  maximum  life  of  the  operation.  Every  reduction  in  costs  will 
automatically  increase  the  tonnage  that  can  be  treated  and  consequently 
will  increase  the  tonnage  of  incoming  freight  which  would  be  handled  over 
the  Northern  Alberta  Railways. 

The  present  operating  mines  have  been  able  to  earn  profits  only 
because  the  R-rade  of  ore  treated  has  fortunately  been  high,  at  from  $20 
to  $30  per  ton,  with  operating  costs  varying  from  $11  to  $18.  A  large 
scale  operation  at  Giant  might  expect  to  get  operating  costs  down  to 
$7-$8,  but  at  such  costs,  possibly  50  per  cent  of  the  available  tonnage  could 
not  be  extracted  economically. 

While  eyery  effort  will  be  made  to  design  plant,  treatment  works  and 
mining  methods  to  obtain  minimum  costs,  the  most  important  single  factor 
that  is  controllable  is  the  transportation  charge  from  Edmonton  to  Yellow- 
knife.  The  average  cost  of  freight  between  these  points  is  $60  per  ton. 
In  addition,  freight  charges  on  the  material  which  has  to  be  brought  from 
the  East,  averages  from  $40  to  $50  per  ton  to  Edmonton.  Comparative 
charges  for  Eastern  mines  would  be  $6  to  $10.  Operating  experience  at 
one  large  mine  at  Yellow^cnife  is  that  60  pounds  of  supplies  is  required 
for  each  ton  mined  and  treated.  In  addition,  there  will  be  substantial 
freight  traffic  to  supply  the  community  which  will  develop  with  the  growth 
of  the  mines. 

As  a  direct  result  of  the  outstanding  developments  at  Giant  Yellow- 
knife,  an  intensive  search  for  other  ore  deposits  in  this  field  is  taking  place, 
which  is  spreading  to  other  areas.  Several  promising  properties  have  been 
discovered,  a  number  of  which  are  now  being  developed  underground,  or 
on  which  underground  development  is  planned.  These  include  Akaitcho, 
adjoining  Giant  on  the  north  and  controlled  by  the  same  interests; 
Crestaurum.  being  developed  by  Transcontinental  Resources  Limited,  a 
large  Canadian  exploration  comnany;  and  Discovery  Yellowknife  and 
Diversifiefl  Mining  Interests  on  which  shafts  are  to  be  started  this  winter. 
Also  the  Indin  Lake  Group  of  properties  on  which  underground  develop- 
ment is  now  under  way. 

Important  discoveries  of  gold,  tantalite  and  beryl  are  also  being 
developed  in  the  Beaulieu  River  area,  east  of  Yellowknife. 

In  addition  to  the  above  activities,  major  exploration  by  several 
important  companies,  aided  by  aeroplane  reconnaissance  and  transport,  is 
being  extended  into  vast  unexplored  areas  in  the  Barren  Lands. 

It  is  a  reasonable  expectation  that  the  Yellowknife  camp,  given  the 
encouragement  of  normal  freight  rates,  together  with  other  improvements 
in  transportation  facilities,  may  develop  into  such  a  camp  as  Porcupine. 
With  such  an  established  successful  mining  city  at  Yellowknife  as  a  base, 
the  development  of  the  Northwest  Territories  and  of  the  northern  portions 
of  Alberta  and  Saskatchewan  will  be  advanced  by  at  least  a  generation. 


329 


The  greater  part  of  this  territory,  comprising  about  25  per  cent  of  the 
area  of  the  Dominion,  is  served  ahnost  exclusively  by  the  Edmonton  to 
Waterways  Division  of  the  Northern  Alberta  Railways.  While  we  realize 
that  the  major  interest  of  the  Railway  Company  is  the  profitable  operation 
of  the  road,  we  believe  that  the  requested  revision  of  freight  rates  at  this 
time  will  prove  a  vital  factor  in  stimulating  development  throughout  the 
territory,  and  that  it  will  in  a  short  time  result  in  an  increased  volume 
of  traffic  which  will  more  than  compensate  for  any  temporary  reduction 
in  operating  income. 

From  the  broader  standpoint  of  the  two  major  railways  w^hich  control 
the  Northern  Alberta  Railways,  it  should  be  emphasized  that  at  least  75 
per  cent  of  the  freight  traffic  required  for  mining  operations  in  the  North- 
west Territories  will  originate  in  British  Columbia  or  in  Eastern  Canada, 
thus  increasing  the  revenue  of  these  railways.  The  greater  part  of  such 
traffic  is  equipment  which  takes  a  higher  class  freight  rate. 

The  submission  of  the  railway  is  that,  with  regard  to  the  Lac  La  Biche 
Subdivision,  this  runs  through  a  fairly  well  developed  agricultural  district;  that 
the  entire  Waterways  Subdivision  runs  through  a  country  where  there  is  no 
agricultural  development  and  because  of  the  character  of  the  land  none  of  any 
consequence  may  be  looked  for;  that  the  Waterw^ays  Subdivison  has  formed 
merely  a  bridge  between  Lac  La  Biche  and  Waterways  to  carry  the  traffic  passing 
between  Edmonton  and  Waterways. 

The  evidence  given  by  Mr.  MacArthur,  General  Manager  of  the  railway, 
was  that  there  is  a  little  grain  grown  in  the  first  10  or  12  miles  between  Lac  La 
Biche  and  Waterways.  As  to  forest  products,  there  is  some  traffic  but  not  large 
in  volume  which  has  been  shipped  from  Tweedie,  Mileage  134,  Pitlochrie, 
Philomena,  Conklin,  Cheecham,  Kinosis,  Draper  and  Waterways.  At  Mileage 
137  a  spur  was  built  for  the  Imperial  Lumber  Company  and  while  there  is 
approximately  two  hundred  and  fifty  thousand  feet  of  rough  lumber  in  their 
receiving  yard,  no  shipments  have  yet  been  made.  In  this  connection  in  a 
letter  to  the  Board,  dated  October  19,  1946.  from  the  Imperial  Lumber  Company, 
it  states  it  will  have  in  operation  this  coming  winter  nine  sawmills  north  of  Lac 
La  Biche  and  estimates  it  will  cut  out,  during  the  winter,  approximately  fifteen 
million  feet  of  spruce  lumber.  This  lumber  will  be  saw^n  2^  inches  thick,  green, 
averaging  approximately  3300  pounds  per  1000  feet  or  a  total  weight  of  approxi- 
mately 49.500.000  pounds.  It  hopes  to  ship  this  for  export.  For  local  distribution 
it  states  it  recently  opened  a  truck  road  from  Mileage  137,  connecting  the  high- 
ways south  and  southeast,  and  will  ship  as  much  of  its  output  by  truck  south  and 
Routheast.  as  possible. 

Taking  the  total  traffic  shipped  to  and  from  points  on  the  Waterways  Sub- 
division for  the  years  1943,  1944  and  1945.  show^n  in  Exhibit  7,  and  deducting 
that  to  and  from  Waterways,  shown  in  Exhibit  6.  indicates  the  following  tonnage 
to  and  from  other  points  on  this  Subdivision,  namelv:  1943 — 15,081  tons,  1944 — 
1415  tons,  and  1945—3369  tons. 

Concerning  operating  conditions  between  Lac  La  Biche  and  Waterways, 
Mr.  MacArthur  stated  there  were  several  heavy  grades  of  one  per  cent,  both 
northbound  and  southbound,  and  one  of  two  per  cent  southbound  between  Mile- 
ages 279  and  281.  Owing  to  these  grades  the  tonnage  in  either  direction,  for  the 
heaviest  type  of  locomotive  the  railway  has,  is  1465  tons  which  is  appreciably  less 
than  hj.ndlcd  on  other  Subdivisions.  I  note  that  on  the  Lac  La  Biche  Sub- 
division there  are  one  per  cent  grades  in  quite  a  number  of  places  so  that  the 
locomotive  tonnage  rating  on  this  Subdivision  must  be  the  same  as  for  the  Water- 
ways Subdivision  (apart  from  the  movement  southbound.  Waterways  to  Lynton), 
and  the  Prairie  Scale  of  rates  governs  on  the  Lac  La  Biche  Subdivision.  In  the 
area  in  Western  Canada  where  the  Prairie  Scales  of  rates  apply  there  are  quite 
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a.  number  of  lines  or  long  portions  of  same  where  the  ruling  grade  is  one  per  cent. 
On  the  Smoky  Subdivision  at  the  crossing  of  the  Smoky  River  Valley  there  is  a 
grade  of  1-3  per  cent  for  between  8  and  9  miles  in  either  direction.  At  Peace 
River  the  eastbound  grade  for  6-6  miles  is  2-4  per  cent  and  westbound  2-2  per 
cent  for  3-8  miles.  This  requires  splitting  and  doubling  of  trains.  In  handling 
southbound  trains  from  AVaterways  a  train  of  640  tons  is  carried  to  Lynton,  11 
miles  from  Waterways,  and  the  locomotive  and  crew  then  return  to  Waterways 
light  for  which  the  company  pays  the  crew  on  basis  of  100  road  miles.  Then  a 
regular  train  ooes  out  the  next  day  with  640  tons  and  picks  up  the  first  train, 
the  reason  for  this  method  of  handling  being  that  the  Waterways  Subdivision  is 
172  miles  long  and  if  doubling  was  done  they  would  not  get  over  the  route.  This 
is  more  expensive  than  the  doubling  at  Smoky  River  Valley  and  the  Peace  River 
where  there  is  a  continuous  trip  and  the  mileage  on  the  double  used  up  to  mini- 
mum day  of  100  miles,  consequently,  it  is  not  as  expensive  in  the  matter  of  wages 
as  in  the  case  of  the  AVaterways  to  Lynton  movement.  Mr.  MacArthur  stated 
he  was  not  in  a  position  to  say  what  the  difference  in  cost  is.  It  was  stated  that 
for  a]^pr()ximatcly  49  miles  between  Lac  La  Biche  and  Waterways  the  roadbed 
is  built  on  muskeg,  making  it  necessary  at  certain  times  of  the  year  to  reduce  the 
speed  of  the  train  over  long  stretches  and  in  some  places  as  low  as  10  to  15  miles 
an  hour  and  that  this  type  of  roadbed  requires  constant  attention  in  order  to 
keep  it  safe  for  operation. 

Exhibit  20  relates  to  maintenance  of  the  AA^aterways  Subdivision  under  the 
headings  of  roadbed,  ballast,  bridges  and  culverts,  telegraph  line,  tie  plates,  rail 
relay  and  weed  treatment  with  a  summary  of  expenditure  necessary  for  recon- 
strtiction  account  replacements,  deferred  maintenance  and  additions  and  better- 
ments required  to  substantially  rebuild  the  line  to  a  satisfactory  branch  line 
standard.  Railway  witness  Tye,  who  presented  this  evidence,  was  asked  by  the 
Chief  Commissioner  "Could  not  much  the  same  be  said  for  the  whole  of  the 
balance  of  the  Northern  Alberta  Railways  system?"  and  replied  ''We  are  working 
on  that  right  now."  (Page  2516  of  the  record.)  I  do  not  consider  this  informa- 
tion helpful  to  the  consideration  of  the  application. 

Counsel  for  the  railway  questioned  Mr.  Drummond  with  reference  to  the 
construction  of  a  highway  from  Grimshaw  on  the  Northern  Alberta  Railways  to 
Hay  River  which  is  an  undertaking  of  both  Dominion  and  Provincial  Govern- 
ments and  may  be  completed  in  two  years.  Mr.  Drummond  stated  that  the 
object  of  building  this  highway  is  for  emergency  and  rush  shipments;  that  the 
highway  would  have  to  be  doubled  in  length  in  order  to  get  to  Yellowknife;  that 
the  rates  which  might  be  provided,  if  the  same  as  those  now  in  force  over  the 
Alaska  Highway,  would  make  it  impossible  as  a  means  of  a  large  volume  of  trans- 
pt)rtati()n  and,  in  his  opinion,  this  road  would  offer  no  competition  with  the 
l)resent  method  of  transportation  via  AVaterways. 

It  is  not  the  intention  to  review  all  the  exhibits  pertaining  to  earnings, 
expenses,  ton  miles,  etc.,  since  it  was  admitted  by  various  witnesses  that  some  of 
the  data  contained  therein  was  not  relevant  to  the  application  under  review  but 
was  filed  as  information  for  the  Board.  However,  there  are  some  observations 
which  should  be  made  on  certain  portions  of  these  exhibits. 

On  the  basis  of  tonnage  handled  by  Subdivisions  (Exhibit  7)  between  the 
years  1939  and  1945,  the  traffic  on  the  Waterways  Subdivision  increased  141  per 
cent,  as  against  80  per  cent  for  the  Northern  .\lbcrta  Railways.  The  heavier 
tonnage  in  1945  between  Lac  La  Biche  and  AA^aterways  is  explained  by  two 
factors:  (1 )  the  renewed  activity  in  the  mining  areas  of  the  Northwest  Territories, 
whose  traffic  requirements  and  production  were  funnelled  through  Edmonton  via 
this  Subdivision,  and  (2)  the  development  of  the  salt  mine  at  AVaterways.  Of 
the  eight  Subdivisions  for  which  tonnage  originating  and  terminating  is  reported 
separately  for  tlic  year  1945,  it  is  evident  that  a  balanced  traffic  condition  exists 
only  on  the  Waterways  Subdivision;  on  the  other  Subdivisions  the  outbound 
traffic  is  greatly  in  excess  of  the  inbound  traffic. 
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The  increase  in  tonnage  handled  between  1939  and  1945  on  the  Waterways 
Subdivision  is  40,000  tons,  and  on  a  percentage  basis  is  only  exceeded  by  the 
increase  on  the  Slave  Lake  Subdivision,  as  shown  in  the  following  table: 

Per  Cent  Increase  1945  over  1939  in  Total  Tons  Handled 

Per  Cent 
Increase 


Lac  La  Biche    58-0 

Waterways    141-1 

Barrhead    19-5 

Peace  River    48-2 

Edmonton    39-4 

Slave  Lake    211-2 

Smoky    62-6 

Grande  Prairie    120-2 


Total,  N.A.R   79-9 


^  With  reference  to  Exhibit  21,  which  shoAvs  the  total  working  expenses,  the 
gross  earnings,  the  maintenance  of  way  and  structure  expenses,  the  revenue 
train  miles,  etc.,  it  should  be  noted  that  the  yearly  difference  (net  earnings) 
between  the  gross  earnings  per  train  mile  and  the  working  expenses  per  train 
mile  for  the  period  1937-1945,  omission  made  of  the  years  1942-1943-1944  when 
traffic  was  abnormally  high  due  to  w-ar  conditions,  w^ere  as  follows: — 

NET  EARNINGS  PER  TRAIN  MILE 


Edmonton-  Balance  of  N.A.R. 

Waterways  Line  System  System 

$  $  $ 

1937                                       3.48  0.56  0.93 

1938                                        3.16  0.25  deficit  0.23 

1939                                      1.05  *  0.13  0.26 

1940                                       1.67  0.86  0.96 

1941                                       1.69  0.89  0.98 

1945                                       1.72  0.55  0.66 


The  first  conclusion  to  be  derived  from  the  above  table  is  that  the  ''profit'^ 
earned  per  train  mile  on  the  Edmonton-Waterways  Line  for  the  years  reported 
above  w^as  greatly  in  excess  of  that  obtained  per  train  mile  on  the  balance  of 
the  system,  the  net  result  being  that  the  train  mile  earnings  on  the  Edmonton- 
Waterways  Line  contributed  considerably  in  maintaining  the  system  train  mile 
net  earnings  level. 

The  Railway,  in  Exhibit  25,  gives  an  estimate  of  the  reduction  in  freight 
revenue  w^iich  would  have  been  suffered  had  the  Prairie  scale  of  rates  been  in 
effect  during  the  period  1937-1945.  If  the  gross  earnings  are  reduced  in  each 
year  by  the  estimated  reduction  in  freight  revenue,  the  net  earnings  per  train 
mile  for  the  Northern  Alberta  Railways  would  have  been  as  follows: — 


1937   $  0.63 

1938    0.07  deficit 

1939    0.10 

1940    0.82 

1941    0.83 

1945    0.56 
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It  is  evident  that  the  appHcation  of  the  Prairie  scale  of  rates  to  the  traffic 
beyond  Lac  La  Biche  would  have  the  effect  of  reducing  the  net  earnings  per 
train  mile  on  the  Northern  Alberta  Railways;  in  1937  this  reduction  would 
amount  to  $0.30  per  revenue  train  mile  and  only  $0.10  in  1945.  Naturally  the 
greatest  effect  on  the  train  mile  net  earnings  would  be  reflected  in  those  of  the 
Edmonton-Waterways  Line,  as  shown  in  the  following  table: — 

TRAIN  MILE  NET  EARNINGS  EDMONTON-WATERWAYS  LINE 

At  Present  If  Prairie 

Level  of         Scale  of  Rates 
Freight  Rates         in  Effect 


$  $ 

1937    3.48  1.15 

1938    3.16  1.07 

1939    1.05  0.10  deficit 

1940    1.67  0.51 

1941    1.69  0.37 

1945    1.72  0.63 


It  is  noted  from  the  above  tables  that  the  train  mile  net  earnings  on  the 
Edmonton-Waterways  Line,  even  after  the  rate  reduction,  would  still  have  been 
in  excess  of  the  net  earnings  on  the  Northern  Alberta  Railways  in  three  of  the 
six  years  included  in  the  comparison,  and  that  for  the  year  1945,  the  last  year 
for  which  data  is  available,  the  net  earnings  per  train  mile  on  this  line  would 
still  be  in  excess  of  the  net  earnings  on  "the  balance  of  the  system",  or,  in  other 
words,  $0.63  against  $0.55. 

The  general  conclusion  to  be  drawn  from  the  above  comparison  of  net 
earnings  per  revenue  train  mile  is  that  the  lowering  of  the  freight  rates  to  the 
Prairie  scale  level  would  not  seriously  affect  the  net  train  mile  earnings  on  the 
Northern  Alberta  Railways  as  a  whole. 

I  have  read  the  cases  cited  by  Counsel  for  the  railway  in  support  of  these 
higher  rates.  I  do  not  see  wherein  these  decisions  in  any  way  inhibit  the  Board 
from  directing  the  Prairie  Scales  of  rates  to  be  established  on  the  Waterways 
Subdivision  if  on  the  record  before  it  that  seems  to  be  the  proper  action. 

In  Malkin  and  Sons  vs.  Grand  Trunk  Railway  Company,  8  C.R.C.  183, 
there  was  a  rate  on  tanbark  1  cent  per  100  pounds  less  from  a  point  on  the  line 
from  Toronto  to  North  Bay  than  from  a  point  of  corresponding  distance  on  a 
branch  line  running  west  from  the  junction  point  and  the  difference  in  rate  was 
held  not  to  constitute  unjust  discrimination.  Similarly,  in  Almonte  Knitting 
Company  vs.  Canadian  Pacific  Railway  and  Michigan  Central  Railroad,  3  C.R.C. 
441,  therein  referred  to  there  was  a  rate  on  coal  higher  to  Almonte  on  a  line 
connecting  with  that  of  the  main  line  at  Carleton  Junction  than  to  a  point  on 
the  main  line  of  same  or  somewhat  longer  distance  fi'om  the  junction  point.  In 
these  cases  the  Board  stated  the  differences  were  not  to  be  unreasonable  or 
disproportionately  higher.  In  the  last  case  the  Board  directed  a  reduction  in 
the  difference  from  40  cents  to  20  cents  per  ton.  These  are  clearly  distinguish- 
able from  the  situation  here  where  it  is  not  a  case  of  a  line  running  off  from  a 
junction  point  and  where  the  rates  to  Waterways  are  approximately  50  per  cent 
greater  than  to  a  point  of  same  distance  on  any  other  part  of  the  railway. 
These  decisions  were  in  1904  and  1908.  In  Two  Creeks  Grain  Growers'  Associa- 
tion vs.  Canadian  Pacific  Railway,  18  C.R.C.  403,  decided  in  1915,  which  also 
involved  branch  line  vs.  main  line  rates,  it  was  held  that  points  in  the  same 
mileage  group,  whether  on  main  or  on  branch  lines,  should  be  treated  in  the  same 
way.  In  re  the  General  Freight  Rates  Investigation,  33  C.R.C.  127,  decided  in 
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1927,  when  the  Board  directed  that  the  rates  on  grain  and  flour  from  all  points 
on  Canadian  Pacific  branch  lines  West  of  Fort  AVilliam  to  Fort  William  be 
placed  on  the  main  line  basis,  it  was  stated  that  in  the  transportation  of  all  other 
classes  of  goods  o\'er  these  main  and  branch  lines  no  distinction  or  difference 
in  rates  is  made. 

Upon  giving  very  careful  consideration  to  all  that  is  before  the  Board  on 
this  record,  I  do  not  consider  that  on  that  portion  of  the  traffic  on  the  Lac  La 
Biche  and  Waterways  Subdivisions,  on  which  the  rates  are  higher  than  the 
scales  of  rates  applying  on  the  balance  of  the  Northern  Alberta  Railways,  such 
higher  rates  are  justified  or  reasonable.  An  Order  should  issue  requiring  the 
Northern  Alberta  Railways  to  revise  all  its  tariffs  applying  locally  on  these 
Subdivisions  and  between  Edmonton  and  Waterways,  and  intermediate  points, 
in  both  directions,  by  reducing  all  rates  published  in  such  tariffs  to  the  scales 
of  rates  applying  on  the  other  portions  of  the  Northern  Alberta  Railways. 

While  not  at  the  moment  including  in  the  Order  a  direction  with  regard 
to  joint  rates  between  points  on  these  Subdivisions  of  the  Northern  Alberta 
Railways  and  points  on  the  Canadian  Pacific  and  Canadian  National  Railways, 
the  railways  will  be  expected  to  place  all  such  rates  on  the  same  basis  as  the 
joint  rates  to  and  from  the  balance  of  the  Northern  Alberta  Railways,  and  if 
such  action  is  not  taken  the  Board  will  consider  issuance  of  a  further  Order  in 
this  connection. 

Ottawa,  December  14,  1946.  J.  A.  STONEMAN. 

I  concur. 

J.  A.  Cross. 

F.  M.  MacPherson. 


ORDER  NO.  68308 

In  the  matter  of  the  application  of  L.  E.  Dnunmond,  of  Edmonton,  Alberta, 
on  behalf  of  mining  companies  and  others  in  the  Northwest  Territories, 
for  reduction  in  the  distributing  class  rates  over  the  Northern  Alberta 
Railways  between  Lac  la  Biche  and  Waterways,  Alberta: 

File  No.  38118 

Saturday,  the  14th  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPhersox,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Edmonton, 
Alberta,  on  the  22nd  and  23rd  days  of  October,  1946,  in  the  presence  of  Counsel 
for  the  said  L.  E.  Drummond  and  the  Railway  Company,  and  what  was  alleged — 

It  is  ordered  that  the  Northern  Alberta  Railways  Company  be,  and  it  is 
hereby,  required  forthwith  to  revise  all  its  tariffs  applying  locally  on  its  Lac  la 
Biche  and  Waterways  Subdivisions,  and  between  Edmonton  and  Waterways, 
Alberta,  and  intermediate  points,  in  both  directions,  by  reducing  all  rates 
published  in  such  tariffs  to  the  scales  of  rates  applying  on  the  other  portions  of 
the  Northern  Alberta  Railways. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  696 

In  the  matter  of  proposed  amendments  to  the  Regulations  for  the  Transportation 
by  Express  of  Acids,  Compressed  Gases,  Inflammables,  Oxidizing  Sub- 
sta7ices.  Explosives,  etc.,  and  Specifications  for  Shipping  Containers, 
approved  by  General  Order  No.  678,  dated  the  3rd  day  of  December, 

File  No.  1717.12 

Friday,  the  27th  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board;  and  upon  reading  the  submissions  filed — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  by  Express 
of  Acids,  Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives, 
etc.,  and  Specifications  for  Shipping  Containers,  to  be  observed  by  shippers,  and 
by  express  companies  subject  to  the  jurisdiction  of  the  Board,  be,  and  they  are 
herebv,  amended  in  accordance  with  amendments  in  Supplement  No.  1  to  C.T.C. 
No.  E.T.  3469  marked  ^'C",  on  file  with  the  Board  under  file  No.  1717.12,  and 
certified  by  the  Secretary  of  the  Board. 


J.  A.  CROSS, 

Chief  Commissioner . 
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ACCIDENTS   REPORTED   TO   THE   OPERATING   DEPARTMENT,  BOARD  OF 
TRANSPORT  COMMISSIONERS  FOR  CANADA,  NOV.,  1946 

Railway  accidents    182  Killed  14  Injured  214 

Level  Crossing  Accidents    50  Killed  14  Injured  70 

Totals                                                               232  Killed  28  Injured  284 

Killed  Injured 

Passengers                                                                          —  39 

Employees                                                                           8  174 

Others                                                                                20  71 

Totals    28  284 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.  1.  Nova  Scotia 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.  62-F-97. 

New  Brunswick 

—  2    Auto  truck  ran  into  side  of  train.   Licence:  N.B.  C-370. 

Quebec 

—  3    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence:  Que.  L-6510. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence:  Que.  F-26379. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Que.  84-342. 

1    1    Autobus  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence:  Que.  A-1309. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  87026. 

1  —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence:  Que.  W-304. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence:    Not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence:    Not  given. 

—  1    Automobile  ran  into  side  of  train.    Licence:    Not  given. 

Ontario 

1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1    Autobus  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence :    Not  given. 

1  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Ont.  73-S-6. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  wa.s  struck. 
Licence:    Ont.  96683. 

—  3   Automobile  ran  into  side  of  train.   Licence:    Mich.  7050. 

—  1    Automobile  ran  into  side  of  train.   Licence:    Ont.  15-P-31. 

2  6   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Ont.  Y-3777. 

—  1    Automobile  ran  into  side  of  train.   Licence-    Ont.  5-R-302. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
.struck.    Licence:    Ont.  17981. 

—  1    Automobile  ran  into  side  of  train.   Licence:    Not  given. 
1  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Not  given. 
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K.  I.  Ontario 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:    Not  given. 

—  4    Automobile  ran  into  side  of  train.   Licence:    Not  given. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:    Not  given. 

1  —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:    Not  given. 

—  1    Tractor  struck  track  motor  car. 

1  —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1    Pedestrian  attempted  to  board  train. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Ont.  876-N-3. 

2  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Ont.  155-L-5. 

1    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:    Ont.  347-H-8. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Not  given. 

1  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Not  given. 
1  —   Auto  truck  ran  into  side  of  train.   Licence;    Ont.  41108-C. 

Manitoba 

—  1    Automobile  ran  into  side  of  train.    Licence:    Man.  17399. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:    Not  given. 

—  2    Automobile  struck  track  motor  car.    Licence:    Not  given. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence:    Man.  3609. 

—  3    Automobile  struck  by  track  motor  car.   Licence:    Man.  21918. 

—  2    Automobile  ran  into  side  of  'train.    Licence:    Man.  35540. 

—  1    Automobile  ran  into  side  of  train.   Licence:    Man.  4449. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence:    Man.  24775. 

Saskatchewan 
Automobile  ran  into  side  of  train.   Licence :    Sask.  34407. 
Auto  truck  ran  into  side  of  train.   Licence:    Sask.  F-38238. 
Auto  truck  struck  by  track  motor  car.   Licence:    Sask.  F-7120. 

Alberta 

1         —    1    Automobile  struck  track  motor  car.   Licence:    Not  given. 

1         —   3    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence:    Alta.  F-22113. 
1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Alta.  D-793. 

British  Columbia 
1         —    1    Automobile  ran  into  side  of  train.   Licence:    B.C.  26227. 
December  21,  1946. 

Of  the  50  accidents  at  Highway  Crossings,  40  occurred  at  unprotected  crossings  and  10  at 
protected  crossings.  Twenty-seven  of  the  accidents  occurred  after  sunrise  and  twenty-three 
after  sunset. 


Accidents. 
1 


—  2 

—  2 

—  2 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

eSS'^O  Dec  16— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 
No  36  to  Tariff  C.T.C.  No.  K.3068,  Supplement  No.  8  to  Tariff  C.T.C.  No. 
E.3881  and  Supplement  No.  2  to  Tariff  C.T.C.  No.  E.3920  filed  by  C.N.R. 
under  Sec.  3. 

68321  Dec.  17— Declaring  C.P.R.  crossing  of  highway  at  mileage  7-7  St.  Gabriel  Subd,  near 

Joliette  Station,  Quebec,  protected  to  Board's  satisfaction. 

68322  Dec.  18— Declaring  Essex  Terminal  Railway  crossing  of  Highway  No.  18  at  West  Main 

Street  Ojibway,  Ontario,  protected  to  Board's  satisfaction. 

68323  Dec.  18— Declaring  P.M.R.  crossing  of  highway  third  east  of  station  at  Merlin,  Ontario, 

protected  to  Board's  satisfaction. 

68324  Dec.  17— Declaring  C.P.R.  crossing  of  Riverside  Street,  Sudbury,  Ontario,  mileage 

79-07  Cartier  Subd.  protected  to  Board's  satisfaction;  speed  limitation  of  ten 
miles  per  hour  to  be  maintained  and  all  switching  movements  to  be  flagged 
over  crossing. 

68325  Dec.  17 — Authorizing  C.N.R.  to  operate  their  trains   through  the  interlocking  at 

Soulanges  Canal,  mileage  54-57  Alexandria  Subd.,  near  Soulanges,  Que. 

68326  Dec.  17 — Declaring  C.N.R.  crossing  of  highway  east  of  St.  Valier  Station,  at  mileage 

91-2  Montmagny  Subd.,  Quebec,  protected  to  Board's  satisfaction. 

68327  Dec.  17 — Dismissing  application  of  the  Council  of  the  Twp.  of  West  Hawkesbury, 

Ontario,  for  an  order  directing  C.N.R.  to  insrall  bell  or  wigwag  at  crossing 
of  Highway  No.  34,  just  south  of  Hawkesbury. 

68328  Dec.  17 — Declaring  C.P.R.  crossing  of  Beaubien  Street,  Montreal,  Quebec,  protected 

to  Board's  satisfaction. 

68329  Dec.  17 — Declaring  C.P.R.  crossing  of  Tecumseh  Street,  Town  of  Orillia,  Ontario, 

protected  to  Board's  satisfaction. 

68330  Dec.  17 — Declaring  C.P.R.  crossing  of  Sanche  Street,  first  west  of  station  platform 

at  Ste.  Therese,  Quebec,  mileage  20-3  Park  Avenue  Subd.  protected  to 
Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to  be  main- 
tained. 

68331  Dec.  17 — Declaring  C.N.R.  crossing  of  highway  at  mileage  0-2  from  Substation 

Junction,  Welland  Subd..  protected  to  Board's  satisfaction. 

68332  Dec.  17 — Declaring  C.N.R.  crossing  of  Hager  Street,  Welland,  Ontario,  mileage  14-00 

Welland  Subd.,  protected  to  Board's  satisfaction. 
6S333    Dec.  17 — Declaring  C.N.R.  crossing  of  highway  east  of  Sarnia,  Ontario,  mileage  68-48 
Forest  Subd.,  protected  to  Board's  satisfaction. 

68334  Dec.  17 — Declaring  C.N.R.  cro.ssing  of  Main  Street,  third  crossing  south  of  Beaverton 

Station,  Ontario,  mileage  63-84,  Bala  Subd.,  protected  to  Board's  satisfaction, 

68335  Dec.  18 — Declaring  C.P.R.  crossing  of  highway  first  south  of  St.  Philippe  Station, 

Quebec,  mileage  31-0  Adirondack  Subd.,  protected  to  Board's  satisfaction. 

68336  Dec.  18 — Declaring  C.N.R.  crossing  of  highway  first  north  of  station  at  Maple, 

Ontario,  at  mileage  19-4  Newmarket  Subd.,  protected  to  Board's  satisfaction; 
present  speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

68337  Dec.  18 — Declaring  C.P.R.  crossing  of  St.  George  Street,  London,  Ontario,  at  mile 

post  0-17  Windsor  Subd.,  protected  to  Board's  satisfaction;  present  speed 
limitation  of  ten  miles  per  hour  to  be  maintained. 

68338  Dec.  18 — Approving  agreement  between  the  Bell  Telephone  Company  of  Canada  and 

the  K.  W.  Biglow  Lumber  Company. 

68339  Dec.  18 — Extending  time  within  which  C.N.R.  were  lequired  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  of  Highway  No.  69  in  Lot  24,  Con.  8, 
Wood  Twp.,  Ontario,  mileage  111-6  Bala  Subd. 

68340  Dec.  19 — Authorizing  increases  in  through  rates  and  charges  on  freight  traffic  between 

the  L'nited  States  and  Canada,  also  between  points  in  the  L'nited  States 
through  Canada,  to  conform  (with  some  exceptions)  to  increase  granted  by 
the  Interstate  Commerce  Commission  in  Ex  Parte  Nos.  148-162  to  carriers 
operating  in  the  United  States;  also,  increases  in  import  and  export  freight 
rates  between  Canadian  points  and  Canadian,  St.  Lawrence,  Atlantic  and 
Pacific  ports  to  extent  necessary  to  maintain  parity  and  differential  relation- 
ships with  rates  to  and  from  United  States  ports  and  for  similar  adjustment 
in  tariffs  applicable  on  traffic  to  and  from  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  to  extent  necessary-  to  maintain  such  parity  and 
relationship. 
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65341  Dec.  IS — Approving  Appendix  No.  2  to  Traffic  Agreement  between  the  Bell  Telephone 

Compan}'  of  Canada  and  La  Compagnie  de  Telephone  de  Spring  Hill. 

65342  Dec.  18 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  of 

Canada  and  Joseph  Audet..  proprietor  of  La  Compagnie  de  Telephone  de 
Spring  Hill. 

65343  Dec.  IS — Declaring  C.N.R.  crossing  of  Highway  No.  90  first  north  of  Brentwood, 

Ontario,  mileage  13-5  Meaford  Subd.,  protected  to  Board's  satisfaction. 

68344  Dec.  18 — Approving  agreement  between  British  Columbia  Telephone  Company  and 
Hi5  Ma  jest}'  the  King,  represented  and  acting  by  the  Honourable  The 
]Minister  of  Public  Works  for  Canada. 

65345  Dec.  17 — Declaring   C.N.R.  crossing  of  highway  at  mileage  56-71   Forest  Subd., 

Ontario,  protected  to  Boards  satisfaction. 

65346  Dec.  18 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing  light 

signals  and  one  bell  at  Cinq  Chicots  Road  at  Victoriaville,  Quebec,  mileage 
56-0  Danville  Subd. 

68347  Dec.  18 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  one  bell  at  the  crossing  of  Highway  No.  69  in  Lot  2, 
Con.  9,  Twp.  of  Medora,  Ont.,  mileage  125-4  Bala  Subd. 

68348  Dec.  17 — Approving  clearances  of  coal  tipple  on  siding  of  Monarch  Coal  Mining 

Company.  Limited,  at  East  Coulee,  Alta.  (C.P.R.). 

€8349  Dec.  19 — Authorizing  Dept.  of  Public  Works  of  the  Province  of  Alberta  to  construct 
highway  across  C.P.R.  in  the  NWi  of  Sec.  7,  Twp.  39,  Rge.  5,  W.5M.,  Alta. 
mileage  50-2  Alberta  Central  Subd. 

68350 — Dec.  19 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 
of  Home  Oil  Distributors,  Limited,  across  the  road  allowance  near  Osoyoos, 
B.C.,  mileage  35-6  Osoyoos  Subd. 

68351  Dec.  17 — Approving  under  Maritime  Freight  Rates  Act  toll  published  from  Springhill 

Junction,  N.S.,  to  Pennfield.  N.B..  in  Supplement  No.  93  to  Tariff  C.T.C. 
No.  E.2248,  filed  by  C.N.R.  under  Sees.  3  and  9. 

68352  Dec.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  186 

of  20th  revised  page  23  to  Tariff  C.T.C.  No.  E.4757,  filed  by  C.P.R.  under 
Sec.  9. 

68353  Dec.  19 — Declaring  C.N.R.  crossing  of  highway  first  east  of  station  at  St.  Joseph 

de  Sorel,  Quebec,  on  Sorel  Subd.,  protected  to  Board's  satisfaction. 

68354  Dec.  19 — Declaring  C.N.R.  crossing  of  W^illow  Street,  Waterloo,  Ontario,  protected  to 

Board's  satisfaction;  present  speed  limitation  of  ten  miles  per  hour  to  be 
maintained, 

6S355  Dec.  19 — Declaring  C.N.R.  crossing  of  highway  first  north  of  station  at  Shawbridge, 
Quebec,  mileage  40-4  Montfort  Subd.,  protected  to  Board's  satisfaction. 

68356  Dec.  19 — Declaring  C.P.R.  crossing  of  highway  just  east  of  station  at  Village  of  Grade 

Valley,  Ontario,  Mile  Post  8-2  Teeswater  Subd.,  protected  to  Board's  satis- 
faction. 

68357  Dec.  19 — Declaring  C.N.R.  crossing  of  highway  first  north  of  station  at  Howick,  Que., 

mileage  37-70  Massena  Subd.,  protected  to  Board's  satisfaction. 

68358  Dec.  19 — Declaring  C.P.R.  crossing  of  Dundas  Street  near  Islington,  Ont.,  mileage  7-7 

Gait  Subd.,  protected  to  Board's  satisfaction. 

68359  Dec.  19 — Declaring  C.N.R.  cros.sing  of  highway  at  mileage  11-84  Cayuga  Subd.,  Ont. 

protected  to  Board's  satisifaction. 

68360  Dec.  21 — Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  through  interlocking 

at  Drummondville,  Que. 

68361  Doc.  19— Declaring  C.P.R.  crossing  at  Colborne  Street,  Chatham,  Ont.,  mileage  63-92 

Windsor  Subd.,  protected  to  Board's  .satisfaction. 

68362  Dec.  19— Declaring  C.P.R.  crossing  of  Albert  Street,  Sault  Ste.  Marie,  Ont.,  Sault  Ste. 

Marie  Yard,  protected  to  Board's  satisfaction ;  present  speed  limitation  of 
ten  miles  per  hour  to  be  maintained. 

68363  Dec.  19— Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Limited  near  C.N.R. 

tracks  at  Vegreville,  Alta. 

68364  Deo.  19 — Approving  location  of  pipe  lines,  etc.,  of  Murphy  Paint  Company,  Limited, 

near  C.N.R.  tracks  at  Long  Branch,  Ont. 

68365  Df-r.  19 — Approving  location  of  pipe  lines,  etc.,  of  Supcrline  Oils  Limited,  near  C.N.R. 

tracks  at  Loggieville,  N.B. 
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68383 
68384 

68385 
68386 

68387 
68388 


Dec  19— Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Item  No.  3 

of  Supplement  No.  10  to  Tariff  C.T.C.  No.  20,  filed  by  the  Sydney  &  Louisburg 

Ry.  Co.,  under  Sec.  9. 
Dec.  19— Ordering  that  speed  limitation  prescribed  by  paragraph  numbered  2  of 

General  Order  No.  688  shall  not  apply  to  trains  passing  over  bridge  No. 

212-"^^  of  the  New  York  Central  Railroad  Co.,  over  the  Welland  Canal  durmg 

such  time  as  the  bridge  is  secured  in  closed  position. 
Dec.  20— Declaring  C.N.R.  crossing  of  Highway  No.  5  first  east  of  station  at  Cote, 

Sask.,  mileage  94-46  Togo  Subd.,  protected  to  Board's  satisfaction. 
Dec.  20  Declaring  CN^'.R.  crossing  of  highway  second  south  of  station  at  Amsterdam, 

Sask.,  mileage  6-95  Assiniboine  Subd.,  protected  to  Board's  satisfaction. 
Dec  19— Authorizing  C.N.R.  to  install  two  flashing  light  signals  at  the  crossing  of 

County  Road  at  Aultsville,  Ont.,  mileage  83-93  Cornwall  Subd. 
Dec.  20— Approving  clearances  of  C.P.R.  Co's  proposed  cinder  disposal  plant  at 

Medicine  Hat,  Alta. 

Dec.  24— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 
ment No.  20  to  Tariff  C.T.C.  No.  E.3328,  Supplement  No.  16  to  Tariff  C.T.C. 
No.  E.3879,  Supplement  No.  20  to  Tariff  C.T.C.  No.  E.3885,  Supplement 
No.  6  to  Tariff  C.T.C.  No.  E.3906  and  Supplement  No.  2  to  Tariff  C.T.C. 
No.  E.3909,  filed  by  C.N.R.  under  Sec.  3. 

Dec.  24:— Declaring  C.N.R.  crossing  of  highway  firsL  w^est  of  station  at  Saucier, 
Quebec,  mileage  79-08  Matapedia  Subd.,  protected  to  Board'5  satisfaction. 

Dec.  24— Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 
of  the  Baker  Brothers  Company.  Limited,  Britannia  Terrace,  Ottawa. 

Dec.  24— Extending  time  within  which  C.P.R.  was  required  to  install  two  flashing  light 
signals  and  one  bell  at  the  crossing  of  the  highway  at  Footes  Bay,  in  Lot  1, 
Con.  5  of  the  Twp.  of  Freeman,  District  of  Muskoka,  Ont. 

Dec.  24— Approving  Supplement  No.  1  to  Service  Station  Contract  between  The  Bell 
Telephone  Company  of  Canada  and  The  New  Dundee  Rural  Telephone 
Company,  Limited. 

Dec.  26 — Declaring  Vancouver  &  Lulu  Ry.  crossing  of  the  highway  first  west  of 
station  at  Brighouse,  Lulu  L-land.  B.C.,  protected  to  Board's  satisfaction; 
speed  limitation  of  five  miles  per  hour  to  be  maintained. 

Dec.  26 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  73-2  Sangudo 
Subd.,  Alta. 

Dec.  27 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 
of  Prairie  Packing  Company.  Limited,  across  Reynolds  Street  and  projecting 
into  nth  Avenue  (unopened),  in  the  City  of  Regina.  Sask. 

Dec.  27 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 
of  R.  R.  Broder  across  First  Avenue  North,  Lethbridge,  Alt^.,  mileage 
107-28  Taber  Subd. 

Dec.  27— Declaring  C.N.R.  cros.>ing  of  highway  first  eas.,  of  Carp  Station,  Ont.,  mileage 

18-72  Renfrew  Subd.,  protected  to  Board's  satisfaction. 
Dec.  27— Amending  Order  No.  68029,  dated  Oct.  12,  1946,  approving  relocation  of 

spur  ser\-ing  Alberta  Poultry  Marketers,  Limited,  along  the  lane  between 

blocks  106  and  108.  Edmonton,  Alberta. 
Dec.  28— Declaring  C.P.R".  crossing  of  highway  first  south  of  station  at  Bowser,  B.C., 

mileage  114-6  Victoria  Subd..  protected  to  Board's  satisfaction. 
Dec.  27— Declaring  C.P.R.  crossing  of  Jefferson  Avenue  in  the  Municipality  of  West 

Kildonan,  Man.,  mileage  2-22  Winnipeg  Beach  Subd.,  protected  to  Board's 

satisfaction. 

Dec.  27— Declaring  C.N.R.  crossing  of  Raglan  Street  Renfrew,  Ont.,  protected  to 
Board's  satisfaction. 

Dec.  28— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  C.T.C. 

No.  838.  filed  by  the  Temi>couata  Railway  Company,  under  Sec.  9  of  the 
said  Act. 

Dec.  28  Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited,  near  C.N.R. 

tracks  at  Maple,  Ont. 

Dec.  28— Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  3  first  crossing  east 
of  passenger  shelter  at  Enterprise,  Man.,  mileage  33-1  Wakopa  Subd.,  pro- 
tected to  Board's  satisfaction. 
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68389  Dec.  27 — Approving  plan  showing  flashing  light  signal?  and  bell  as  installed  at  the 
crossing  of  C.P.R.  and  William  Street,  Carleton  Place,  Ont.,  mileage  17-79 
Chalk  River  Subd. 

6S390  Dec.  28— Amending  Order  No.  68336,  dated  Dec.  18,  1946,  declaring  C.N.R.  crossing  of 
highway  first  north  of  station  at  Maple,  Ontario,  at  mileage  19-4  Newmarket 
Subd.,  protected  to  Board's  satisfaction. 

68391  Dec,  30 — Approving  location  of  pipe  lines,  etc.,  of  the  British  Rubber  Company  of 

Canada  Limited,  near  C.N.R.  tracks  at  Lachine,  Que. 

68392  Dec.  30 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 

of  Glenn  E.  Nielson  across  8th  Street,  at  Lloydminster,  Sask. 

68393  Dec.  30 — Approving  operation  of  C.N.R.  engines,  cai-s  and  trains  over  private  siding  of 

Hayward  Lumber  Company,  Limited,  along  and  across  Lane  in  Block  12 
Eastwood  Addition,  in  Edmonton,  Alta. 

68394  Dec.  30 — Approving  operation  of  C.N.R.  engines,  cars  and  trains  over  private  siding 

of  Beatty  Brothers  Limited,  along  Fox  Street,  at  Penetang,  Ont. 

68395  Dec.  30 — Approving  operation  of  C.N.R.  engines,  cars  f.nd  trains  over  private  siding  of 

Hay  and  Company,  Limited  (United  States  Plywood  Corporation),  across 
Norwich  Avenue,  Woodstock,  Ontario. 

68396  Dec.  31 — Approving  location  of  pipe  lines,  etc.,  of  C.  E.  Belzil  near  C.N.R.  tracks  at 

Pointe  Levis,  Que. 

68397  Dec.  31 — Approving  location  of  pipe  lines,  etc. 

tracks  at  Marcelin,  Sask. 

68398  Dec.  31 — Approving  location  of  pipe  lines,  etc 

tracks  at  Crossfield,  Alta. 

68399  Dec.  31 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited,  near  C.N.R 

tracks  at  Armstrong,  Ont. 

68400  Dec.  31 — Approving  location  of  pipe  lines,  etc 

Limited,  near  C.N.R.  tracks  at  Carragana,  Sask 

68401  Dec.  31 — Approving  location  of  one  horizontal  underground  storage  tank,  etc 

Canadian  National  Transportation  Limited,  near  C.N.R.  tracks  at 
Arthur,  Ontario. 

68402  Dec.  31 — Declaring  C.N.R.  crossing  of  highway  near  Kensington,  P.E.I. ,  mileage  42-28 

Kensington  Subd.,  protected  to  Board's  satisfaction. 

68403  Dec.    2 — Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding 

of  Salmon  Arms  Farmers'  Exchange  across  road  allowance  (two  crossings), 
at  Canoe,  B.C.,  mileage  57-6  Shuswap  Subd. 

68404  Dec.    2 — Authorizing  Dept.  of  Highways  for  the  Province  of  Ontario  to  enter  upon 

the  lands  of  James  McLaren,  Wm.  G.  Pope  and  Alex  Brandy,  in  Zone  Twp., 
Ont..  for  the  purpose  of  removing  obstructions  to  the  view  at  the  crossing 
of  Highway  No.  79  and  the  C.N.R.,  mileage  39-84  Chatham  Subd.,  Ont. 

68405  Dec.  3 — Approving  location  of  C.N.R.  engines,  cars  and  trains  over  private  siding  of 

Canadian  Nashua  Paper  Company,  Limited,  across  Monaghan  Road  at 
Peterboro,  Ont. 

68406  Dec.   3— Amending  Order  No.  67932,  dated  Sept.  24,  1946,  directing  C.P.R.  to  install 

flashing  light  signals  at  cro.ssing  of  railway  and  highway  No.  69,  lot  3,  Con.  3, 
Twp.  of  Humphrey,  Ontario.    Mileage  4-78  Parry  Sound  Subd. 

68407  Dec.  27 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  highway  at  mileage  94-26  Windsor  Subd.,  Village  of  Belle  River,  Ont. 

68408  Dec.  3 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  the 

crossing  of  Principal  Street,  Town  of  St.  Laurent,  Quebec,  mileage  40*84 
I'Assomption  Subd. 

68409  Dec.  6 — Declaring  C.N.R.  cro.=sing  of  highway  first  west  of  station  at  Grande  Riviere, 

Que.,  mileage  54  Chandler  Subd.,  protected  to  Board's  satisfaction. 
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On  the  application  of  the  City  of  Saskatoon,  in  the  Province  of  Saskatchewan; 

Consideration  of  the  question  of  the  apportionment  of  the  cost  of  construc- 
tion and  maintenance  of  a  pipe  drain  and  reconstruction  of  a  part  of  the 
retaining  wall  of  a  subway  under  the  tracks  and  right  of  way  of  the  Canadian 
National  Railways,  at  19th  Street  in  the  City  of  Saskatoon,  authorized  to  be 
done  bv  the  said  City  of  Saskatoon,  under  Board's  Order  No.  67258,  dated 
April  17,  1946,  and; 

Consideration  of  the  question  of  the  apportionment  of  the  cost  of  the  main- 
tenance of  the  said  subway,  the  construction  of  which,  by  the  City  of  Saskatoon 
and  Canadian  National  Railways,  was  authorized  by  Board's  Order  No.  45886, 
dated  December  4,  1930. 

File  No.  8993.1 

Mr.  W.  G.  Boyd  appeared  for  the  Canadian  National  Railways  and 
Mr.  R.  D.  Phillips  appeared  for  the  City  of  Saskatoon. 

Heard  at  Saskatoon,  Saskatchewan,  October  15,  1946. 

JUDGMENT 

Stoneman,  Commissioner: 

Application  was  received  by  the  Board,  February  2,  1946,  as  follows: — 

"1.  The  City  of  Saskatoon,  in  the  Province  of  Saskatchewan  hereby 
applies  to  the  Board  for  an  order  under  Sections  257  and  269  of  The  Railway 
Act,  R.S.C.  1927,  requiring  the  construction  of  a  pipe  drain  and  reconstruc- 
tion of  a  part  of  the  retaining  wall  of  a  subway  under  the  track  and  right- 
of-way  of  the  Qu'Appelle  Long  Lake  and  Saskatchewan  Railroad  and 
Steamboat  Company  operated  by  the  Canadian  National  Railways,  at  19th 
Street  in  the  City  of  Saskatoon  constructed  under  autjj^#jI^^ffi^5lJS^j;^'s 
Order  No.  45886. 

2.  The  said  drain  pipe  and  reconstruction  of 
to  correct  a  latent  defect  in  the  said  subway  cj 
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ground  water  under  the  yards  of  the  said  Railway  adjacent  to  the  said 
subway  as  shown  by  the  City  Engineer's  report,  dated  the  22nd  day  of 
January,  1946,  attached  hereto. 

3.  The  said  drain  pipe  and  retaining  wall  requested  is  to  be  constructed 
according  to-  the  plans  and  tentative  specifications  prepared  by  the  City 
Engineer  and  submitted  herewith. 

4.  The  cost  of  the  said  drain  pipe  and  reconstruction  of  the  said 
retaining  wall  as  shown  by  the  City  Engineer's  estimate  submitted  here- 
with is  the  sum  of  Eight  Thousand  Dollars  ($8,000.00) . 

5.  The  City  hereby  applies  for  an  appropriation,  out  of  the  Railway 
Grade  Crossing  Fund  or  such  other  funds  as  may  be  available  for  the 
purpose,  of  such  portion  of  the  cost  of  the  said  work  as  to  the  Board  seems 
just  and  reasonable  and  for  an  order  apportioning  the  remainder  of  the 
cost  of  the  said  work  between  the  City  and  the  Railway  Company. 

6.  That  the  applicant  submits  to  the  Board  herewith  the  plans  and 
tentative  specification  for  the  proposed  drain  pipes  and  a  tentative  specifica- 
tion for  the  work  re(}uired  to  be  done. 

Dated  at  Saskatoon,  Saskatchewan,  this  29th  day  of  January,  1946." 

Attached  to  the  application  and  filed  with  the  Board  was  a  report  of  the 
City  Engineer  of  the  City  of  Saskatoon  as  follows: — 


"CITY  OF  SASKATOON 

Office  of  the  City  Engineer 
Report 

Saskatoon,  January  22,  1946. 
''Re:  19th  Street  Subway — Failure  of  Sidewalk  and  Retaining  Wall 

The  19th  Street  Subway  was  constructed  in  1931  on  the  authority  of 
the.  Board  of  Railway  Commissioners'  Order  No.  45886,  in  accordance  with 
plans  prepared  by  the  railway  company. 

Shortly  after  the  subway  was  constructed  water  was  found  to  seep  out 
of  the  grassy  slope  above  the  retaining  wall  on  the  north  side  of  the  subway 
on  the  west  approach.  This  water  gave  a  considerable  amount  of  difficulty 
in  winter  wxather  when  ice  has  to  be  removed  and  the  sidewalk  kept  in  a 
fit  condition  for  traffic.  This  condition  has  continued  during  the  winter 
time  particularly,  ever  since.  At  a  later  time  there  was  evidence  of  failure 
of  the  retaining  w^all  and  the  sidewalk  for  some  eighty  feet  along  the  west 
approach  on  the  north  side. 

In  the  spring  of  1944  inspection  pits  were  dug  to  find  the  cause  of  the 
trouble  and  it  was  ascertained  that  there  is  a  layer  of  water  bearing  soil 
about  six  inches  in  thickness  about  nine  feet  below  the  level  of  the  railway 
yard  at  this  location. 

In  mv  opinion  this  water  and  the  constant  saturation  of  the  soil 
together  with  the  action  of  frost  is  the  cause  of  the  failure  of  the  portion  of 
the  retaining  wall  of  the  subway  which  has  bulged  out  and  requires  to  be 
replaced. 

iiT-(rp4«tr  to  correct  this  defect  whicli  has  become  apparent,  it  will  be 
iKjccssanv'  to  c?^struct  a  drain  to  remove  the  water  before  it  reaches  the 
V  subwav.      '    ■   "  s 

I  have  prepared  a  plan,  dated  the  4th  day  of  June,  1944,  showmg  the 
'  'ifrspection  pits,  andi  a  plan  of  the  proposed  drainage  work  which  plan  is 
d;t^ed  Mav.  1945.  ^Mueprints  of  the  said  plans  are  enclosed  herewith. 
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The  cost  of  the  drainage  work  now  will  be  the  same  as  it  would  have 
been  in  1931  except  for  the  increase  in  labour  and  material  cost  as  compared 
with  1931. 

In  my  opinion  if  the  situation  had  been  known  before  the  subway  was 
constructed  the  plans  would  in  all  probability  have  called  for  a  drainage 
system  similar  to  that  which  is  now  proposed  in  addition  to  the  construction 
which  was  provided  for  when  the  subway  was  constructed.  The  wall  will, 
of  course,  have  to  be  reconstructed  now  since  it  was  a  failure  of  this  wall 
that  showed  the  latent  defect  in  not  providing  drainage  at  this  location. 

In  my  opinion  the  proposed  drainage  will  be  sufficient  to  carry  off  the 
water  from  this  water  bearing  strata  and  divert  it  to  the  City's  sewer  main 
and  that  this  will  correct  the  whole  situation. 

The  cost  of  the  proposed  work  is  the  sum  of  Eight  Thousand  Dollars 
($8,000.00)  as  shown  by  my  detailed  estimate,  a  copy  of  which  is  attached. 

(Sgd.)  GEORGE  D.  ARCHIBALD, 

City  Engineer.'' 

A  copy  of  the  application  having  been  filed  with  the  Canadian  National 
Railways,  the  Railways  replied  by  letter  dated  March  6,  1946,  stating:  ''Our 
Officers  have  no  objection  to  the  City  entering  upon  Railway  property  to  carry 
out  the  proposed  work  provided  the  Railway  is  not  required  to  assume  any 
expense  in  connection  therewith,  nor  any  liability  on  account  of  the  performance 
of  the  work." 

Following  an  inspection  and  a  report  of  the  Chief  Engineer  of  the  Board, 
and  considerable  correspondence  between  the  Canadian  National  Railways  and 
the  City,  and  the  alleged  urgency  of  the  work  to  be  undertaken.  Order  No. 
67258,  dated  the  17th  day  of  April,  1946,  issued,  providing  as  follows: — 

"Upon  reading  the  submissions  filed  on  behalf  of  the  Applicant  and 

the  Railway  Company;  and  upon  the  report  and  recommendation  of  the 

Chief  Engineer  of  the  Board — 

It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  authorized  to  construct  a 
pipe  drain  and  to  reconstruct  a  part  of  the  retaining  w^all  of  a  subway  under 
the  tracks  and  right-of-way  of  the  Canadian  National  Railways  at  19th 
Street,  in  the  City  of  Saskatoon,  in  the  Province  of  Saskatchewan,  con- 
structed under  authority  of  the  Order  of  the  Board  No.  45886,  dated  Decem- 
ber 4.  1930,  as  indicated  on  plans  and  profiles  dated  June  7,  1944,  and  May, 
1945,' on  file  with  the  Board  under  file  No.  8993.1. 

2.  That  the  ciuestion  of  the  apportionment  of  the  cost  of  the  work 
hereby  authorized  be,  and  it  is  herebv,  reserved  for  further  consideration 
by  the  Board." 

Paragraph  5  of  the  City's  application  dated  February  2,  1946,  is  as  follows: — 

"The  City  hereby  applies  for  an  appropriation  out  of  the  Railway 
Grade  Crossing  Fund  or  such  other  funds  as  may  be  available  for  the 
purpose,  of  such  portion  of  the  cost  of  the  said  work  as  to  the  Board  seems 
just  and  reasonable  and  for  an  order  apportioning  the  remainder  of  the  cost 
of  the  said  work  between  the  City  and  the  Railway  Company." 

I  think  it  would  be  well  to  quote  the  pertinent  parts  of  Board's  Order  No. 
45886,  dated  the  4th  day  of  December,  1930. 

"Upon  the  report  and  recommendation  of  ?.n  Engineer  of  the  Board, 
concurred  in  by  its  Chief  Engineer,  and  the  consent  of  the  parties  filed; 
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and  upon  its  being  represented  to  the  Board  by  the  Applicant  that  $100,000 
of  the  cost  of  the  work  is  to  be  contributed  by  the  Dominion  Government 
and  the  Government  of  the  Province  of  Saskatchewan— $50,000  each — 

The  Board  orders: 

2.  That  forty  per  cent  of  the  cost  of  constructing  the  said  subway  be 
paid  out  of  ''The  Railway  Grade  Crossing  Fund/'  from  the  amount  paid  to 
this  fund  for  the  relief  of  unemployment,  not  to  exceed  the  sum  of  $100,000; 
$40,000  to  be  paid  by  the  Canadian  National  Railways;  $50,000  each  to  be 
paid  by  the  Dominion  Government  and  the  Government  of  the  Province  of 
Saskatchewan;  and  the  remainder  to  be  paid  by  the  Applicant. 

3.  That  the  existing  subway  betw^een  19th  and  20th  Streets  be  filled  in 
and  closed  to  highway  traffic;  all  public  utilities  in  the  said  subway  to  be 
removed,  at  no  cost  to  the  Railway  Company,  and  the  subway  conveyed  to 
the  Railway  Company  free  of  cost;  the  Applicant  to  assume  any  property 
damage  consequential  thereto." 

The  main  point  to  be  observed  in  the  above  Order  is  that  an  agreement 
had  been  entered  into  and  the  Order  provides  for  specific  amounts  with  regard 
to  all  the  parties  except  the  City  of  Saskatoon  and  they  are  to  pay  the  balance 
of  the  cost  of  constructing  the  works.  Counsel  for  the  City  argues  that  the 
re-construction  of  the  retaining  wall  and  construction  of  a  drain  pipe  to  carry 
off  the  ground  water  is  made  necessary  because  of  a  latent  defect  in  the  plans 
of  the  subway  which  were  prepared  by  the  Railway. 

In  answer  to  a  question  on  page  2284  as  to  who  was  responsible  for  the 
preparation  of  the  plans,  the  City  Engineer  answered:  "I  am  not  sure,  in  any 
event  the  Railway  did  assume  the  task  of  preparing  the  plans,  it  was  work  that 
they  were  thoroughly  familiar  with,  of  course.  If  they  had  been  prepared  by  the 
City  they  would  have  to  be  approved  by  the  Railway  Company.  It  was  a  very 
happy  condition  we  had  there,  and  certainly  we  had  splendid  co-operation  from 
the  Canadian  National  Railways  and  from  the  Bridge  Engineering  Staff." 

Further,  on  page  2285:  — 

Question:  You  say  that  this  water  condition  existed  at  the  time  the 
plans  were  prepared  and  the  work  performed? 
Answer:  Yes,  it  did. 

Question  (Commissioner  MacPherson) :  Did  it  affect  the  old  under-pass 
you  had? 

Answer:  It  was  farther  away.  There  was  a  heavy  retaining  wall  and  it 
was  not  quite  so  apparent.  Now,  when  you  speak  of  it  we  did  put  some 
drainage,  later  on,  behind  the  north  wall  of  the  old  structure. 

Question:  Then,  when  vou  built  this  one,  you  did  not  put  any  in,  is 
that  it? 

Answer:  Well,  as  I  say,  we  had  done  away  with  the  big  retaining  walls 
and  built  a  slope.  It  was  figured  that  the  water  woidd  get  out  on  the  slope 
and  get  away  without  damaging  the  walls." 

Again,  in  answer  to  the  Chief  Commissioner,  on  page  2285: — 

Question:  "This  water  condition  must  have  actually  been  known  at  the 

time  of  the  preparation  of  the  plans  for  the  19th  Street  subway? 

Answer:  Well,  as  I  say,  there  was  a  condition  there  such  as  the  conduits 

for  steam  pipes  and  I  thought,  along  with  many  others,  that  is  where  our 

trouble  came  from.    It  was  later  discovered  that  was  not  the  place,  it  was 

grounrl  water." 

Again,  the  City  Engineer,  at  page  2286,  in  answer  to  a  question  by  Mr. 
Phillips,  the  City  Solicitor: — 
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Question:  ''Mr.  Archibald,  the  ground  water  is  a  strata  of  water  bearing 
soil  some  eight  or  nine  feet  below  the  surface  of  the  yards  at  the  present 
time? 

Answer:  That  is  correct.  There  is  a  water  table  all  through  the  city 
and  at  places  it  is  higher  and  lower  than  others.  At  this  particular  place, 
it  is  about  eight  or  nine  feet  below  the  surface." 

It  is  unnecessary  for  me  to  deal  with  the  part  of  paragraph  5  of  the  applica- 
tion applying  for  a  further  grant  from  the  Grade  Crossing  Fund.  The  maximum 
>  grant  from  the  Fund  was  made  at  the  time  of  construction,  and  therefore,  no 
further  grant  to  the  same  project  can  be  authorized.  This  was  pointed  out  to 
the  City  Solicitor  at  the  Hearing,  and  he  agreed  that  he  now  understood  that  no 
further  grant  could  be  made  from  the  Grade  Crossing  Fund. 

With  regard  to  the  responsibility  for  preparing  the  plans;  as  a  matter  of 
fact,  until  the  27th  day  of  ^lay.  1939.  either  the  Municipality  or  the  Railway 
could  prepare  the  plans  but  at  that  date  an  Order  of  the  Board  issued  placing 
the  responsibility  upon  the  Railway  Company  to  design  the  entire  structure  and 
prepare  all  plans  necessary  for  the  construction  thereof  and  supervise  the  con- 
struction of  structures  supporting  railway  tracks  and  facilities,  etc.  So,  at  the 
time  that  the  plans  were  prepared  for  the  construction  of  the  subway  under 
discussion,  either  party  could  have  prepared  the  plans  but  they  would,  of  course, 
be  subject  to  the  approval  of  the  other  party  and  the  Chief  Engineer  of  the 
Board. 

I  think  it  is  clear  from  the  Engineer's  report  filed  with  the  application 
dated  February  2.  1946,  and  the  further  fact  that  the  City  carried  out  the  work 
of  construction,  that  there  was  no  defect  in  the  plans  of  the  subway,  that  the 
ground  water  condition  referred  to  was  known  by  the  City  Engineering  Depart- 
ment at  the  time  construction  was  under  way,  and  that  the  drainage  now  applied 
for  should  have  been  provided  at  that  time.  I  think  it  is  clear,  also,  that,  under 
the  Order,  if  the  drainage  had  been  provided  the  cost  would  have  been  upon  the 
City  of  Saskatoon. 

I  would  find,  therefore,  that  Order  should  go  placing  the  costs  of  construc- 
tion of  the  drainage  and  re-construction  of  the  retaining  wall  and  sidewalk  upon 
the  City  of  Saskatoon. 

I  will  now  refer  to  the  ciuestion  of  apportionment  of  the  cost  of  the  main- 
tenance of  the  said  subway,  the  construction  of  which  was  authorized  by  Board's 
Order  No.  45886,  dated  December  4,  1930.  The  said  last  mentioned  Order  does 
not  make  any  provision  as  to  who  is  to  bear  the  cost  of  future  maintenance  of 
the  subway. 

While  consideration  of  the  question  of  maintenance  was  included  in  the 
notice  of  hearing,  it  was  not  a  part  of  the  application  of  the  City.  And  Mr. 
Phillips,  City  Solicitor,  stated  to  us  at  the  hearing  that  he  had  no  instructions 
as  to  any  application  for  future  maintenance  at  all,  and  did  not  wish  to  deal 
with  it.  " 

Counsel  for  the  Railways  put  in  evidence,  as  Exhibit  2,  a  copy  of  a  letter 
from  Mr.  Alistair  Eraser,  Assistant  General  Counsel  for  the  Railways,  to  the 
Secretary  of  the  Board,  dated  November  17,  1930,  and  a  copy  of  a  telegram 
from  Mr.  J.  W.  Hair,  [Mayor  of  the  City  of  Saskatoon,  to  the  Secretary  of  the 
Board,  dated  November  25.  1930.  in  which  the  responsibility  for  future  main- 
tenance, among  other  things,  is  dealt  with.  But,  in  view  of  what  was  stated  by 
the  City  Solicitor,  as  referred  to  above,  I  would  not,  at  this  time,  make  any 
Order  on  the  question  of  the  cost  of  future  maintenance  of  the  said  subway. 

December  14.  1946.  J.  A.  STONE^^IAN. 

I  concur: 

J.  A.  Cross. 

F.  M.  :MacPherson. 

79.550—2 
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ORDER  No.  68317 

In  the  matter  of  the  consideration  of  the  question  of  the  apportionment  of  cost 
of  constructing  a  pipe  drain  and  of  reconstructing  a  part  of  the  retaining 
wall  of  a  subway  under  the  tracks  and  right  of  way  of  the  Canadian 
Xational  Railways  at  19th  Street,  Saskatoon,  Saskatchewan,  authorized 
to  be  done  by  Order  No.  67258,  dated  April  17,  1946; 

And  in  the  matter  of  the  consideration  of  the  question  of  the  appor- 
tionment of  the  cost  of  the  maintenance  of  the  said  subway,  the  construc- 
tion of  which,  by  the  City  of  Saskatoon  and  Canadian  National  Bailways, 
was  authorized  by  Order  No.  4-5886,  dated  December  4,  1930: 

File  No.  8993.1 

Monday,  the  16th  day  of  December,  A.D.  1946. 

J.  A.  Cross,  K.C.,,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Saskatoon, 
Saskatchewan,  on  the  15th  day  of  October,  1946,  in  the  presence  of  Counsel  for 
the  Canadian  National  Railways  and  the  City  of  Saskatoon,  and  what  was 
alleged — 

It  is  ordered  that  the  cost  of  constructing  the  said  pipe  drain  and  of 
reconstructing  part  of  the  retaining  wall  and  the  sidewalk  of  the  subway  under 
the  railway  of  the  Canadian  National  Railways  at  19th  Street,  in  the  City  of 
Saskatoon,  Province  of  Saskatchewan,  be  borne  and  paid  by  the  City  of 
Saskatoon. 

J.  A.  CROSS, 

Chief  Commissioner. 


Consideration  of  the  question  of  the  construction  of  additional  protection 
at  the  crossing  of  Principal  Street,  in  the  Town  of  St.  Laurent,  by  the  Canadian 
National  Railways,  Mileage  40.84  rAssomption  Subdivision,  Montreal  Terminals, 
Montreal  District,  of  the  Railways;  and 

Consideration  of  the  matter  of  the  apportionment  of  the  cost  of  construction, 
maintenance  and  operation  of  such  protection,  if  any  ordered. 

File  No.  9437.1071 

Heard  at  Montreal,  Que.,  on  Wednesday,  May  29,  and  on  Monday,  June  3, 
1946. 

Mr.  John  E.  Crankshaw,  K.C,  and  Mr.  Maurice  Sauve  appeared  for  the  Town 
of  St.  Laurent. 

Mr.  Ernest  Gohicr  appeared  for  the  Department  of  Roads  of  the  Province  of 
Quebec. 

Mr.  Jean  Lctourneau,  K.C,  and  Mr.  Jean  Archambault  appeared  for  the 

^Montreal  Tramways  Company. 
Mr.  A.  K.  Dysart  and  Mr.  J.  W.  0.  MacDougall  appeared  for  the  Canadian 

National  Railways. 

JUDGMENT 

Stone,  Commissioner: 

Principal  Street,  in  the  Town  of  St.  Laurent,  Province  of  Quebec,  was 
orifrinally  known  as  St.  Laurent  Avenue.  It  is  one  of  the  oldest  arteries  of 
traffic  approaching  the  City  of  Montreal  from  the  north,  and  is  senior  to  the 
Railway  at  the  crossing. 
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Traffic  on  this  street  is  heavy  and  usually  congested,  particularly  where  the 
C-anadian  National  Railways  (hereinafter  referred  to  as  the  ''Railway")  crosses 
this  Street  at  Mileage  40.84,  TAssomption  Subdivision,  at  an  angle  of  seventy- 
five  (75)  degrees,  about  one  hundred  and  fifty  (150)  feet  south  of  St.  Laurent 
Station,  and  eleven  hundred  (1100)  feet  north  of  Monkland  Boulevard. 

Principal  Street  north  of  the  railway  is  the  main  shopping  district,  and  it 
approaches  the  crossing  from  the  north-east  at  a  very  acute  angle.  Sight  lines 
on  the  highway  from  both  sides  of  the  crossing  are  exceptionally  short  to  see 
approaching  trains  on  the  railway,  on  account  of  the  close  proximity  of  buildings 
facing  Principal  Street  in  three  angles  of  the  crossing,  and  the  Gurney  Foundry 
and  the  St.  Laurent  Station  building  in  the  south-east  angle.  Traffic  on  St. 
Louis  Street,  going  eastward  towards  the  crossing,  has  to  make  a  sharp  right 
hand  turn  practically  within  the  limits  of  the  railway  right  of  way,  and  the 
evidence  shows  that  Principal  Street,  for  vehicular  traffic,  is  approximately 
twenty-four  (24)  feet  wide  in  this  location. 

In  1927  and  1928  conferences  were  held  between  the  Railway  and  the 
Corporation  of  the  Municipality  of  St.  Laurent  to  consider  widening  the  street, 
and  the  building  of  a  traffic  circle  adjacent  to  the  crossing. 

On  July  14,  1928,  Mr.  Henry  Lapointe,  Secretary-Treasurer  of  the 
Corporation  of  St.  Laurent,  advised  the  Board  that  negotiations  were  developing 
satisfactorily  and  that  further  conferences  would  be  held  in  a  few  days,  but, 
w^hile  the  hazards  at  the  crossing  appeared  at  that  time  to  be  well  recognized  by 
the  Railway  and  the  Municipality,  the  proposed  improvements  then  contemplated 
did  not  materialize. 

With  the  paving  of  Monkland  Boulevard  considerable  through  automobile 
traffic  was  diverted  from  Principal  Street  to  Monkland  Boulevard.  At  the 
hearing  one  witness  gave  evidence  that,  in  his  opinion,  Principal  Street  now^ 
carried  ninety  (90%)  per  cent  local  traffic  and  only  ten  (10%)  per  cent 
through  traffic,  while  on  Monkland  Boulevard  the  situation  was  reversed. 

Following  an  accident  which  occurred  at  this  crossing  on  January  1,  1946, 
the  Inspector  who  made  the  report  stated  that  traffic  had  considerably  increased 
since  his  report  on  a  previous  accident  which  occurred  on  December  23,  1941, 
and  that  it  was  so  heavy  it  was  difficult  to  cross  from  the  Station  to  the  west 
side  of  Principal  Street. 

Supplementary  to  the  traffic  existing  on  Principal  Street,  the  Montreal 
Tramway  Company,  in  the  year  1938,  inaugurated  a  bus  service,  which  has 
siubstantially  increased  in  recent  years. 

With  the  opening  of  the  Montreal  tunnel  for  rail  traffic  to  and  from  the  City 
of  Montreal,  and  the  industrial  development  that  has  taken  place  within  the 
area  of  the  Towti  of  St.  Laurent,  rail  traffic  has  increased  over  the  crossing  with 
regard  to  through  frei^t  trains,  light  engines,  and  also  switching — the  latter 
movements  are  protected  over  the  crossing  by  the  Railway  at  its  own  expense. 

A  summary  of  the  traffic  surveys  recorded  in  both  directions  for  forty-eight 
(48)  hour  periods  in  March  and  May  of  1946,  is  as  follows: — 

TRAFFIC  SURVEY,  PRINCIPAL  ST.,  ST.  LAURENT 
12.01  A.M.  March  20  to  Midnight,  March  21,  1946.    48-hour  count. 

SUMMARIZED  FOR  TRAFFIC  IX  BOTH  DIRECTIONS 

Motor  Auto  Horse  Freight 
Autos  Trucks  Busses  Veliicles  Bicycles  Pedestrians  Trains 
2,584  1,291  758  104  408  1,911  77 

Traffic  Survey— Exhibit  4.    48-hour  count  from  12.01  A.M.  May  23  to  Midnight, 

May  24,  1946. 

Motor  Auto  Horse  Freight 
Autos  Trucks  Busses  Vehicles  Bicycles  Pedestrians  Trains 
3,323  1,244  899  98  944  2,133  94 

79550—21 
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The  hours  vary  at  different  times  during  the  year  for  switching  industrial 
plants  in  the  vicinity  of  the  crossing,  but  from  7.30  AM.  to  9.30  AM.,  and  from 
4.00  P^I.  to  10.00  P^I.  is  the  usual  time  allocated  for  such  services. 

AMiile  recognizing  that  the  Town  of  St.  Laurent  is  senior  at  the  crossing,  the 
evidence  and  the  contents  of  the  Board's  file  show  that  the  approach  to  the 
crossing  at  the  acute  angle,  recorded  narrowness  of  the  Street  at  the  crossing, 
also  conditions  that  exist  there  due  to  traffic  entering  Principal  Street  from 
St.  Louis  Street,  are  matters  that  create  considerable  street  hazards,  and,  while 
vehicular  movements  are  necessarily  restricted  on  the  street  on  account  of  these 
conditions,  it  must  be  assumed  they  become  the  responsibility  of  the  Municipality 
having  jurisdiction  over  this  highway.  In  view  of  this  situation,  I  am  of  the 
opinion  that  a  gi'ant  of  40%  should  be  made  from  the  Grade  Crossing  Fund 
towards  the  installation  of  the  proposed  protection  and  that  the  balance  of  the 
cost  for  installation,  together  with  costs  involved  for  maintenance,  should  be 
borne  in  equal  amounts  by  the  Municipality  and  the  Railway.  The  Railway 
to  bear  all  charges  involved  for  manual  operation  as  and  when  required  for 
switching  purposes. 

Under  the  circumstances  as  cited  herein,  I  wouLd  direct  that  an  Order  issue 
directing  protection  at  the  crossing  by  installation  of  two  flashing  lights  and 
one  bell,  installed  in  accordance  with  the  requirements  of  the  Board's  General 
Order  No.  607,  with  provision  made  for  automatic  and  manual  control.  That 
during  the  period  when  switching  moves  take  place  in  the  vicinity  of  the  crossing 
all  such  moves  will  be  protected  by  manual  operation  of  the  signal,  such  manual 
operation  to  be  at  the  Railwa^^'s  expense. 

That  40%  of  the  cost  of  installation,  not  exceeding  an  amount  of  $1,450 
be  contributed  from  the  Grade  Crossing  Fund;  the  remainder  of  the  cost  to  be 
apportioned  in  equal  amounts  between  the  Railway  and  the  Town  of  St.  Laurent, 
and  that  50%  of  the  costs  of  operation  and  maintenance  of  the  automatic 
protection,  not  including  manual  operation,  to  be  upon  the  Town  of  St.  Laurent. 
The  balance  of  cost  of  maintenance  to  be  on  the  Railway.  Detailed  plans  to  be 
submitted  for  the  approval  of  an  Engineer  of  the  Board. 

Order  to  issue  accordingly. 

December  30,  1946.  G.  A.  STONE. 

I  concur 

J.  A.  Cross, 
A.  Sylvestre. 

(Tradiiction) 

Consideration  de  la  question  de  I'in.stallation  de  dispositifs  additionnels  de 
protection  a  I'intersection  de  la  voie  du  Canadien-National  et  de  la  rue  Princi- 
pale,  en  la  ville  St-Laurent,  P.Q.,  au  mille  40.84  de  la  subdivision  I'Assomption. 

ET 

Consideration  de  la  question  de  la  repartition  du  cout  d'installation,  d'entre- 
tien  et  d'operation  desdits  dispositifs  additionnels  de  protection,  si  de  tels  dispo- 
.-itifs  sont  prescrits. 

Dossier  n°  9437.1071 

Cause  entcndue  a  Montreal,  mercredi  le  29  mai  et  lundi  le  3  juin  1946. 
Me  John-E.  Crankshaw,  C.R.,  et  Me  Maurice  Sauve  comparurent  pour  la  ville 
St-Laurent. 

M.  Ernest  Gohier  comparut  pour  le  ministerc  de  la  Voiric  de  Quebec. 

Me  Jean  Letourncau,  C.R.,  et  Me  Jean  Archambault  comparurent  pour  la 

Montreal  Tramways  Company. 
Me  A.-K.  Dysart  et  Me  J.-W.-G.  MacDougall  comparurent  pour  les  Chemins  de 

fer  Nationaux  du  Canada. 
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JUGEMENT 

Stone,  Commissaire: 

La  rue  Principale,  en  la  ville  St-Laurent,  P.Q.,  etait  a  Torigine  connue  sous 
le  nom  d'aveniie  St-Laurent.  C'est  une  des  plus  vieilles  arteres  entre  le  nord 
et  Montreal  et  elle  est  plus  aneiennc  que  le  chemin  de  fer  au  passage  qui  nous 
interesse. 

Cette  rue  est  tres  passante  et  generalement  encombree,  particulierement  a 
I'endroit  ou  le  Canadien-National  (^ci-apres  appele  le  chemin  de  fer),  croise  ladite 
rue  a  un  angle  de  75  degres,  au  mille  40.84  de  la  subdivision  I'Assomption,  a 
environ  cent  cinquante  pieds  au  sud  de  la  gare  St-Laurent,  et  a  onze  cents  pieds 
au  nord  du  boulevard  Monkland. 

La  rue  Principale,  au  nord  de  la  voie  ferree,  est  la  rue  commerciale  la  plus 
importante  et,  du  cote  nord-est,  elle  croise  le  passage  a  angle  tres  aigu.  La  vue 
des  trains  des  deux  cotes  du  passage  est  exceptionnellement  restreinte  a  cause  du 
voisinage  des  batisses  qui  font  face  a  la  rue  Principale  a  trois  des  angles  du 
passage,  et  a  cause  de  la  presence  de  I'usine  de  la  Gurney  Foundry  et  de  la  gare 
St-Laurent  a  Tangle  sud-est.  Les  vehicules  qui  circulent  sur  la  rue  St-Louis  dans 
la  direction  est,  vers  la  passage,  doivent  tourner  a  droite  a  un  angle  aigu  et  pres- 
que  dans  les  limites  de  Temprise  du  chemin  de  fer.  La  preuve  indique  que  la 
partie  carrossable  de  la  rue  Principale  est  d'environ  vingt-quatre  pieds  de  large 
a  cet  endroit. 

En  1927  et  en  1928,  des  entretiens  ont  eu  lieu  entre  le  chemin  de  fer  et  ville 
St-Laurent  pour  considei'er  les  questions  de  I'elargissement  de  la  rue  et  de  la 
construction  d'un  rond-point  contigu  au  passage. 

Le  14  juillet  1928,  M.  Henri  Lapointe,  secretaire-tresorier  de  ville  St- 
Laurent,  a  informe  la  Commission  que  des  negociations  progressaient  d'une 
maniere  satisfaisante  et  que  d'autres  entretiens  auraient  lieu  dans  cjuelques  jours, 
mais  tandis  que  les  risques  d'accidents  a  ce  passage  semblaient  alors  etre  bien 
reconnus  par  le  chemin  de  fer  et  la  municipalite,  les  ameliorations,  toutefois, 
que  Ton  proj etait  d'effectuer  a  ce  moment-la  n'ont  pas  ete  realisees. 

A  la  suite  du  pavage  du  boulevard  Monkland,  une  partie  considerable  du 
trafic  automobile  direct  a  passe  de  la  rue  Principale  audit  boulevard.  A  I'audien- 
ce,  un  temoin  a  declare  que  dans  son  opinion  la  circulation  sur  la  rue  Principale 
etait  actuellement  locale  dans  la  j^roportion  de  quatre-vingt-dix  pour  cent,  et 
directe  dans  la  proportion  de  dix  pour  cent  seulement.  tandis  que  sur  le  boule- 
vard Monkland  la  situation  etait  renversee. 

A  la  suite  d'un  accident  survenu  a  ce  passage  le  ler  janvier  1946,  I'inspec- 
teur  qui  a  fait  I'enquete  a  declare  que  la  circulation  avait  considerablement 
augmente  depuis  I'enquete  faite  sur  un  accident  survenu  le  23  decembre  1941, 
et  qu'elle  etait  si  dense  maintenant  qu'il  etait  difficile  de  traverser  la  rue  entre 
la  gare  et  le  cote  ouest  de  la  rue  Principale. 

En  1938,  La  Montreal  Tramways  Company  a  commence  un  ser^'ice  d'auto- 
bus  qui  a  augmente  substantiellement  ces  dernieres  annees,  ce  qui  a  contribue 
a  accroitre  la  circulation  sur  la  rue  Principale. 

Depuis  Fouverture  du  tunnel  de  Montreal  a  la  circulation  ferroviaire  a 
destination  et  en  provenance  de  la  ville  de  Montreal,  et  a  cause  des  progres  indus- 
triels  realises  a  ville  St-Laurent  et  dans  les  environs,  la  circulation  des  trains 
directs  de  marchandises  et  des  locomotives  legeres,  de  meme  que  les  manoeuvres 
d'aiguillage  ont  augmente  a  ce  passage — la  surveillance  des  manoeuvres  d'aiguil- 
lage  audit  passage  etant  a  la  charge  du  chemin  de  fer. 

Un  sommaire  des  recensements  de  la  circulation  dans  les  deux  sens  faits 
en  mars  et  en  mai  1946,  pour  des  periodes  de  48  heures,  presente  les  res-ultats 
suivants : 
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RECENSE^IENT  DE  LA  CIRCULATION  SUR  LA  RUE  PRINCIPALE, 

A  VILLE  ST-LAURENT 

12.01  a.m.  le  20  mars  a  12.00  p.m.  le  21  mars  1946,  periode  de  48  heures. 

SOMMAIRE  DE  LA  CIRCULATION  DANS  LES  DEUX  SENS 

Vehicules  Trains 

Automobiles    Camions    Autobus    a  traction  Bicyeiettes    Pietons  marcliandises 

animale 

2,584  1,291  758  104  408  1,911  77 

Recensement — Piece  n°  4 — Periode  de  48  heures  a  compter  de  12.01  a.m.  le  23  mai,  a  12.00  p.m. 

le  24  mai  1946 

Vehicules  Trains 

Automobiles    Camions    Autobus    a  traction  Bicyclettes    Pietons  marcliandises 

animale 

3,323  1,244  899  98  944  2,133  94 

L-es  heures  des  manoeuvres  d'aiguillage  pour  le  compte  des  usines  dans  le 
voisinage  du  passage  varient  a  differents  temps  de  I'annee,  mais  les  heures 
ordinairement  allouees  pour  tels  service  sont  de  7.30  a.m.  a  9.30  a.m.,  et  de 
4.00  p.m.  a  10.00  p.m. 

Bien  qu'il  soit  reconnu  que  la  ville  St-Laurent  a  droit  de  priorite  a  Ten- 
droit  du  passage,  la  preuve  et  les  pieces  au  dossier  indiquent  que  I'approche 
du  passage  a  Tangle  aigu,  I'etroitesse  de  la  rue  Principale  dans  les.  environs  du 
passage,  de  meme  que  les  conditions  qui  y  existent  dues  a  la  circulation  venant 
de  la  rue  St-Louis,  sont  des  faits  qui  creent  des  risques  considerables  d'accidents. 
Toutefois,  bien  que  la  circulation  routiere  soit  necessairement  restreinte  a  cause 
de  ces  conditions,  Ton  doit  presumer  que  ces  faits  engendrent  une  responsabilite 
qui  doit  etre  assumee  par  la  municipalite  ay  ant  juridiction  sur  cette  voie 
publique. 

Vu  cette  situation,  je  suis  d'opinion  qu'un  octroi  de  quarante  pour  cent  du 
cout  d'installation-  du  mode  de  protection  projete  devrait  etre  paye  a  meme  la 
Caisse  des  passages  a  niveau,  et  que  le  reliquat  dudit  cout,  ainsi  que  les  frais 
d'entretien  devraient  etre  payes  en  parts  egales  par  la  municipalite  et  le  chemin 
de  fer.  Tous  les  frais  d 'operation  manuelle  des  signaux  durant  les  periodes  de 
manoeuvres  d'aiguillage  devront  etre  a  la  charge  du  chemin  de  fer. 

Dans  les  circonstances,  j'ordonnerais  remission  d'une  ordonnance  decretant 
1 'installation  de  deux  signaux  a  feux-eclairs  et  d'une  cloche  au  passage,  confor- 
mement  aux  prescriptions  de  rordonnance  generale  de  la  Commission  n°  607, 
avec  une  disposition  pourvoyant  au  controle  automatique  et  manuel  des  signaux, 
et  decretant  que  lorsque  des  manoeuvres  d'aiguillage  ont  lieu  dans  le  voisinage 
du  passage,  telles  manoeuvres  soient  protegees  par  Toperation  manuelle  des 
signaux,  telle  signalisation  manuelle  devant  etre  aux  frais  du  chemin  de  fer. 
De  plus,  que  quarante  pour  cent  du  cout  d'installation,  ne  devant  pas,  toutefois, 
exceder  la  somme  de  $1,450,  soit  paye  a  meme  la  Caisse  des  passages  a  niveau,  et 
que  le  reliquat  dudit  cout  d'installation  et  les  frais  d'operation  et  d'entretien  des 
dispositifs  de  protection,  non  compris  les  frais  d'operation  manuelle,  soient  payes 
en  parts  egales  par  la  ville  St-Laurent  et  le  chemin  de  fer,  et  que  des  plans 
detailles  soient  produits  pour  I'approbation  d'un  ingenieur  de  la  Commission. 

Une  ordonnance  sera  emise  en  consequence. 

Le  30  decembre  1946.  G.  A.  STONE. 

J 'agree 

J.  A.  Cross, 
A.  Sylvestre. 
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ORDER  No.  68408 

In  the  matter  of  consideration  of  the  question  of  the  protection  to  be  provided 
at  the  crossing  of  Principal  Street  and  the  Canadian  National  Railways 
in  the  Town  of  St.  Laurent,  in  the  Province  of  Quebec,  mileage  40 '84 
VAssomption  Subdivision;  and  the  question  of  the  apportionment  of  the 
cost  of  installation,  maintenance  and  operation  of  such  protection,  if  any 
ordered: 

File  No.  9437-1071 

Friday,  the  3rd  day  of  January,  A.D.  1947. 

J.  A.  CrosS;.  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  C ommissio7ier . 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  ^Montreal 
on  the  29th  day  of  May  and  the  3rd  day  of  June.  1946,  in  the  presence  of 
Counsel  for  and  representatives  of  the  Town  of  St.  Laurent.  Department  of 
Roads  of  the  Province  of  Quebec,  Canadian  National  Railways  and  Montreal 
Tramways  Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  and  maintain  two  flashing  light  signals  and  one  bell 
at  the  crossing  of  their  railway  and  Principal  Street,  in  the  Town  of  St.  Laurent, 
Province  of  Quebec,  mileage  40-84  I'Assomption  Subdivision,  in  accordance 
with  the  provisions  of  General  Order  No.  607,  with  provision  made  for  auto- 
matic and  manual  control;  and  that,  during  the  period  when  switching  move- 
ments take  place  in  the  vicinity  of  the  said  crossing,  all  such  movements  be 
protected  by  manual  operation  of  the  signal,  such  manual  operation  to  be 
at  the  expense  of  the  Railway  Company. 

2.  That  detail  plan  showing  the  layout  of  the  protection  hereby  ordered 
be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

3.  That  40  per  cent  of  the  cost  of  installing  the  protection  hereby  ordered, 
not  exceeding,  however,  the  sum  of  $1,450,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne  and  paid  in  equal 
amounts  by  the  Canadian  National  Railways  and  the  Town  of  St.  Laurent. 

4.  That  50  per  cent  of  the  costs  of  maintenance  and  operation  of  the 
protection  hereby  ordered,  not  including  manual  operation,  be  borne  and  paid 
by  the  Town  of  St.  Laurent,  the  remainder  to  be  paid  by  the  Canadian  National 
Railways. 

J.  A.  CROSS, 

Chief  Commissioner. 
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In  the  matter  of  file  number  44482  and  in  the  matter  of  the  application  of  the 
Railway  Association  of  Canada  on  behalf  of  its  member  railway  companies, 
for  authority  to  make  a  general  increase  in  tolls  and  freight  rates  as  set  out 
in  Schedule  B  attached  to  the  application. 

File  No.  44482 

DECISION 

Cross,  Chief  Commissioner : 

The  present  application  is  by  way  of  Notice  of  Motion,  dated  December  28, 
1946,  on  behalf  of  The  Transportation  Commission  of  the  Maritime  Board  of 
Trade,  the  Provinces  of  British  Columbia,  Alberta,  Saskatchewan  and  Manitoba, 
requesting  the  Board  by  order,  direction  or  notice,  or  by  such  other  means  as  the 
Board  may  deem  requisite,  to  cause  to  be  furnished  by  the  Canadian  Pacific 
Railway  Company  and  the  Canadian  National  Railways  the  further  particulars 
and  information  specified  in  the  Schedule  attached  to  the  said  Notice  of  Motion. 

The  application  was  heard  by  the  Board  at  Ottawa  on  January  3  and  4,  1947, 
in  the  presence  of  counsel  for  the  applicants,  and  for  the  Railway  Association  of 
Canada,  the  Canadian  Pacific  Railway  Company  and  Canadian  National 
Railways.  The  questions  involved  were  argued  at  length  by  counsel  for  the 
respective  parties. 

The  said  applicants  had  previous  to  the  present  application  been  supplied 
by  the  railways  with  Exhibits  1  to  11,  filed  with  the  Board,  and  sometimes 
referred  to  as  the  basic  exhibits,  and  with  Exhibit  13,  "Canadian  Pacific  Rail- 
way Company  Digest  of  Development — Years  1919  to  1945",  Exhibit  14, 
^'Canadian  National  Railwavs  (Canadian  Lines)  Digest  of  Development — Years 
1923  to  1945  with  Estimates  for  the  Years  1946  to  1947",  Exhibit  15,  "Canadian 
Pacific  Railway  Company — Particulars  of  Estimated  Results  Year  1946  Showing 
Data  which  was  Actual  and  Estimated",  Exhibit  16.  "Canadian  National  Rail- 
ways (Lines  in  Canada)  Statement  showing  breakdown  of  Results  Year  1946, 
as  stated  in  Exhibit  No.  7,  between  Actual  and  Estimated",  and  Annual  State- 
ments of  both  Canadian  Pacific  Railway  Company  and  Canadian  National 
Railways  covering  a  substantial  number  of  years. 

For  convenience,  the  various  items  of  Particulars  and  Information  asked 
for  are  referred  to  by  the  Paragraph  numbers,  as  set  out  in  the  Schedule  to 
the  Notice  of  Motion. 

Paragraphs  1  and  2 — These  two  paragraphs  ask  for  particulars  of  the  1946 
Items  of  Earnings,  Expenses  and  Requirements  (CP.  Exhibit  No.  2  and  C.N. 
Exhibit  No.  7  as  filed  with  the  Board)  broken  down  into  standard  classifications, 
and  the  method  of  computation  of  1946  estimates. 

The  actual  results  of  the  operations  of  both  railways  for  the  year  1946  will, 
in  the  ordinary  course,  be  available  at  or  about  the  time  of  the  commencement 
of  the  hearing  of  the  application  of  the  Railway  Association  of  Canada  for  a 
general  increase  in  freight  rates,  and,  consequently,  it  is  thought  that  no 
practical  purpose  can  be  served  by  requiring  the  particulars  to  be  furnished 
which  are  asked  for  in  said  paragraphs  1  and  2. 

Paragraphs  3  and  4 — These  paragraphs  ask  for  particulars  showing  the  1947 
Estimates  of  Earnings,  Expenses  and  Requirements  (CP.  Exhibit  No.  3  and 
C.N.  Exhibit  No.  8,  as  filed  with  the  Board)  broken  down  into  standard  classi- 
fications, and  the  method  of  computation  of  the  1947  estimates. 

We  think  that  the  Canadian  Pacific  Railway  Company  and  the  Canadian 
National  Railways  respectively  should  furnish  particulars  o.f  the  1947  Estimates 
of  Earnings,  Expenses  and  Requirements  (CP.  Exhibit  No.  3  and  C.N.  Exhibit 
No.  8,  as  filed  with  the  Board  of  Transport  Commissioners),  such  particulars  to 
show  the  various  items  set  out  in  CP.  Exhibit  No.  3  and  CN.  Exhibit  No.  8, 
broken  down  into  the  various  items  used  by  each  of  the  railways  in  arriving  at 
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the  said  Estimates  of  Earnings,  Expenses  and  Requirements,  together  with  an 
explanation  of  the  method  used  in  arriving  at  the  amounts  of  the  respective 
items  appearing  in  CP.  Exhibit  No.  3  and  C.N.  Exhibit  No.  8. 

Paragraphs  5,  6  and  7 — These  paragraphs  are  somewhat  related. 

Paragraph  5  asks  for  "Particulars  in  respect  of  the  Statement  filed  by  the 
Canadian  Pacific  Railway  Company  entitled  'Digest  of  Development  Years 
1919-1945'  and  the  Statement  filed  by  the  Canadian  National  Railways  entitled 
'Digest  of  Development  Years  1923-1945  with  Estimates  for  Years  1946-47', 
apportioning  (in  respect  of  the  C.P.R.  Statement)  for  each  of  the  years  1919- 
1925  inclusive  and  (in  respect  of  the  C.N.R.  Statement)  for  each  of  the  years 
1923-1925  inclusive  and  (for  both  Railways)  in  respect  of  each  of  the  years 
1936-1945  inclusive,  to  each  of  the  Departments  specified  hereunder,  the  'Gross 
Earnings'  and  the  'Working  Expenses  (including  taxes)'  respectively,  appearing 
in  said  C.P.R.  statement  and  the  'Railway  Operating  Revenues'  and  the  'Rail- 
way Operating  Expenses'  appearing  in  the  C.N.R.  Statement. 

"The  Departments  referred  to  above  are  specified  as  follows: 

(i)  Freight 

(ii)  Passenger 

(iii)  Mail 

(iv)  Express 

(v)  Sleeping,  Parlor  and  Dining  Car," 

From  what  was  stated  by  counsel  for  the  railways  at  the  hearing  of  the 
^Motion,  it  appears  that  the  "Gross  Earnings",  in  the  case  of  the  Canadian  Pacific 
Railway  Company,  and  "Railway  Operating  Revenues'",  in  the  case  of  the 
Canadian  National  Railways,  are  kept  and  available  for  each  of  the  five 
departments  specified  above.  The  particulars  of  the  said  "Gross  Earnings"  and 
the  said  "Railway  Operating  Revenues",  as  requested  in  said  paragraph  5 
should  be  furnished. 

As  to  "Working  Expenses  (Including  taxes) ",  in  the  case  of  the  Canadian 
Pacifie  Railway  Company,  and  "Railway  Operating  Expenses",  in  the  case  of 
Canadian  National  Railways,  the  accounts  of  the  railways  are  not  kept  so  as 
to  show  a  division  of  expenses  between  the  five  departments  specified,  or  between 
freight  and  passenger  operations.  Counsel  for  Canadian  National  Railways 
stated  that  they,  for  a  time,  set  up  on  their  records  a  division  of  working 
expenses  between  freight  and  passenger  operations,  but  that  this  division  was 
abandoned,  as  to  Canadian  lines,  a  few  years  ago  on  account  of  practical 
difficulties. 

There  should,  we  think,  be  some  way  whereby,  at  least  an  approximate 
apportionment  of  expenses  can  be  made  between  freight  and  passenger  opera- 
tions. But,  because  of  the  apparent  difficulty  and  work  involved  the  appor- 
tionment of  such  expenses  should,  we  consider,  for  the  present  be  limited  to 
one  year,  namely,  the  year  1945.  And  passenger  operation  may  be  taken  to 
include  Passenger,  Mail,  Express,  Sleeping,  Parlour  and  Dining  Car  operations. 

The  Canadian  Pacific  Railway  Company  will  furnish,  for  the  year  1945, 
particulars  showing  separately  "Working  Expenses  (Including  taxes)"  for  (a) 
freight  services  and  ih)  passenger  services,  and  Canadian  National  Railways 
will  furnish,  for  the  year  1945,  particulars  showing  separately  "Railway  Oper- 
ating Expenses"  for  ia)  freight  services  and  ih)  passenger  services.  Each  of 
the  railways  will  explain  the  method  used  in  arriving  at  the  division  of  expenses 
between  freight  and  passenger  services. 

Paragraph  6  asks  for  particulars  respecting  each  of  the  years  1946  and 
1947  similar  to  those  required  under  paragraph  5,  quoted  above.  For  reasons 
stated,  in  connection  with  paragraph  5,  we  think  that  the  particulars  of  "Gross 
Earnings",  in  the  case  of  the  Canadian  Pacific  Railway,  and  "Railway  Operating 
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Revenue",  in  the  case  of  Canadian  National  Railways,  as  requested  in  para- 
graph 6  should  be  furnished.  But  the  break  down  and  particulars  asked  for 
of  "Working  Expenses  (Including  taxes)"  in  the  case  of  the  Canadian  Pacific 
Railway  Company  and  of  "Railway  Operating  Expenses"  in  the  case  of  Canadian 
National  Railways  need  not  be  furnished  and  is  refused. 

Paragraphs  8,  9  and  10  are  related  to  each  other. 

Paragraph  8  asks  for  "Particulars  in  respect  of  the  respective  statements 
filed  by  the  Canadian  Pacific  Railway  Company  and  by  the  Canadian  National 
Railways  referred  to  in  paragraph  5  apportioning  for  each  of  the  years  1936-45 
inclusive  the  'Gross  Earnings',  the  'Working  Expenses  (including  taxes)',  the 
'Railway  Operating  Revenues'  and  the  'Railway  Operating  Expenses'  mentioned 
in  j^aragraph  5  as  between: 

(a)  Eastern  and  Western  Lines  and  as  between: 

(6)  (for  the  C.  P.  R.)  New  Brunswick,  Quebec,  Ontario,  Algoma, 
Manitoba,  Saskatchewan,  Alberta  and  British  Columbia; 
(for  the  C.  N.  R.)  Atlantic,  Central  and  Western  Regions." 

Paragraph  9  asks  for  particulars  in  respect  of  the  years  1946  and  1947 
similar  to  those  required  under  paragraph  8  quoted  above,  and  paragraph  10 
asks  for  particulars  showing  computations,  methods  and  detailed  data  used 
in  arriving  at  the  estimated  amounts  apportioned  in  accordance  with  paragraph 
9  to  the  respective  territorial  areas  referred  to  in  said  paragraph  9. 

.4s  to  paragraphs  8,  9  and  10,  each  of  the  railways  will  furnish  the  particulars 
asked  for,  apportioning  for  each  of  the  years  1936-1946  inclusive  the  "Gross 
Earnings",  the  "AVorking  Expenses  (Including  taxes)",  the  "Railway  Operating 
Revenues"  and  the  "Railway  Operating  Expenses"  mentioned,  as  between 

(a)  Eastern  and  Western  Lines  and 

between 

(b)  (for  the  C.  N.  R.)  Atlantic,  Central  and  Western  Regions; 
(for  the  C.  P.  R.)  the  territorial  areas  or  Regions 

corresponding,  as  nearly  as  practicable,  with  the  Canadian  National  Atlantic, 
Central  and  Western  Regions. 

Paragraph  11  asks  for  "Particulars  respecting  the  additional  amount  of 
$13,000,000,  which  according  to  C.  P.  Exhibit  No.  3  will  become  payable  by 
the  Canadian  Pacific  Railway  Company  to  the  Dominion  and  to  the  Provinces 
if  the  30  per  cent  increase  in  freight  rates  should  be  granted,  such  particulars 
to  show  how  the  said  additional  $13,000,000  is  calculated  and  what  portion 
thereof  will  be  payable  to  the  Dominion  and  what  portion  thereof  will  be  payable 
to  each  Province  respectively." 

The  particulars  asked  for  in  said  paragraph  11  should  be  furnished. 

Paragraph  12  (1)  asks  for  particulars  in  respect  of  the  years  1936-1945 
inclusive  of  each  of  the  reserve  accounts  appearing  in  the  annual  financial 
statements,  already  furnished,  of  the  Canadian  Pacific  Railway  Company  and 
the  Canadian  National  Railways,  under  the  heading  "Reserves  and  Unadjusted 
Credits",  reconciling  the  balance  appearing  in  each  of  the  said  reserve  accounts 
at  the  opening  and  closing  of  each  year;  and 

Paragraph  12  (2)  asks  for  particulars  in  respect  of  each  of  the  years  1946 
and  1947  of  the  amounts  actually  debited  and  credited  to  each  of  such  reserve 
accounts  during  the  year  1946  and  the  amount  estimated  to  be  debited  and 
credited  to  each  such  reserve  accounts  during  the  years  1946  and  1947. 

With  respect  to  the  said  "Reserves  and  Unadjusted  Credits"  as  shown 
in  the  annual  reports  of  the  directors  in  each  of  the  years  1936-1946  mclusive, 
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the  railways  shall  individually  prepare  and  furnish  a  schedule  for  each  reserve 
account  included  therein,  showing,  on  an  annual  basis,  all  debits  and  credits 
made  in  such  account,  as  well  as  the  source  and  explanation  of  such  debit 
and  credit.  The  statement  or  statements  should  be  prepared  in  such  a  way 
that  the  amount  in  each  reserve  at  the  end  of  each  year  will  tie  in  with  the 
reserves  as  shown  in  the  above  described  annual  reports.  (Items  less  than 
$20,000  in  amount  may  be  consolidated.) 

Paragraph  13  refers  to  certain  exhibits  of  each  of  the  two  railways,  and 
asks  for  particulars  in  respect  thereto,  showing: 

(a)  The  measures  and  arrangements  taken  and  made  by  and  between  the 
Canadian  Pacific  Railway  Company  and  the  Canadian  National  Railways 
to  give  effect  to  "The  Canadian  National  Railways — Canadian  Pacific  Railway 
Act,  1933"  and  amendments  thereto  for  the  purpose  of  effecting  economies  and 
providing  for  more  remunerative  operations  by  means  of  pooling  and  division 
of  earnings  froni  joint  operation  and,  generally,  the  provision  for  joint  services 
and  co-operation  by  such  other  means  as  are  mentioned  in  the  above  Act; 

ib)  The  respective  amounts,  if  any,  in  the  case  of  each  of  such  Railways, 
of  increases  in  earnings,  decreases  in  operating  expenses  or  of  any  other  instances 
of  more  remunerative  operation  having  been  brought  about  or  economies  effected 
as  a  result  of  such  measures  or  arrangements,  with  particulars  of  the  various 
instances  in  which  revenues  were  increased,  working  expenses  decreased,  more 
remunerative  operation  brought  about  or  economies  effected,  and  the  approxi- 
mate amounts  applicable  to  each  such  instance. 

Each  of  the  two  railways  have  included  in  their  Annual  Reports  from 
time  to  time  certain  particulars  of  co-operative  measures  taken  to  effect 
economies,  etc.,  under  the  said  The  Canadian  National — Canadian  Pacific 
Act,  1933,  together  with  an  estimate,  in  some  instances,  of  the  annual  saving 
which  it  was  anticipated  would  be  effected  as  a  result  of  such  measures.  These 
Annual  Reports  are  in  the  possession  of  the  Applicants. 

What  would  be  involved  in  the  preparation  of  the  particulars  specified 
in  paragraph  13  is  readily  apparent,  and  even  then  much  of  what  is  asked 
for  could,  at  best,  only  be  an  estimate.  We  do  not  think  that  the  railway 
companies  should  be  required  to  furnish  the  particulars  asked  for  in  paragraph 
13.   The  request  is,  therefore,  refused. 

Paragraph  14  asks  for  "Statements  for  the  years  1939-1946  inclusive  showing 
the  various  classifications  of  the  employees  of  the  Canadian  Pacific  Railway 
Company  and  the  Canadian  National  Railways  whose  compensation  has  been 
increased  since  the  year  1939  and  has  been  or  is  anticipated  will  be  increased 
as  a  result  of  the  granting  of  and  the  applications  for  wage  increases,  as  referred 
to  in  the  Application  herein  of  the  Railway  Association  of  Canada  for  a  general 
increase  in  freight  rates,  and  the  total  compensation  of  such  employees,  as 
reported  in  Schedules  36  (h)  and  36  (c)  of  the  Annual  Report  to  the  Board  of 
Transport  Commissioners  for  Canada  and  the  Dominion  Bureau  of  Statistics, 
segregated  in  the  following  areas: 

The  Provinces  of  British  Columbia,  Alberta,  Saskatchewan,  ^Manitoba, 
Ontario,  Quebec,  Nova  Scotia,  New  Brunswick  and  Prince  Edward  Island. 

The  information  asked  for  in  paragraph  14  should  be  furnished  by  each 
of  the  two  railways  for  their  respective  systems,  but  such  information  need 
not  be  segregated  into  areas  as  specified  in  said  paragraph.  From  what  is 
presently  before  us  we  cannot  see  the  necessity  for  a  segregation  of  such  informa- 
tion into  provincial  areas.  This  part  of  the  request  is,  therefore,  refused. 
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The  information  and  particulars  hereby  directed  to  be  furnished  shall 
be  filed  with  the  Board  by  the  Canadian  Pacific  Railway  Company  and  Canadian 
National  Railways  respectively  and  copies  thereof  furnished  to  counsel  for  the 
Applicants. 

It  is  difficult  to  fix  a  specific  time  within  which  the  said  particulars  and 
information  are  to  be  filed  and  furnished.  But  this  should  be  done  with  due 
expedition,  and,  having  regard  to  the  fact  that  the  application  of  the  Railway 
Association  of  Canada  for  a  general  increase  in  freight  rates  has  been  put  down 
for  hearing  on  Tuesday,  February  11,  1947. 

Dated  Ottawa.  January  9,  1947.  J.  A.  CROSS. 

I  concur: 

A.  Sylvestre 
G.  A.  Stone 


In  the  matter  of  file  number  44482  and  in  the  matter  of  the  application  of  the 
Railicaij  Association  of  Canada,  on  behalf  of  its  member  railway  com- 
panies, for  authority  to  make  a  general  increase  in  tolls  and  freight  rates 
as  set  out  in  Schedide  B  attached  to  the  application. 

Notice  of  ]\Iotion  for  particulars. 

Wardrope,  Assistant  Chief  Commissioner: 

I  think  there  is  a  misconception,  on  the  part  of  the  Respondents  to  the 
railways'  application  for  a  30  per  cent  increase  in  freight  rates.  This  thought 
is  strengthened  by  the  nature  of  some  of  the  information  sought  by  the 
Respondents  on  their  motion  for  particulars  heard  by  the  Board  on  January  3 
and  4,  1947. 

My  opinion  is  that  the  Board,  without  delay,  should  make  it  clear  that 
the  present  application  of  the  railways  must  not  be  confused  with  complaints  as 
to  regional  and  territorial  irregularities  or  discriminations  and  questions  of  rate 
relationship,  and  so  on.  To  atempt  to  combine  the  two  types  of  application  will 
only  lead  to  confusion  and  obscure  conclusions. 

Consequently,  in  my  opinion,  particulars  as  to  regional  or  provincial  revenues 
and  expenses,  which  in  any  event  would  be  largely  estimates,  yet  involving  much 
time-consuming  effort  on  the  part  of  the  railways,  are  not  necessary  to  assist 
the  Board  in  fairly  determining  the  present  question  before  it.  Neither  do  I 
think  that  an  analysis  of  operating  efficiency  of  the  railways,  their  individual 
or  combined  attempts  at  economies,  are  essential  at  this  time.  I  do  not  think 
they  are  necessarily  germane  to  the  question. 

I  think  the  railways  have  made  out  a  prima  facie  case  of  urgency  to  their 
application.  And  it  should  be  heard  without  undue  delays.  It  will  be  upon  them 
to  satisfy  the  Board  of  their  financial  requirements.  If,  at  the  hearing,  the 
railways  are  unable  at  the  time  to  furnish  any  information  which  the  Board 
thinks  the  Respondents  should  have,  then,  if  necessary,  an  adjournment  can  be 
made  until  it  is  furnished. 

I  would  suggest  as  a  further  clarification  that  the  Board  should  forthwith 
announce  that  following  the  disposition  of  the  present  application  it  will  be 
open  to  anyone  to  make  application  or  complaint  to  the  Board  with  respect  to 
the  reasonableness  of  any  rates  or  alleged  unjust  discrimination  with  regard 
thereto,  which  will  be  carefully  considered  and  dealt  with  following  public 
hearings  where  desired. 
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As  far  as  the  present  application  for  a  30  per  cent  increase  in  freight  rates 
heard  in  Ottawa  alone  and  a  great  deal  of  iinlielpful  repetition  can  thus  be 
is  concerned — which  is  national  and  not  regional  in  scope — I  would  say  it  can  be 
avoided.    Past  experience  of  the  Board  would  seem  to  confirm  this. 

I  think  if  these  things  are  made  clear  at  this  stage,  matters  will  proceed 
more  expeditiously  with  a  clearer  conception  of  the  issues  involved  and  to 
be  determined. 

Subject  to  the  above  observations,  I  concur  in  the  disposition  made  by  the 
majority  of  the  Board  with  regard  to  all  the  particulars  and  information  sought 
by  the  Respondents,  save  and  excepting  thereout  the  dispositions  made  with 
regard  to  paragraphs  Eight,  Nine  and  Ten  of  the  Schedule  to  the  Notice  of 
Motion. 

The  regional  particulars  and  information  requested  in  these  three  paragraphs, 
to  my  mind,  are  not  relevant  to  the  nature  of  the  present  application  and 
should  be  refused. 

HUGH  WARDROPE. 

Dated  Ottawa,  January  9,  1947. 


NOTICE  OF  ^lOTION  FOR  PARTICULARS  HEARD  JANUARY  3  AND  4 

I  agree  with  the  decision  of  the  majority  of  the  Board  in  directing  the 
Railways  as  to  particulars  to  be  furnished  to  the  Respondents  except  those 
relating  to  territorial  divisions  in  clauses  eight,  nine  and  ten  of  the  direction. 
I  agree  with  the  Assistant  Chief  Commissioner  that  the  matters  contained  in 
clauses  eight,  nine  and  ten  are  not  relevant  to  this  enquiry. 

I  think  the  Railways  have  at  least  established  a  prima  facie  case  in  so 
far  as  necessity  for  an  early  determination  of  the  issue  is  concerned.  It  must 
be  remembered  that  if  the  applicant  can  satisfy  the  Board  that  an  increase 
in  rates  is  justified,  there  is  no  way  in  which  the  award  can  be  made  retro- 
active. 

I  think,  too,  the  Board's  position  in  this  matter  should  be  made  perfectly 
clear: 

(1)  by  refusing  to  consider  regional  and  territorial  irregularities  or  dis- 
criminations and  questions  of  rate  relationships  on  this  application; 

(2)  that,  at  the  conclusion  of  this  hearing,  the  Board  is  prepared  to  hear 
any  application  or  complaint  with  respect  to  the  reasonableness  of 
any  rates  or  alleged  unjust  discrimination. 

I  agree,  also,  with  the  Assistant  Chief  Commissioner  that  this  hearing 
should  be  confined  (a  I  to  an  examination  of  cost  of  operation  as  a  result  of 
the  increases  in  wages,  and  cost  of  fuel,  steel,  ties  and  commodities  generally 
used  by  the  transportation  companies,  and  (b)  what  earnings  are  required  to 
meet  the  same,  together  with  consideration  of  the  financial  statements  of  the 
Companies,  including  reserves,  etc.  The  fact  that  the  four  western  provinces 
and  the  ^laritime  provinces  are  being  represented  by  very  able  Counsel  at 
the  hearing  to  be  held  in  Ottawa,  I  feel  if  sittings  were  held  throughout  the 
Dominion  on  this  type  of  enquiry,  very  little,  if  any.  assistance  could  be  given 
the  Board  in  arriving  at  a  proper  decision. 

J.  A.  STONEMAN, 

Commissioner. 

Ottawa,  January  10,  1947. 
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ORDER  No.  68448 

In  the  matter  of  the  tolls  of  ivater  carriers  licensed  to  transport  passengers  and 
goods  ivithin  the  watershed  of  the  Mackenzie  River 

File  No.  40996.11.1 

Wednesday,  the  16th  day  of  January,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman.  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  certain  carriers  hai^e  been  granted  licences  to  transport  passengers 
and  goods  by  water  within  the  said  area  and  have  filed  tariffs  of  tolls  for 
application  to  the  traffic  so  transported; 

And  whereas  it  appears  that  such  transportation  is  of  vital  importance  to 
the  welfare  of  the  public  so  served,  and  that  the  tolls  charged  for  such  trans- 
portation appear  to  be  on  a  high  level; 

And  whereas  the  Board  considers  it  advisable  to  investigate  the  said  carriers' 
tolls,  rules,  regulations  and  practices  and  the  reasonableness  thereof  and  other 
matters  relating  thereto — 

Now  therefore  it  is  ordered  that  an  investigation  be,  and  it  is  hereby, 
instituted,  upon  the  Board's  own  motion,  into  and  concerning  the  tolls,  rules, 
regulations  and  practices  of  the  said  water  carrier  licensees  with  a  view  to 
determining  whether  such  tolls,  rules,  regulations  and  practices  violate  any 
provision  of  The  Transport  Act,  1938,  as  amended,  or  violate  any  order  or 
regulation  of  the  Board,  and  with  a  view  to  making  such  findings  and  issuing 
such  order  or  orders,  or  taking  such  other  action,  as  the  Board  may  consider 
proper. 

And  it  is  further  ordered  that  the  Board's  Bureau  of  Transportation 
Economics  survey  the  traffic  carried  by  such  carriers  during  the  calendar  year 
1946,  with  the  purpose  of  analyzing  the  traffic  flow,  ton-mile  revenue  and 
expenses  and  of  making  reports  upon  the  economic  aspects  of  the  water  traffic 
in  question  as  basic  data  for  the  purposes  of  this  investigation,  and  that  such 
survey  when  completed  be  made  part  of  the  record. 

And  it  is  further  ordered  that  all  water  carrier  licensees  within  the  water- 
shed of  the  Mackenzie  River  be,  and  they  are  hereby,  made  respondents  hereto. 

And  it  is  further  ordered  that  this  matter  be  set  down  for  hearing  at  such 
times  and  places  as  the  Board  may  hereafter  direct. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  697 

In  the  matter  of  the  General  Order  of  the  Board  No.  690,  dated  the  13th  day  of 
August,  1946.  File  No.  4135.25 

Saturday,  the  4th  day  of  January,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G,  A.  Stone,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  New  York  Central 
Railroad  Company;  and  upon  the  recommendation  of  the  Director  of  Opera- 
tion of  the  Board — 

It  is  ordered  that  the  said  General  Order  No.  690,  dated  the  13th  day  of 
August,  1946,  be,  and  it  is  hereby,  amended  by  inserting  the  following  paragraph 
immediately  after  paragraph  numbered  9  thereof: 

9A.  Standard  temporary  slow  boards  as  shown  in  Drawing  EC/J5 
on  file  with  the  Board  under  file  No.  4135-25  may  be  used  on  the  New 
York  Central  Railroad  Company's  lines  in  Canada,  in  lieu  of  the  bunting 
flag  prescribed  by  paragraph  numbered  9  hereof. 


J.  A.  CROSS, 

Chief  Commissioner, 


360 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  ' 
DECEMBER,  1946 

Railway  accidents    177  Killed    15  Injured  201 

Level  crossing  accidents   49  Killed    13  Injured  76 

Totals    226  Killed    28  Injured  277 

Killed  Injured 

Passengers                                                                           —  30 

Employees                                                                        8  164 

Others                                                                              20  83 

Totals    28  277 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents  K.    I.  Prince  Edward  Island 

1        —     1    Automobile  ran  into  side  of  train.  Licence:  P.E.I.  4431. 

New  Brunswick 

—  4    Automobile  ran  into  side  of  train.   Licence:  N.B.  19040. 
1    —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

stmck.    Licence :  Not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Not  given. 

Quebec 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Que.  123-500. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence :  Que.  164709. 

—  2    Auto  truck  ran  into  side  of  train.    Licence :  Que.  4757. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  N-2767. 

3     3    Automobile  ran  into  side  of  train.   Licence :  Que,  85343. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  11258. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  80642. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  NY-4A-7657. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  6006. 

1    —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence :  Not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  23-169. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
.struck.  Licence:  Not  given. 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  Not  given. 

—  2    Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not  given. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Que.  P-14901. 

—  2    Auto  taxi  ran  into  side  of  train.   Licence:  Que.  T-936. 
1    —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

—  1    Auto  taxi  drove  onto  cros.sing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  T-12-215. 

1    —    Horse-drawn  sleigh  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Not  given. 
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Accidents  K.    I.  Ontario 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  ll-J-4. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  C-19298. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  32048. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  3-L-329. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  156-M-3. 

—  3    Automobile  ran  into  side  of  train.    Licence:  Not  given. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Not  given. 

—  1    Horse-drawn  milk  wagon  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck. 

1  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  C-7648. 

Manitoba 

—  1    Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Man.  5068. 

—  3    Automobile  struck  by  track  motor  car.    Licence:  Man.  57-966. 
3     2    Horse-drawn  school  van  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck. 

—  1    Horse-drawn  cutter  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Man.  16265. 

2  2    Hor.se-drawn  school  van  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck. 

Saskatchewan 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not  given. 

—  2    Horse-drawn  .sleigh  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck. 

—  2    Horse-drawn  cutter  drove  onto  cro.ssing  in  front  of  approaching  train  and 
was  struck. 

Alberta 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not  given.  « 

—  3    Automobile  ran  into  side  of  train.   Licence:  Not  given. 

—  2    Automobile  skidded  into  side  of  train.  Licence :  Alta.  8-004. 

Of  the  49  accidents  at  Highway  Crossings,  40  occurred  at  Unprotected  Crossings  and 
9  at  Protected  Crossings.  Twenty-two  of  the  accidents  occurred  after  sunrise  and  27  after 
sunset. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

68410   Jan.    7 — Declaring  C.N.  Rys  crossing,  first  west  of  Vaiidreiiil  Stn,  Que.,  mileage  24-54 

Cornwall  Siibd'n,  protected  to  Board's  satisfaction. 
GS411    Jan.    4 — Authorizing  C.N.  Rys  to  install  three  flashing  light  signals  and  one  bell  at 

crossing  Victoria  Ave.,  Niagara  Falls,  Ont. 

65412  Jan.    4 — Api)roving  location  of  unloading  rack,  etc.,  of  American  Brakeblok  Division 

of  American  Brake  Shoe  Co.,  near  tracks  of  C.P.R.  at  Lindsay,  Ont. 

65413  Jan.    7 — Aiii)roving  under   Maritime  Freight  Rates  Act  tolls  published  in  items 

3730B  and  4091B  of  Supp.  50  to  tariff  C.T.C.  No.  1312  filed  by  Canadian 
Freight  Ass'n  under  Sec.  3. 
68414    Jan.    7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  1700D 
of  Supp.  83  to  tariff  C.T.C.  No.  1292  filed  by  Canadian  Freight  Ass'n  under 
Sec.  3. 

GS415    Jan.  6 — Authorizing  C.P.R.  to  install  additional  signals  at  crossing  of  its  railway 

and  C.N.  Rys  at  Cornwall  Ont. 
68416   Jan.  6 — Directing  that  all  trains  of  NY.C.R.R.  come  to  a  stop  at  home  signal,  a 

member  of  train  crew  to  clear  signals  for  N.Y.C.R.R.  and  let  their  trains 

over  crossing,  thereafter  resetting  interlocker  for  passage  of  C.N.  Rys  trains. 

(Crossing  at  Appin,  Ont.) 
69417    Jan.    7 — Authorizing  Northern  Alta.  Rys.  to  use  and  operate  bridge  over  Pembina 

River,  near  Manola,  Alta. 

68418  Jan.    7 — Declaring  C.N.  Rys.  crossing  at  Hilton,  Man.,  mileage  4-2  Wawanesa  Subd'n, 

protected  to  Board's  satisfaction. 

68419  Jan.    7 — Declaring  C.N.  Rys.  crossing,  first  east  of  Shepard,  Alta.,  mileage  165-5 

Brooks  Subd'n,  protected  to  Board's  satisfaction. 

68420  Jan.    7 — Declaring  C.N.  Rys.  crossing,  first  east  of  Bonaventure  Stn.,  Que.,  mileage 

89-22  Cascapedia  Subd'n,  protected  to  Board's  satisfaction. 

68421  Jan.    7— Declaring  C.P.R.  crossing,  first  east  of  Milton,  Ont.,  mileage  31-85  Gait 

Subd'n,  protected  to  Board's  satisfaction. 

68422  Jan.    7 — Authorizing  operation  of  engines,  cars  and  trains  of  C.N.  Rys.  over  private 

siding  of  The  Bearer  P'oundiy  &  Furnace  Works  crossing  Elgin  Street, 
Tillsonburg,  Ont. 

68423  Jan.    9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

68424  Jan.    9    supplements  to  tariffs  filed  by  C.N.Rys.  under  Sec.  3. 

68425  Jan.    9 — Declaring  C.N.Rys.  crossing,  first  south  of  St.  Constant,  Que.,  mileage  18-74 

Rouse's  Point  and  Massena  Subd'n,  protected  to  Board's  satisfaction. 

68426  Jan.  8 — Authorizing  B.C.  Dept.  of  Public  Works  to  divert  Southern  Trans-Provincial 

Highway  between  Stations  26-50  and  85-00  a  distance  of  1-11  miles  and 
to  close  crossing  at  Mile  123-25  Boundary  Subd'n,  B.C. 

68427  Jan.    9 — Declaring  C.N.Rys.  crossing,  first  west  of  St.  Boniface,  Man.,  Sprague  Subd'n, 

protected  to  Board's  satisfaction  speed  limitation  of  15  miles  an  hour  to  be 
maintained. 

68428  Jan.    9— Declaring  C.N.Rys.  crossing  of  121st  Street,  Edmonton,  Alta.,  protected  to 

Board's  satisfaction,  speed  limit  of  ten  miles  an  hour  to  be  maintained. 

68429  Jan.  9 — Approving  location  and  details  of  C.N.Rys.  small  shelter  to  be  erected  at 

Auden,  mileage  55-5  Kowkash  Subd'n,  Ont. 

68430  Jan.  9 — Approving  location  of  unloading  point,  etc.,  of  Brockvillo  Public  Utilities 

Commission  near  C.P.R.  at  Brockville,  Ont. 

68431  Jan.    9 — Relieving  C.N.Rys.  from  maintaining  speed  restriction  of  ten  miles  an 

hour  at  main  line  diversion  of  Dorion  Subd'n,  between  mileages  24-76 
and  25-66,  P.Q. 

68432  Jan.    9— Approving  and  authorizing  clearances  at  C.N.Rys.  siding  serving  American 

Nepheline  Ltd.,  at  Lakofiold,  Ont. 

68433  Jan.    9— Declaring  C.N.Rys.  crossing  of  Dawson  Road  (on  transfer  track  to  stock 

yards  at  Paddington),  St.  lioniface,  Man.,  jjrotected  to  Board's  satisfaction, 
speed  limitation  of  ten  miles  an  hour  to  bo  maintained. 

68434  Jan.    9— Api)roving  location  of  unloading  point,  etc.,  of  American  Brakeblok  Division 

of  American  Brake  Shoe  Co.,  near  C.P.R.  at  Lindsay,  Ont. 

68435  Jan.  10— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  C.T.C. 

No.  839  filed  by  Temiscouata  Ry.  under  Sec.  9. 

68436  Jan.  10— .Approving  location  of  additional  vertical  storage  tank,  etc.,  of  Imperial  Oil 

Limited,  near  C.N.Rys.  at  Welland,  Ont. 
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68437  Jan.  10 — Approving  location  of  unloading  rack.  etc..  of  Arborfield  Co-operative  As<'n. 

Ltd.,  near  C.N.Ry.*.  at  Arborfield,  Sask. 

68438  Jan.  10 — Approving  Supp.  1  to  service  station  contract  between  Bell  Telephone  Co. 

and  the  Henri  Gareaii  Telei)hone  Co. 

68439  Jan.  11 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  620  of 

25th  revised  page  36  to  tariff  C.T.C.  No.  E4757  filed  by  C.P.R.  under  Sec.  9. 

68440  Jan.    9 — Authorizing  C.N.Rys.  to  constiiict  siding  to  serve  Viger  Co.,  Ltd.,  across  6th 

and  7tli  Avenues,  Scnneterrc,  P.Q. 

68441  Jan.  11 — Approving  service  station  contract  between  Bell  Tel.  Co.,  and  Reward  Rural 

Telephone  Co.,  Ltd. 

68442  Jan.  11 — ^Approving  Supp.  1  to  service  station  application  between  Bell  Tel.  Co.,  and 

Keward  Rural  Telephone  Co.,  Ltd. 

68443  Jan.  11— Amending  Orders  Nos.  43892  and  59586  re  C.X.Rys.  crossing  of  Egerton 

Street,  London,  Ont. 

68444  Jan.  14 — Approving  revised  plan  .showing  protection  at  cro.-sing  of  C.P.R.  at  St. 

Patrick  Street,  Arnprior,  Ont. 

68445  Jan.  14 — Approving  revised  plan  showing  protection  at  crossing  of  C.P.R.  at  Daniel 

Street,  Arnprior,  Ont. 

68446  Jan.  14 — Declaring  C.P.R.  cro.ssing  of  Daniel  Street.  Arnprior.  Ont.,  protected  to 

Board's  satisfaction. 

68447  Jan.  15 — Approving   and   authorizing   clearances   on   C.P.R.   siding   serving   E.  W. 

Lancaster  Co.,  Ltd.,  at  Windsor,  Ont. 

68448  Jan.  16 — Directing  t'hat  an  investigation  be  instituted  into  and  concerning  the  tolls. 

rules,  regulations  and  practices  of  water  carrier  licensees  within  the  water- 
shed of  the  Mackenzie  River. 

68449  Jan.  14 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Tel.  Co..  and 

the  Westport  Telephone  Co..  Ltd. 

68450  Jan.  14 — Approving  Traffic  Agreement  between  Bell  Tel.  Co..  and  Sharbot  Lake  & 

Parham  Telephone  Sj'stem. 

68451  Jan.  14 — Approving  revised  plan  showing  protection  installed  at  C.P.R.  crossing  of 

Raglan  Street,  Renfrew,  Ont. 

68452  Jan.  14 — Approving  revised  plan  showing  protection  installed  at  C.P.R.  crossing  of 

Argyle  Street,  Renfrew,  Ont. 

68453  Jan.  14 — ^Approving  Traffic  Agreement  between  Bell  Tel.  Co..  and  Arden  Telephone 

System. 

68454  Jan.  14 — Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Tel.  Co..  and  Arden  & 

Parham  Telephone  System. 

68455  Jan.  15 — Extending  time  within  which  C.P.R.  were  directed  to  instal  two  flashing 

light  signals  and  one  bell  at  C.P.R.  cro.ssing  of  St.  Hyacinthe  Street,  Hull. 
Que. 

68456  Jan.  15 — Approving  location  and  detail-  of  C.X.Rys.  proposed  station  at  Eades,  Ont. 

68457  Jan.  15 — Approving  location  of  unloading  rack,  etc..  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Orangeville,  Ont. 

68458  Jan.  14 — Approving  revised  plan  showing  protection  installed  at  C.P.R.  cros.sing  of 

John  Street,  Arnprior,  Ont. 

68459  Jan.  15 — Declaring  C.P.R.  cro.ssing  of  highway  at  mileage  13.5  Aroola  Subd'n,  Man., 

protected  to  Board's  satisfaction. 
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Application  of  Union  Gas  Company  of  Canada  Limited  for  an  Order  permitting 
that  company  to  lay  a  16"  high  pressure  gas  transmission  pipe  line 
under  the  tracks  of  the  Michigan  Central  Railway  in  the  vicinity  of 
Grand  Marais  Road,  in  the  City  of  Windsor,  Ontario,  for  the  purpose  of 
transporting  natural  gas  from  the  international  boundary  of  the  Detroit 
River  to  the  plant  of  the  said  Union  Gas  Company  of  Canada  Limited,, 
on  Grand  Marais  Road,  in  the  said  City  of  Windsor. 

File  No.  9473.168, 

Heard  at  Ottawa,  Ontario,  January  10,  1947. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

ORAL  JUDGMENT 
The  Assistant  Chief  Commissioner: 

Gentlemen,  we  have,  in  the  interval,  given  consideration  to  what  has  been 
put  before  us  today,  and  we  do  not  think  anything  could  be  gained  by  reserving 
our  decision.  We  have  been  able  to  come  to  a  unanimous  decision  on  the 
matter,  so  we  think  we  may  as  well  give  it  to  you  now. 

This  is  the,  ''Application  of  Union  Gas  Company  of  Canada  Limited  for 
an  order  permitting  that  company  to  lay  a  16-inch  high  pressure  gas  trans- 
mission pipe  line  under  the  tracks  of  the  Michigan  Central  Railway  in  the 
vicinity  of  Grand  Marais  Road,  in  the  City  of  Windsor,  Ontario,  for  the 
purpose  of  transporting  natural  gas  from  the  international  boundary  of  the 
Detroit  River  to  the  plant  of  the  said  Union  Gas  Company  of  Canada  Limited, 
on  Grand  Marais  Road,  in  the  said  City  of  Windsor". 

The  Applicants  state  that  a  pipe  fine  will  be  constructed  of  16-inch  and 
five-sixteenth  inch  wall,  seamless  steel  pipe,  with  a  welded  joint, 
welding  sleeves,  which  will  be  encased  in  a  20-inch  welded  st    '  ^ 
both  ends.    This  casing  will  be  installed  by  means  of  borij 
of  w^ay  of  the  Michigan  Central  Railway. 

The  Applicants  have  submitted  and  shown  on  Exhibit 
Exhibit  2,  the  two  proposals,  for  the  purpose  of  crossing 
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underneath  the  tracks  and  certain  properties  of  the  Michigan  Central  Railway. 
There  is  Proposal  A  in  red  and  Proposal  B  in  green.  These  proposals  are  not 
acceptable  to  the  Railway  who  are  opposing  the  application,  and  the  Railway, 
as  alternatives,  propose  crossings  also  shown  on  Exhibit  2  at  the  point  D,  coloured 
in  brown  and  C,  in  blue.  These  latter  two  alternative  proposals  of  the  Railway 
are  westerly  of  the  Applicant's  proposal. 

Now,  we  have  given  consideration  to  all  of  these  proposals  and  to  the 
objections  of  the  Railway,  particularly,  of  course,  with  regard  to  the  proposals 
A  and  B.  Proposal  A,  of  the  Applicant,  in  red,  crosses  under  some  twenty-five 
tracks  of  the  respondent's  railway  in  its  Windsor  yards.  Proposal  B,  somewhat 
to  the  east  of  Proposal  A,  is  a  suggestion  that  the  proposed  pipe  line  might 
be  carried  under  certain  culverts  already  in  existence  beneath  the  tracks  of  the 
respondent,  which  culverts  connect  with  the  Grand  Marais  drain. 

It  would  seem  that  neither  the  Applicant,  with  regard  to  the  Proposal  B, 
and  in  particular,  the  respondent,  favours  this  proposal  to  any  extent,  nor  does 
the  Board,  on  consideration.  It  seems  to  the  Board  that  there  are  undoubtedly 
certain  hazards  with  regard  to  carrying  a  pipe  line  of  this  nature  through  the 
culverts  as  they  have  been  described  to  us  under  these  tracks.  The  pipe  line 
would  be  in  an  exposed  position  and  subject  to  the  hazards  of  weather,  storm 
and  other  similar  hazards  that  go  with  culverts  and,  incidentally,  even  human 
tampering  in  such  places.  So,  the  Board  has  discarded  any  thought  of 
authorizing  a  crossing  at  ^'B". 

Now,  the  Railway  has  shown  a  very  natural  apprehension  to  the  proposal 
of  the  Applicant  to  cross  under  their  tracks  at  A.  First  of  all,  it  would  seem 
that  they  have  a  fear  that  a  high  pressure  gas  pipe  line  such  as  this,  being 
carried  under  their  tracks  for  such  a  distance,  is  quite  likely  to  create  some 
hazard  to  the  operation  of  their  railway  on  the  numerous  tracks  in  this  area 
and  for  the  numerous  purposes  for  which  these  tracks  are  set  out,  there  being 
main  line  tracks,  marshalling  tracks,  switching  tracks,  engine  roundhouse  tracks, 
and  so  on.  They  also  expressed  serious  apprehension  with  regard  to  Proposal  A 
iby  reason  of  the  fact  that  on  the  northerly  end  where  the  pipe  line  would 
•emerge,  at  the  northerly  end  of  the  tracks,  it  would  go  on  ground  belonging 
to  the  railway  which  they  have  suggested  to  the  Board  will  ultimately  be  used 
for  other  purposes.  The  proposal  also  brings  the  pipe  line  within  very  close 
proximity  to  what  is  shown  on  the  plan  as  the  M.C.R.  boarding  house  and 
the  Railway,  quite  properly  I  think,  expressed  apprehension  at  this  feature. 

The  Railway,  as  I  have  said  before,  states  that  the  safest  location  for  a 
crossing  and  the  most  reasonable  location  for  a  crossing  of  the  pipe  line  would 
be  at  Proposals  D  or  C.  Proposal  A  of  the  Applicants  entails  a  length  of  pipe 
some  29,300  feet  from  the  metering  station  on  the  Detroit  River  to  their  Union 
Gas  Company  Grand  ]Marais  plant.  Proposal  D,  made  by  the  Railway  accord- 
ing to  the  information  we  received  today,  would  entail  an  additional  length  of 
pipe  required  of  some  2,400  feet.  The  Applicants  have  stated  that  they  are 
now  in  possession,  after  some  considerable  effort  at  obtaining  same,  of  some 
30,000  feet  of  pipe. 

We  have  considered  the  hazards,  the  fears  of  the  Railway  with  regard 
to  the  proposal  of  the  Applicants  to  cross  under  their  tracks  at  A,  and  we 
think  that  some  of  the  apprehensions  of  the  Railway  with  regard  to  the 
original  proposal  were  justified.  However,  at  the  hearing  this  morning,  the 
Applicants  have  stated  that  they  are  able  and  willing  to  modify  the  proposal  at 
A  so  as  to  connect  with  the  Grand  Marais  Road,  east  of  the  Michigan  Central 
Railway  tracks.  This  modification  would  swing  the  proposed  underground 
crossing  at  A  in  a  northerly  direction  and  remove  it  from  the  vacant  lands  of 
the  Michigan  Central  Railway. 
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From  the  evidence  this  morning  and  from  what  is  on  file,  and  on  the 
advice  of  our  Chief  Engineer,  we  have  come  to  the  conclusion  that  the  proposed 
underground  crossing  of  the  pipe  line  at  A  as  modified  and  as  to  be  con- 
structed according  to  the  evidence  we  have  heard,  should  be  authorized.  We 
do  not  feel,  that  with  the  type  of  construction  proposed  and  the  precautions 
being  taken  as  stated,  in  its  construction  and  with  regard  to  its  maintenance, 
that  any  hazard  or  any  undue  hazard  will  be  entailed  by  the  Railway.  We 
think,  accordingly,  that  an  order  should  go  authorizing  the  Applicant  to  con- 
struct a  16-inch  high  pressure  gas  transportation  pipe  line  under  the  tracks  of 
the  Michigan  Central  Railway  in  accordance  with  the  modified  Proposal  A  so 
that  it  will  connect  with  the  Grand  Marais  Road  to  the  east  of  the  Michigan 
Central  Railway  and  the  pipe  line  shall  be  constructed  in  accordance  with  the 
specifications  in  Board's  General  Order  No.  592  and  that  detailed  plans  and 
profile  of  the  modified  crossing  at  A  be  submitted  to  the  Board  for  the  approval 
of  the  Board's  Chief  Engineer,  showing  the  new  relocation  at  A.  An  Order 
will  go  accordingly. 

Now  I  may  say  that  we  have  also  considered  that  should  the  Railway  desire 
to  have  an  inspection  made  at  the  time  of  construction,  or  have  an  Engineer 
of  the  Board  present  to  view  the  material  and  the  work  being  done,  the  Board 
will  be  glad  to  accede  to  any  such  request;  because  the  Board,  I  can  assure  you, 
and  I  think  you  all  know,  is  as  interested  in  the  safety  of  raihvay  operation  and 
the  convenience  of  the  public  as  anv  one  else. 

HUGH  WARDROPE. 


ORDER  No.  68528 

In  the  matter  of  the  application  of  Union  Gas  Company  of  Canada,  Limited, 
(hereinafter  called  the  "Applicant") ,  for  an  Order  permitting  it  to  lay  a 
sixteen  inch  high  pressure  gas  transmission  pipe  line  under  the  tracks  of 
the  Michigan  Central  Railway  Company,  (hereinafter  called  the  "Railway 
Compamf^ ) ,  in  the  vicinity  of  Grand  Marais  Road,  in  the  City  of 
Windsor,  Ontario,  for  the  purpose  of  transporting  natural  gas  from  the 
international  boundary  of  the  Detroit  River  to  the  plant  of  the  said 
Union  Gas  Company  of  Canada  Limited  on  Grand  Marais  Road,  in  the 
said  City  of  Windsor:  File  No.  9473  .  168 

Monday,  the  27th  day  of  January,  A.D.  1947. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa, 
Ontario,  on  the  10th  day  of  January,  1947,  in  the  presence  of  Counsel  for  the 
Apphcant  and  the  Raiilway  Company,  and  what  was  alleged: — 

It  is  ordered  that  the  Applicant  be,  and  it  is  hereby,  permitted  to  construct 
a  sixteen  inch  high  pressure  gas  transportation  pipe  line  under  the  tracks  of  the 
Railway  Company  in  accordance  with  proposal  ''A"  as  shown  in  Exhibits  1  and 
2  filed  at  the  said  hearing,  with  such  modifications  as  may  be  necessary  to 
connect  the  said  pipe  line  with  a  pipe  line  under  the  Grand  Marais  Road,  and 
in  accordance  with  and  subject  to  the  Standard  Regulations  Regarding  Pipe 
Crossings  under  Railways,  adopted  and  confirmed  by  General  Order  No.  592; 
detail  plans  and  profile  of  the  crossing  hereby  authorized  to  be  submitted  for 
the  approval  of  the  Chief  Engineer  of  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 
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The  Municipal  Corporation  of  Mount  Royal,  in  the  Province  of  Quebec, 

Applicant, 

and 

Canadian  National  Railways, 

Respondent. 

Files  Nos.  18588  .  38  and  8342  . 13  .  70 

Mr.  AV.  F.  Macklaier,  K.C.,  and  Mr.  P.  M.  Laing  appeared  for  the 
Municipality; 

Mr.  A.  K.  Dysart  and  Mr.  J.  W.  G.  Macdougall  for  Canadian  National 
Railways;  and 

Mr.  K.  D.  M.  Spence  for  Canadian  Pacific  Railway  Company. 

JUDGMENT 

Cross^  Chief  Commissioner: 

The  Municipal  Corporation  of  Mount  Royal,  in  the  Province  of  Quebec, 
applies  to  the  Board  for, — 

(1)  An  Order  legalizing  a  de  facto  crossing  of  Canadian  National  Railways 
at  Lazard  Avenue,  in  the  said  Municipal  Corporation  of  Mount  Royal,  and 
apportioning  the  cost  of  construction  and  maintenance  of  the  said  crossing,  and 

(2)  An  Order  directing  Canadian  National  Railways  to  install  additional 
protection  in  the  form  of  automatic  gates  and  flashing  lights  and  bell  at  the 
crossing  of  Canadian  National  Railways  at  Lazard  Avenue  in  the  said  Muni- 
cipality of  Mount  Royal,  and  apportioning  the  cost  of  construction  and  main- 
tenance of  such  protection.    (File  18588.38). 

(3)  And  for  an  Order  of  the  Board  approving  By-law. No.  159  of  the 
Municipal  Corporation  of  the  Town  of  Mount  Royal,  and  being  a  by-law  to 
prohibit  the  ringing  of  bells  and  the  blowing  of  whistles  and  horns  on  any 
locomotives  or  railwav  engines  within  the  limits  of  the  Town  of  Mount  Royal. 
(File  No.  8342.13.70). 

Mr.  Spence,  for  the  Canadian  Pacific  Railway  Company,  appeared  only 
in  connection  with  the  portion  of  the  apphcation  set  out  in  paragraph  numbered 
(3)  above. 

For  convenience  of  reference,  the  Municipal  Corporation  of  Mount  Royal 
is  hereinafter  sometimes  referred  to  as  the  Town,  and  Canadian  National 
Railways  as  the  Railways. 

Lazard  Crossing,  so  called,  is  situate  approximately  one  thousand  feet  west 
of  Mount  Royal  Station  and  crosses  the  double  track  lines  of  the  Railways. 

Because  of  the  circumstances  present  here,  it  would  seem  desirable  to  state 
certain  facts  in  connection  with  the  creation  of  the  Town,  and  the  construction 
of  the  railway. 

In  the  years  1910,  1911  and  1912,  Mr.  Thomas  S.  Darling,  a  member  of 
the  firm  of  Messrs.  Davidson  and  MacRae,  purchased,  in  his  own  name,  several 
farms  and  lots  of  land  to  the  north  of  "Mount  Royal"  mountain.  These  lands 
included  the  area  which  is  now  the  Town  of  Mount  Royal.  Messrs.  Davidson 
and  MacRae  were  the  general  agents  of  the  Canadian  Northern  Railway  Com- 
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pany,  in  lands  and  townsites,  industries  and  immigration  in  the  West  par- 
ticularly. Mackenzie  Mann,  or  Mackenzie  Mann  &  Co.  Limited,  owned  a 
controlling  interest  in  the  Canadian  Northern  Railway  Company. 

In  purchasing  these  lands,  Mr.  Darling  was  acting  only  as  agent  for  others, 
but  exactly  for  whom  is  not  quite  clear.  He  acted  on  instructions  from  Sir 
William  Mackenzie  and  Davidson  and  MacRae.  Sir  Wilham  Mackenzie  was, 
at  the  time,  President  of  Canadian  Northern  Railway  Company  and  Mackenzie 
Mann  &  Co.  Limited.  It  seems  reasonably  clear  that  the  money  to  purchase 
the  lands  was  supplied  to  Mr.  Darling  by  Canadian  Northern  Railway  Com- 
pany or  Mackenzie  Mann  &  Co.  Limited. 

By  Deed  of  Sale,  dated  December  31,  1912,  the  said  Thomas  S.  Darling 
sold  without  warranty,  except  as  to  his  own  acts  and  deeds  unto  The  Canadian 
Northern  Montreal  Land  Company  Limited  the  said  lands  which  he  had 
purchased  as  aforesaid,  for  the  price  or  sum  of  One  Dollar,  (Exhibit  8).  Sir 
William  Mackenzie  was  also  president  of  The  Canadian  Northern  Montreal 
Land  Company  Limited,  and  Mr.  Darhng  managed  its  affairs  in  Montreal. 
This  company  was  incorporated  by  letters  patent,  dated  July  21,  1911. 

The  lands  which  are  now  comprised  within  the  limits  of  the  Town  were, 
under  the  direction  of  Mr.  Darling,  surveyed,  subdivided  and  laid  out  as  a 
townsite  by  or  for  Canadian  Northern  Montreal  Land  Company  Limited. 
This  was  done  for  the  purpose  of  placing  the  property  comprised  within  the 
townsite  on  sale  as  building  lots,  to  the  public,  and  with  the  intention  of 
forming  a  town. 

In  1912,  the  said  Thomas  Darling  and  Frederick  H.  Shaw,  agents,  of 
Montreal,  and  James  Barbour  of  Toronto,  who  was  right-of-way  agent  for  the 
Canadian  Northern  Railway,  petitioned  the  Legislature  of  the  Province  of 
Quebec  to  have  the  lands  so  subdivided  erected  into  a  town.  The  petition  was 
granted,  and  by  Chapter  72  of  1912,  an  Act  to  incorporate  Mount  Royal  as  a 
town,  assented  to  December  21,  1912,  the  lands  referred  to  were  erected  into 
a  town  municipality  under  the  name  of  "Mount  Royal",  and  the  inhabitants 
of  said  municipality  were  constituted  a  town  corporation  under  such  name. 

Prior  to  the  time  of  incorporation  of  "Mount  Royal"  a  considerable  number 
of  said  building  lots  had  been  sold,  and  in  the  year  1913  a  further  large  number 
of  such  lots  were  sold  to  the  public  by  Canadian  Northern  Montreal  Land 
Company  Limited. 

For  some  time  after  the  incorporation  of  "Mount  Royal"  the  title  to  the 
streets  remained  vested  in  The  Canadian  Northern  Montreal  Land  Company 
Limited.  By  Deed  of  Sale,  dated  August  2,  1917,  made  between  the  said  The 
Canadian  Northern  Montreal  Land  Company  Limited,  of  the  First  Part,  and 
the  Town,  of  the  Second  Part,  the  said  Land  Company  sold,  transferred,  con- 
veyed and  made  over  the  said  streets  to  the  Town  for  the  price  or  sum  of 
$12,300.00,  which  amount,  by  the  said  Deed  of  Sale  it  was  acknowledged  the 
Town  had  paid  to  the  Land  Company,  (Exhibit  5). 

In  the  year  1912  the  construction  of  a  railway  was  under  way  by  Mount 
Royal  Tunnel  and  Terminal  Company,  Limited,  a  constituent  company  of  the 
Canadian  Northern  System  of  railways.  The  right-of-way  of  this  railway  was 
and  is  located  practically  through  the  centre  of  what  is  now  the  Town  of  Mount 
Royal. 

The  said  townsite  subdivision  was  laid  out  on  both  sides  of  the  railway 
right-of-way,  and  no  provision  was  made  for  road  or  street  allowances  across 
the  railway  within  the  area  of  the  Town.  The  only  highway  crossing  of  the 
railway  was  at  the  highway  known  as  Cote  de  Liesse  Read  which  forms  the 
northwestern  boundary  of  the  Town,  where  the  railway  crossed  that  Road 
underneath  the  highway. 
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It  was  the  desire  of  those  responsible  for  the  creation  of  the  Town  that  the 
number  of  railway  crossings  within  its  boundaries  be  limited.  In  its  construction 
the  railway  was  depressed  for  the  major  portion  of  its  distance  within  the  area 
of  the  Town,  thus  lending  itself  to  overhead  highway  crossings,  if  and  when 
crossings  were  constructed. 

On  the  application  of  the  Mount  Royal  Tunnel  and  Terminal  Company 
Lmiited,  the  Board,  by  Order  No.  27657,  dated  September  12,  1918,  authorized 
that  company  to  cross  Portland  Avenue,  in  the  Town  of  Mount  Royal,  by 
carrying  the  highway  over  the  railway,  (Board's  File  No.  18588  .  37).  Portland 
Avenue  is  located  at  approximately  the  centre  of  the  Town. 

Upon  the  application  of  the  Town,  the  Board,  by  Order  No.  54926,  dated 
October  1,  1937,  authorized  the  Railways  to  make  improvements  to  the  bridge 
over  the  railway  along  said  Portland  Avenue  in  the  said  Town,  (Board's  File 
No.  18588.37). 

The  Portland  Avenue  overhead  bridge  crossing  and  the  later  improvements 
to  this  bridge  were  carried  out,  it  appears,  by  agreement  or  arrangement  between 
the  interested  parties. 

The  only  highway  crossings  over  the  railway  within  or  adjoining  the  Town, 
at  the  present  time,  are  as  follows: — 

Overliead  crossing  on  Cote  de  Liesse  Road  which  forms  the  northwest 
boundary  of  the  Town;  overhead  crossing  on  said  Portland  Avenue;  and  the 
crossing  at  rail  level  at  Lazard  Avenue  with  which  we  are  here  particularly 
concerned. 

It  is  necessary  to  say  something  about  the  history  of  the  Lazard  Avenue 
crossing.  As  previously  mentioned,  in  laying  out  the  townsite  of  the  Town 
no  street  or  road  allowances  were  provided  over  the  railway.  And  this,  of 
course,  applies  to  Lazard  Avenue.  Two  streets  each  called  Canora  Road 
adjoin  the  right-of-way  of  the  railway  and  run  parallel  to  it  on  both  sides  of 
the  said  railway  right-of-way.  These  streets  intersect  Lazard  and  Jasper 
Avenues  near  the  crossing. 

Lazard  Avenue  is  one  of  the  very  limited  number  of  places  in  the  Town 
where  the  railway  is  not  depressed.  During  the  construction  of  the  railway 
in  or  about  the  year  1912  or  1913  a  crossing  of  some  sort  over  the  railway  came 
into  being  at  Lazard  Avenue,  and  this  crossing  has  been  used  by  the  public 
continuously  since  then  down  to  the  present  time,  and  is  still  so  used.  This 
crossing  has  never  been  closed  and  at  no  time  has  it  been  fenced  off  or  gates 
provided  at  the  crossing. 

The  Railways,  or  their  predecessors  in  interest,  have,  at  their  own  expense, 
for  over  thirty  years  consistently  surfaced  and  planked  the  crossing,  installed 
and  maintained  the  usual  public  crossing  signs,  and  generally  acted  as  if  the 
crossing  were  a  duly  legalized  public  crossing.  Lazard  Avenue  at  the  crossing 
is  paved,  the  first  pavement  having  been  laid  in  the  year  1917. 

Upon  the  application  of  the  Railways,  the  Board,  by  Order  No.  36658, 
dated  August  10,  1925,  authorized  the  Railways  to  cross  with  an  additional 
track  "Lazard  Road"  (Lazard  Avenue).  The  crossing  was  constructed  by  and 
has  always  been  maintained  by  the  Railways  or  their  predecessors  in  interest. 
The  street  approaches  have  been  maintained  by  the  Town. 

In  applying  to  the  Board  in  1925  for  authority  to  cross  Lazard  Avenue 
with  an  additional  track,  the  Railways  treated  Lazard  Avenue  crossing  as  a 
public  crossing.  But,  for  the  Railways  it  is  contended  that  the  appHcation 
was  made  in  mistake  of  fact  as  to  the  true  status  of  the  crossing. 
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The  Town  is  largely  a  residential  community  with  a  population  of  close 
to  8,000  people,  and  is  growing  rapidly.  A  substantial  portion  of  this  population 
resides  on  each  side  of  the  Railways'  right-of-way. 

Now,  as  previously  stated,  Lazard  Avenue  crossing  has,  for  approximately 
thirty  years,  been  treated  by  the  Railways  as  a  public  highway  crossing,  and 
used  by  the  public  as  such.  The  continuance  of  the  crossing  at  this  point  is, 
I  think,  necessary.  To  regularize  the  matter,  I  w^ould  grant  the  Town  leave 
to  construct  a  public  highway  crossing  over  the  tracks  of  the  Railways  at  the 
point  in  question.  The  crossing  is  in  fact  already  there  and  consequently 
there  will  be  no  actual  cost  of  construction.  The  Railways  should,  I  think, 
continue  to  bear  the  cost  of  maintenance  of  the  crossing. 

I  will  now  deal  with  the  question  of  additional  protection  at  the  Lazard 
Avenue  level  crossing. 

Approaching  the  crossing  from  the  north  the  highway  is  slightly  descending 
to  the  railway  tracks.  The  view  of  an  approaching  train  from  either  direction 
is  very  short,  due  to  buildings  being  located  on  each  side  of  the  Avenue  and 
fairly  close  up  to  the  tracks.  The  sight  lines  at  all  four  angles  of  this  crossing 
are  short  until  a  point  is  reached  approximately  one  hundred  feet  from  the 
near  rail. 

The  road  traffic  over  the  crossing  is  fairly  heavy.  The  rail  traffic  is  quite 
heavy  and  consists  of  approximately  thirty-two  passenger  trains  north  to  south 
and  thirty-two  passenger  trains  south  to  north  making  a  total  of  sixty-four 
train  movements  over  the  crossing  per  day. 

The  Railways'  estimate  of  the  cost  of  installing  two  flashing  light  signals 
and  one  bell  is  $5,900.00,  and  the  annual  cost  of  maintenance  about  S300.00; 
and  the  cost  of  installing  flashing  light  signals  and  automatic  gates  $10,200.00, 
and  the  annual  cost  of  maintenance  about  $300.00. 

I  think  that  some  form  of  automatic  signal  protection  should  be  installed 
at  the  Lazard  Avenue  crossing.  The  Town  strongly  urges  that  the  crossing 
should  be  protected  by  the  construction  of  automatic  gates  and  flashing  hghts. 
The  Railways,  on  the  other  hand,  have  urged  that  no  further  protection  is 
necessary. 

We  have  also  before  us  an  application  from  the  Town  for  approval  of  a 
by-law  to  prohibit  the  ringing  of  bells  and  the  blowing  of  whistles  on  any 
locomotive  or  railway  engine  within  the  limits  of  the  Town.  If  a  by-law^  of  this 
nature  should  be  approved  then  the  necessity  for  some  form  of  automatic 
signal  protection  at  Lazard  Avenue  crossing  would  be  all  the  more  apparent. 

Upon  consideration  of  all  that  has  been  placed  before  us,  I  think  that 
Lazard  Avenue  crossing  should  be  protected  by  the  construction  of  two  flashing 
light  signals  and  one  pedestrian  bell  together  with  automatic  gates  on  both 
sides  of  the  crossing.  Lender  all  the  facts  and  circumstances  present  here,  in 
my  view,  a  fair  division  of  the  cost  of  construction  of  the  protection  would  be 
as  follows: —  Seventy  per  cent  thereof  to  be  paid  by  the  Town  and  thirty  per 
cent  by  the  Railways.  And  that  the  cost  of  maintenance  and  operation  of 
the  protection  be  divided  in  the  same  proportions. 

For  the  reasons  stated,  I  would  make  the  following  Order:  — 

1.  That  the  Municipal  Corporation  of  the  Town  of  Mount  Royal  be,  and 
it  is  hereby,  granted  leave  to  construct,  at  its  own  expense,  a  public  highway 
crossing  over  the  double  tracks  of  the  Canadian  National  Railways,  Mount 
Royal  Subdivision,  at  Lazard  Avenue,  in  the  Town  of  Mount  Royal,  in  the 
Province  of  Quebec,  as  shown  on  Plan  and  Profile  No.  T-509-A,  dated  March 
17th,  1945,  on  file  with  the  Board  under  file  No.  18588.38:  the  said  crossing 
to  be  constructed  in  accordance  with  the  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings. 
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2.  That  the  said  crossing  be  maintained  by  Canadian  National  Railways, 
at  their  own  expense. 

3.  That,  on  or  before  the  first  day  of  June,  1947,  the  Canadian  National 
Railways  install  two  flashing  light  signals  and  one  pedestrian  bell,  at  the 
crossing  hereby  authorized,  in  accordance  with  the  provisions  of  the  General 
Order  of  the  Board  No.  607,  dated  September  29th,  1941;  and, 

In  addition  to  the  said  flashing  light  signals  and  pedestrian  bell,  automatic 
short  arm  gates  be  added  and  installed  on  both  sides  of  the  crossing,  in 
accordance  with  the  provisions  of  General  Order  of  the  Board  No.  676,  dated 
November  29th,  1945;  a  detailed  plan  showing  the  layout  thereof  to  be  submitted 
for  the  approval  of  an  engineer  of  the  Board. 

4.  That  all  costs  of  installing,  maintaining,  and  operating  the  said  flashing 
lights,  bell  and  gates  be  borne  and  paid,  as  follows: —  Seventy  per  cent  thereof 
by  the  IMunicipal  Corporation  of  the  Town  of  Mount  Royal,  and  thirty  per 
cent  by  Canadian  National  Railways. 

There  remains  for  consideration  the  application  for  approval  of  said  By-law 
No.  159  of  the  Town,  dated  November  21,  1945,  which  purports  to  prohibit  the 
ringing  of  bells  and  the  blowing  of  whistles  and  horns  on  any  locomotive  or 
railway  engine  within  the  limits  of  the  Town  of  Mount  Royal,  and  to  impose 
a  penalty  for  a  violation  of  such  provision. 

Section  308,  subsection  1,  of  The  Railway  Act  provides  that  ''when  any 
train  is  approaching  a  highway  crossing  at  rail  level  the  engine  whistle  shall 
be  sounded  at  least  eighty  rods  before  reaching  such  crossing,  and  the  bell 
shall  be  rung  continuously  from  the  time  of  the  sounding  of  the  whistle  until 
the  engine  has  crossed  s-uch  highway." 

Sections  419  and  420  of  the  Act  provide  penalties  for  failure  to  comply 
with  said  subsection  1.   And  subsection  2  of  said  Section  308  states: — 

''2.  Where  a  municipal  by-law  of  a  city  or  town  prohibits  such  sounding 
of  the  whistle  or  such  ringing  of  the  bell  in  respect  to  any  such  crossing 
or  crossings  within  the  limits  of  such  city  or  town,  such  by-law  shall,  if 
approved  by  an  order  of  the  Board,  to  the  extent  of  such  prohibition  relieve 
the  company  and  its  employees  from  the  duty  imposed  by  this  section." 

There  is  but  one  highway  crossing  at  rail  level  within  the  limits  of  the 
Town.  That  crossing  is  the  said  Lazard  Avenue  crossing  on  the  Mount  Royal 
Subdivision  of  the  Railways.  But  both  the  Canadian  National  Railways  and 
the  Canadian  Pacific  Railway  Company  have  another  line  of  railway  in  the 
outskirts  of  the  Town,  in  the  operation  of  which  it  is  necessary  to  sound  the 
engine  whistle  and  ring  the  bell  within  the  Town  limits  when  a  train  is 
approaching  a  highway  crossing  at  rail  level,  which  crossing  is  situate  outside 
the  borders  of  the  Town. 

The  said  By-law  No.  159  of  the  Town,  in  its  present  form  goes,  I  think, 
in  some  respects,  beyond  the  power  of  the  Town  to  enact  under  the  provisions 
of  Section  308,  subsection  2,  of  the  Act.  The  subsection  only  refers  to  "such 
sounding  of  the  whistle  or  such  ringing  of  the  bell",  and  that  is  the  sounding 
of  the  whistle  or  the  ringing  of  the  bell  by  a  train  approaching  a  crossing. 
The  by-law  purports  to  prohibit  the  ringing  of  such  bells  and  the  blowing  of 
whistles  within  the  limits  of  the  Town.  I  also  think  that  there  is  much  doubt 
as  to  the  authority  of  the  Town  to  provide  a  penalty. 


373 


The  Board,  for  the  purpose  of  uniformity  and  to  avoid  possible  conflict 
between  Municipal  by-laws  and  the  provisions  of  The  Railway  Act,  has  in 
recent  years  recommended  a  form  of  draft  by-law  for  use  w^here  a  City  or 
Town  proposes  to  have  prohibited  the  sounding  of  w^histles,  etc.,  on  trains  when 
approaching  a  highway  crossing  at  rail  level.  A  copy  of  such  form  of  draft 
by-law  was  sent  to  the  Town, 

AVhile  approval  of  said  By-law  No.  159  must,  in  the  meantime,  be  refused, 
when  the  said  flashing  lights  with  gates  have  been  installed  at  Lazard  Avenue, 
the  Town  may,  if  it  so  desires,  prepare  and  submit  for  the  approval  of  the 
Board  another  by-law,  in  conformity  with  the  provisions  of  said  Section  308 
of  The  Railwa}^  Act.  AVe  fully  appreciate  the  desire  on  the  part  of  the  Town 
to  have  such  a  by-law  enacted  and  approved,  and  upon  receipt  of  a  fresh 
application  we  will,  because  of  the  facts  already  before  us,  be  prepared  to  give 
the  same  early  and  sympathetic  consideration. 

Ottawa,  January  31,  1947.  J.  A.  CROSS 

I  concur, 

A.  Sylvestre 
G.  A.  Stone 


ORDER  No.  68547 

In  the  matter  of  the  application  of  the  Municipal  Council  of  the  Town  of  Mount 
Royal,  Province  of  Quebec,  for  an  Order  of  the  Board  legalizing  a  de  facto 
highway  crossing  of  the  Canadian  National  Railways  at  Lazard  Avenue 
in  the  said  Town  of  Mount  Royal,  and  apportioning  the  cost  of  con- 
struction and  maintenance  of  the  said  crossing; 

And  in  the  matter  of  the  application  of  the  Municipal  Council  of  the  Town  of 
Mount  Royal,  Province  of  Quebec,  for  an  Order  of  the  Board  directing 
the  Canadian  National  Railways  to  install  additional  protection  in  the 
form  of  automatic  gates  and  flashing  lights  and  bell  at  the  crossing  of 
the  Canadian  National  Railways  and  Lazard  Avenue  in  the  said  Town  of 
Mount  Royal,  and  apportioning  the  cost  of  construction  and  maintenance 
of  such  protection:  '  File  No.  18588 . 38 

Saturday,  the  1st  day  of  February,  A.D.,  1947. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
Quebec,  on  the  27th  day  of  May,  1946,  in  the  presence  of  Counsel  for  the 
Applicants  and  the  Canadian  National  Railways,  and  what  was  alleged:  — 

It  is  ordered 

1.  That  the  Municipal  Corporation  of  the  Town  of  Mount  Royal  be,  and 
it  is  hereby,  granted  leave  to  construct,  at  its  own  expense,  a  public  highway 
crossing  over  the  double  tracks  of  the  Canadian  National  Railways.  Mount 
Royal  Subdivision,  at  Lazard  Avenue,  in  the  Town  of  Mount  Royal,  in  the 
Province  of  Quebec,  as  shown  on  plan  and  profile  No.  T-509-A,  dated  March 
17,  1945,  on  file  with  the  Board  under  file  No.  18588.38:  the  said  crossing 
to  be  constructed  in  accordance  with  the  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings. 
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2.  That  the  said  crossing  be  maintained  by  Canadian  National  Railways, 
at  their  own  expense. 

3.  That,  on  or  before  the  first  day  of  June,  1947,  the  Canadian  National 
Railways  install  two  flashing  light  signals  and  one  pedestrian  bell,  at  the 
crossing  hereby  authorized,  in  accordance  with  the  provisions  of  the  General 
Order  of  the  Board  No.  607,  dated  September  29,  1941;  and. 

In  addition  to  the  said  flashing  light  signals  and  pedestrian  bell,  automatic 
short  ami  gates  be  added  and  installed  on  both  sides  of  the  crossing,  in 
accordance  with  the  provisions  of  General  Order  of  the  Board  No.  676,  dated 
November  29,  1945;  a  detailed  plan  showing  the  layout  thereof  to  be  submitted 
for  the  approval  of  an  engineer  of  the  Board. 

4.  That  all  costs  of  installing,  maintaining,  and  operating  the  said  flashing 
lights,  bell  and  gates  be  borne  and  paid  as  follows: —  Seventy  per  cent  thereof 
by  the  Municipal  Corporation  of  the  Town  of  Mount  Royal,  and  thirty  per  cent 
bv  the  Canadian  National  Railways. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68483 

In  the  matter  of  the  application  of  Northern  Alberta  Railways  Company,  here- 
inafter called  the  ''Applicant/'  for  approval  of  its  Standard  Freight  Tariff 
C.T.C.  Xo.  118  cancelling  C.T.C.  No.  96: 

File  No.  36912-1 
Tuesday^  the  21st  day  of  January,  A.D.  1947 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  !M.  !Macpherson,  Commissioner. 

Upon  the  recommendation  of  the  Director,  Traffic  Department  of  the 
Board — 

It  is  ordered  that  the  Standard  Local  Freight  Distance  Class  Tariff  of  the 
Applicant,  C.T.C.  No.  118,  cancelling  C.T.C.  No.  96,  on  file  with  the  Board 
under  file  No.  36912-1,  be,  and  it  is  hereby  approved;  the  said  tariff,  with  a 
reference  to  this  Order,  to  be  published  in  two  consecutive  weekly  issues  of 
the  Canada  Gazette. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  68505 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
January  IS,  1947,  for  approval  of  Supplement  No.  1  to  Agreed  Charge 
tariffs  C.T.C.  {A.C.)  U  and  24: 

Files  40094  .  16 
40994  . 21 

Thursday,  the  23rd  day  of  January,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered: 

That  Supplement  No.  1  to  Agreed  Charge  Tariffs  C.T.C.  (A.C.)  14  and  24, 
which  cancel  the  participation  of  the  parties  thereto  with  respect  to  the  Agreed 
Charge  from  Montreal,  Quebec,  to  Hull,  Quebec,  and  Ottawa,  Ontario,  be,  and 
it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  698 

File  No.  1717.88.17 

In  the  matter  of  General  Order  of  the  Board  No.  692: 

Thursday,  the  23rd  day  of  January,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman^  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  reading  the  submission  filed  by  The  Railway  Association  of  Canada ; 
and  upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered: 

That  General  Order  No.  692  be,  and  it  is  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

68460  Jan.  17 — Extending  time  within  which  C.N.  Rys  may  install  flashing  light  signals  and 

bell  at  crossing  of  Stanley  Street,  mileage  2-84  Grimsby  Subd'n.,  Ont. 

68461  Jan.  17 — Declaring  C.N.  Rys.  crossing,  first  west  of  River  Valley  Station,  Ont.,  pro- 

tected to  Board's  satisfaction. 

68462  Jan.  17 — Declaring  Algoma  Central  &  Hudson  Bay  Ry.  crossing  of  Wellington  Street, 

Sault  Ste.  Marie,  Ont.,  protected  to  Board's  satisfaction. 

68463  Jan.  17 — Approving  location  and  layout  of  C.N.  Rys.  station  shelter  at  Riviere  des 

Prairies,  Que. 

68464  Jan.  18 — Approving  location  of  new  pump-house  etc.,  of  British  American  Oil  Co., 

Ltd.,  near  Northern  Alberta  Rys.  at  Barrhead,  Alta. 

68465  Jan.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  C.N.  Rys.,  under  Sec.  3. 

68466  Jan.  17 — Authorizing  Michigan  Central  R.R.  to  install  manually  controlled  electric 

short-arm  gates  and  bells  at  crossing  of  Howard  Ave.,  Windsor,  Ont. 

68467  Jan.  18 — Approving  location  of  bulk  storage  tank  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.  Rys.  tracks  at  Cobourg,  Ont. 

68468  Jan.  18 — Approving  location   of  bulk  storage   plants   of  Canadian   Oil   Cos.  and 

F.  Vincent  near  C.P.R.  at  Espanola,  Ont. 

68469  Jan.  18 — Approving  location  of  underground  storage  tank  etc.,  of  C.N.  Rys.  at  Saska- 

toon, Sask. 

68470  Jan.  17 — Approving  revised  location  of  C.P.R.  Preston  to  Hespeler  Branch  from 

mileage  2-88  to  3-35,  crossing  Cedar  Avenue  and  C.N.  Rys.,  Hespeler,  Ont. 

68471  Jan.  IS — Approving  location  of  unloading  racks,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.  Rj^s.  tracks  at  Pointe  Claire,  Que. 

68472  Jan.  18 — Declaring  C.N.  Rys.  crossing  of  Alexander  Avenue,  Lakeview,  Ont.,  pro- 

tected to  Board's  satisfaction. 

68473  Jan.  20 — Approving  location  of  unloading  rack  etc.,  of  McColl-Frontenac  Oil  Co., 

Ltd.,  near  tracks  of  C.N.  Rys.,  at  London,  Ont. 

68474  Jan.  20 — Declaring  C.P.R.  crossing,  first  east  of  Esterhazy,  mileage  82-4,  Neudorf 

Subd'n.,  Sask.,  protected  to  Board's  satisfaction. 

68475  Jan.  17 — Authorizing  C.N.  Rys.  to  divert  road  allowances  between  N.E.  i  of  Sec.  19 

and  S.E.  i  of  Sec.  30  and  between  N.E.  i  Sec.  19  and  N.W.  i  Sec  20—21—25 
W2M.,  Sask. 

68476  Jan.  20— Declaring  Montreal  &  Southern  Counties  Ry.  crossing  of  Sir  Wilfrid  Laurier 

Boulevard,  St.  Lambert,  Que.,  protected  to  Board's  satisfaction;  speed 
limitation  of  10  miles  an  hour  to  be  maintained. 

68477  Jan.  20 — Declaring  C.N.  Rys.  crossing  of  Bridge  Street,  Pointe  St.  Charles,  Montreal, 

P.Q.,  protected  to  Board's  satisfaction;  switching  movements  to  be  protected 
by  member  of  train  crew. 
08478    Jan.  20 — Declaring  C.P.R.  crossing  of  Main  Street,  Aylmer.  Que.,  protected  to  Board's 
satisfaction. 

68479  Jan.  20 — Approving  plan  showing  changes  at  crossing  C.P.R.  and  C.N.  Rys.  at  mileage 

10-96  Cromer  Subd'n.,  C.N.  Rys.  near  Villette,  Man. 

68480  Jan.  20 — Approving  location  of  unloading  rack  etc.,  of  Canadian  Oil  Cos.  Ltd.,  near 

C.N.  Rys.  tracks  at  Riviere  du  Loup,  P.Q. 

68481  Jan.  20 — Approving  revised  plan  showing  installation  of  two  flashing  light  signals  and 

bell  at  C.P.R.  crossing  of  South  Main  Street,  Sutton,  Que. 

68482  Jan.  20 — Declaring  C.N.  Rys.  crossing  just  east  of  station  at  Senneterre,  P.Q.,  protected 

to  Board's  .satisfaction;  speed  limitation  of  five  miles  an  hour  to  be  main- 
tained and  switching  movements  to  be  protected  by  member  of  train  crew. 

68483  Jan.  21— .Approving  Nortliern  Alta.  Rys.  Standard  Local  Freight  Distance  Class  Tariff, 

X.T.X.  No.  118. 

68484  Jan.  21— Approving  revised  plan  showing  changes  in  operating  circuits  at  West  and 

other  Streets,  Chatham,  Ont. 

68485  Jan.  22— Approving  operation  of  C.P.R.  engines,  cars  and  trains  over  private  siding  of 

Clark  &  Son,  acro.ss  Bridgeport  Road,  Mun.  of  Richmond,  B.C. 

68486  Jan.  13— Approving  operation  of  C.P.R.  cars,  engines  and  trains  over  private  siding 

of  City  of  Brandon  across  McDonald  Ave.,  by  means  of  overhead  bridge, 
Brandon,  Man. 
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C8487   Jan.  21 — Extending  time  within  which  C.N.  Rys.  may  install  flashing  light  signals  at 

crossing  of  County  Road  at  Aiiltsville,  Ont. 
68488   Jan.  20 — Declaring  C.P.R.  crossing  one-quarter  mile  east  of  Waba,  Ont.,  protected  to 

Board's  satisfaction. 

C8489   Jan.  21— Approving  revised  sheets  of  B.C.  Telephone  Co.,  tariff  C.T.C.  No.  25,  as 
listed  in  filing  advice  No.  167. 

68490  Jan.  22 — Declaring  C.N.  Rys.  crossing,  first  east  of  freight  shed  on  main  line  at 

Petitcodiac,  N.B.,  protected  to  Board's  satisfaction. 

68491  Jan.  22 — Declaring  C.P.R.  crossing  near  Macleod,  mileage  30-72  Crowsnest  Subd'n., 

Alta.,  protected  to  Board's  satisfaction. 

68492  Jan.  22 — Declaring  C.N.  Rys.  crossing  at  Moose  Jaw,  Sask.,  mileage  86-8  Avonlea 

Subd'n.,  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an 
hour  to  be  maintained. 

68493  Jan.  23 — Declaring  Central  Vermont  Ry.  crossmg  at  mileage  155-85  St.  Armand 

Subd'n.,  Que.,  protected  to  Board's  satisfaction. 

68494  Jan.  22— Amending  Order  No.  68356,  Dec.  19/46,  re  C.P.R.  crossing  just  east  of 

station  at  Grand  Valley,  Ont.,  M.  8-2  Teeswater  Subd'n. 

68495  Jan.  22 — Declaring  C.N.  Rys.  crossing,  first  east  of  Makinak  Station,  mileage  156-4 

Gladstone  Subd'n.,  Man.,  protected  to  Board's  satisfaction. 

68496  Jan.  22— Approving  location  and  details  of  C.N.  Rys.'  shelter  at  St.  Vital,  Man. 

68497  Jan.  22 — Declaring  C.N.  Rys.  crossing  at  mileage  48-21  Togo  Subd'n.,  Man.,  pro- 

tected to  Board's  satisfaction. 

68498  Jan.  22 — Declaring  C.N.  Rys.  crossing  of  Cedar  Street,  Dunnville,  Ont.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 
08499    Jan.  22 — Declaring  C.N.  Rys.  crossing,  first  south  of  Canora  Station,  mileage  53-72 
Yorkton  Subd'n.,  Sask.,  protected  to  Board's  satisfaction. 

68500  Jan.  22 — Declaring  C.P.R.  crossing,  first  west  of  Hull  West  Station,  Que.,  mileage 

90-4  Montreal-Ottawa  SulDd'n.,  protected  to  Board's  satisfaction. 

68501  Jan.  23 — Authorizing  C.P.R.  and  International  Nickel  Co.,  of  Canada  to  operate 

through  interlocker  at  Clarabelle,  Ont. 

68502  Jan.  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  1116c 

of  Supp.  84  to  tariff  C.T.C.  No.  1292  filed  by  Canadian  Freight  Ass'n.  under 
Sees.  3  and  9. 

68503  Jan.  22 — Approving  under  Maritime  Freight  Rates  Act  toll  published  from  Saint 

John,  N.B.,  in  item  750  of  2nd  revised  page  43  to  tariff  C.T.C.  No.  E  4757 
filed  by  C.P.R.  under  Sec.  9. 

68504  Jan.  23 — Authorizing  C.P.R.  to  discontinue  station  agency  at  Angler.  Ont.  (Algoma 

District). 

68505  Jan.  23— Approving  Supp.  1  to  Agreed  Charge  Tariffs  C.T.C.  (A.C.)  14  and  24,  which 

cancel  participation  of  parties  thereto  with  respect  to  agreed  charge  from 
Montreal,  P.Q.,  to  Hull,  P.Q..  and  Ottawa,  Ont. 

68506  Jan.  23 — Approving  operation  of  C.N.  Rj'S.  over  re-location  of  line  from  mileage  1-41 

to  2-17  Welland  Subd'n.,  Ont..  also  over  temporary  bridges  at  mileages 
1-76  and  2-08. 

68507  Jan.  23 — Approving  operation  by  C.N.  Rys.  o\'er  private  siding  of  Nations  Concrete 

Products  Ltd.,  at  Mimico,  Ont. 
G8508    Jan.  23 — Authorizing  operation  by  C.N.  Rys.  over  private  siding  of  Foam  Lake 
Flour  Mills  at  Foam  Lake,  Sask. 

68509  Jan.  24 — Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Tel.  Co.,  and  South 

Bruce  Rural  Tel.  Co.,  Ltd. 

68510  Jan.  24 — Authorizing  Toronto  Harbour  Comm'rs.  to  construct  three  branch  lines 

to  serve  Victory'  Mills,  Ltd.,  at  Toronto,  Ont. 

68511  Jan.  22 — Authorizing  use  and  operation  of  C.P.R.  crossing  in  Pari.«h  of  St.  Joseph  de 

Deschambault,  Que.,  highway  traffic  to  be  flagged  24  hours  per  day 
until  automatic  protection  installed. 

68512  Jan.  22 — Authorizing  use  and  operation  of  C.N.  Rys.  crossing  in  Parish  of  St.  Joseph  de 

Deschambault,  Que.,  highway  traffic  to  be  flagged  24  hours  per  day  until 
automatic  protection  installed. 

68513  Jan.  25— Declaring  C.N.  Rys.  crossing,  first  east  of  St.  Philippe  de  Neri  Station,  Que., 

protected  to  Board's  satisfaction. 

68514  Jan.  25— Declaring  C.N.  Rys.  crossing  of  St.  Charles  Street,  Belleville,  Ont.,  protected 

to  Board's  satisfaction. 
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68515  Jan.  25 — Declaring  C.N.  Rys.  crossing,  first  west  of  St.  Gregoire  Station,  P.Q.,  pro- 

tected to  Board's  satisfaction. 

68516  Jan.  25 — Declaring  Quebec  Central  Ry.  crossing,  first  north  of  Thetford  Mines,  Que., 

protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

68517  Jan.  25 — Declaring  N.Y.C.R.R.  crossing,  third  north  of  Huntington  Stn.,  Que.,  pro- 

tected to  Board's  satisfaction. 

68518  Jan.  25 — Declaring  C.N.  Ry's.  crossing,  first  east  of  Merivale  Station,  mileage  3-24 

Smiths  Falls  Subd'n.,  protected  to  Board's  satisfaction. 

68519  Jan.  25 — Declaring  C.N.  Ry's.  crossing,  first  west  of  Golf  Station,  Que.,  mileage  86-4, 

Murray  Bay  Subd'n.,  protected  to  Board's  satisfaction. 

68520  Jan.  27 — Declaring  C.N.  Ry's.  crossing  of  Water  Ave.,  Winnipeg,  Man.,  protected  to 

Board's  s-atisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

68521  Jan.  27 — Approving  location  of  unloading  point,  etc.,  of  Irvin  Oil  Co.,  Ltd.,  near 

C.N.  Ry's.  tracks  at  Moncton,  N.B. 

68522  Jan.  27 — Approving  and  sanctioning  operation  by  C.N.  Rys.  over  private  siding  of 

Lothian  Collieries  Ltd.  at  Wabamun,  Alta. 

68523  Jan.  25 — Directing  C.N.  Rys.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  at  mileage  11-23  Springhill  Subd'n.,  N.S.,  west  of  Debert  Station. 

68524  Jan.  27 — Authorizing  C.P.R.  to  remove  derails  on  both  legs  of  wye  at  Montbello,  P.Q. 

68525  Jan.  27 — Authorizing  C.N.  Rys.  and  C.P.R.  to  operate  through  interlocker  at  Hamilton 

Junction,  Ont. 

68526  Jan.  27 — Approving  revised  plan  showing  changes  to  protection  at  C.P.R.  crossing 

of  Highway  No.  29,  mileage  20-6  Chalk  River  Subd'n.,  Ont. 

68527  Jan.  27 — Authorizing  City  of  Hamilton,  Ont.,  to  reconstruct  footbridge  over  C.N.  Rys. 

at  Emerald  Street,  Hamilton,  Ont. 

68528  Jan.  27 — Authorizing  Union  Gas  Co.,  of  Canada,  Ltd.,  to  construct  16-inch  high  pres- 

sure gas  transportation  pipe  line  under  Michigan  Central  Ry.  at  Grand 
Marais  Road,  Windsor,  Ont. 

68529  Jan.  28 — Approving  location  and  details  of  proposed  station  of  C.N.  Rys.  at  Carrot 

River,  Sask. 

68530  Jan.  28 — Approving  revised  plan  showing  changes  in  wigwag  installed  at  C.P.R.  crossing 

of  Highway  No.  17  one  mile  west  of  Payne,  Ont. 

68531  Jan.  25 — Directing  C.N.  Rys.  to  install  two  flashing  light  signals  and  one  bell  at 
,  crossing  west  of  Maccan  Station,  N.S. 

eS532    Jan.  29— Rescinding  Orders  6465,  26429,  27489  and  34291,  re  C.P.R.  and  Hull  Electric 
Ry.  crossing  of  St.  Hyacinthe  Street,  Hull,  P.Q. 

68533  Jan.  29 — Declaring  C.P.R.  crossing  near  Stony  Mountain,  Man.,  mileage  12-5  Arborg 

Subd'n.,  protected  to  Board's  satisfaction. 

68534  Jan.  29— Declaring  C.P.R.  crossing  of  McTavish  Street,  Fort  William,  Ont.,  protected 

to  Board's  satisfaction. 

68535  Jan.  29 — Extending  time  within  which  C.N.  Rys.  are  to  install  flashing  lights  and  bell 

at  crossing  of  County  Road  No.  7,  first  east  of  Shannonville  Station,  Ont, 
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Complaint  of  Summer  side  Board  of  Trade,  Summer  side,  P.E.I.,  respecting 
changes  for  the  transportation  of  motor  trucks  on  the  car  ferry  plying 
between  Borden,  P.E.I. ,  and  Cape  Tormentine,  N.B.,  operated  by  the 
Canadian  National  Railways  and  owned  by  the  Government  of  Canada. 

File  No.  34822.2.2 

Mr.  Rand  H.  Matheson,  Manager,  Transportation  Commission  of  the  Maritime 
Board  of  Trade,  and  Mr.  Richard  S.  Hinton  represented  the  Summerside 
Board  of  Trade;  and 

Mr.  A.  K.  Dysart  appeared  for  Canadian  National  Railways. 

JUDGMENT 


Croi3,  Chief  Commissioner: 

This  matter  came  before  us  by  way  of  complaint  of  the  Summerside  Board 
of  Trade,  of  Summerside,  in  the  Province  of  Prince  Edward  Island,  respecting 
alleged  excessive  charges  for  the  transportation  of  motor  trucks  on  the  car  ferry 
plying  between  Borden,  Prince  Edward  Island,  and  Cape  Tormentine,  New 
Brunswick,  operated  by  the  Canadian  National  Railways  and  owned  by  the 
Government  of  Canada. 

The  Summerside  Board  of  Trade  is  hereinafter  sometimes  referred  to  as  the 
Complainant,  and  Canadian  National  Railways  as  the  Railways, 

The  car  ferry  operation  between  Borden  and  Cape  Tormentine  is  owned  by 
the  Government  of  Canada  and  was  entrusted  to  the  Railways  for  management 
and  operation  by  Order  in  Council  P.C.  115,  dated  January  20,  1923  (Exhibit  1). 
By  Order  in  Council  P.C.  904,  dated  May  16,  1933,  it  was 
adian  National  Railway  Company  shall  keep  the  accoi 
and  expenses  of  the  Prince  Edward  Island  car  ferry 
in  the  car  ferry  services  between  the  said  terminals] 
accounts  respecting  the  construction,  operation  and  mi 
Government  Railways,  or  the  Canadian  National  Raj 
ment  and  operation  of  the  said  company  (Exhibit  2) . 
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While  admitting  that  the  question  was  not  one  with  which  the  Board  had 
authority  to  deal,  on  behalf  of  the  Complainant  our  attention  was  directed  to 
the  Terms  of  the  Union  as  contained  in  the  Imperial  Order  in  Council  which 
approved  Prince  Edward  Island's  entry  into  Confederation  in  1873,  and  the 
obligations  which  the  Dominion  Government  undertook  to  assume  and  defray  in 
relation  thereto. 

The  Complainant  admits  that,  in  so  far  as  Prince  Edward  Island  is  con- 
cerned the  Prince  Edward  Island  Ferry  in  effect  constitutes  an  integral  part  of  the 
railway  system,  but  asserts  that  the  ferry  also  constitutes  an  integral  part  of  the 
highway  system.  And  the  Complainant  submits  that  the  ferry  should  be  con- 
sidered as  a  link  in  the  Trans-Canada  highway,  as  well  as  a  link  in  the  railway; 
that  purcliasers,  shippers  and  traders  on  the  Island  are  entitled  to  the  same 
conditions  in  regard  to  transportation  which  obtain  on  the  mainland,  and  that 
vehicular  traffic  on  the  car  ferry  should  be  treated  as  traffic  on  the  Trans-Canada 
highway  and  separated,  as  regards  rates,  from  the  railway  car  traffic,  no  matter 
who  operates  the  ferry.  Again  it  is  admitted,  if  there  is  a  question  here,  that 
it  is  not  one  for  the  Board  to  determine,  but  a  matter  for  the  Dominion  and 
Provincial  Governments. 

Counsel  for  the  Railways  contends,  and  I  think  rightly,  that  in  the  absence  of 
specific  instructions  to  the  contrary  from  the  Government  of  Canada,  the  owner 
of  the  car  ferry,  it  is  the  duty  of  the  Canadian  National  Railway  Company,  in 
the  operation  and  administration  of  the  car  ferry,  to  act  as  a  capable  and  prudent 
administrator.  , 

The  operations  of  the  ferry  have  resulted  in  deficits  which,  since  1937,  are 
shown  by  Mr.  Matheson,  presenting  the  case  for  Complainant,  to  be  as  follows: — 


Deficits  Revenue 

1937    $333,287  34  $104,675  93 

1938    387,643  58  110,955  27 

1939    426,854  05  124,607  22 

1940    460,773  48  131,286  49 

1941    423,650  75  145,050  11 

1942    591,095  36  115,575  67 

1943    698,364  86  140,429  30 

1944    773,383  66  163,240  86 

1945    687,800  44  (Not  obtained) 


According  to  the  evidence,  on  the  car  ferry  "Prince  Edward  Island",  prior 
to  1938,  motor  vehicles  could  only  be  carried  on  the  railway  car  deck  loaded  on 
flat  cars,  and  when  so  carried  the  capacity  for  handling  railway  cars  (stated  to 
be  twelve  freight  cars  or  six  passenger  cars)  was  reduced  to  the  extent  of  the 
space  occupied  by  motor  vehicles.  In  that  year  alterations  were  made  to  this 
ferr\'  to  permit  approximately  thirty-six  automobiles  being  handled  on  the  upper 
promenade  deck  on  their  own  wheels.  The  Railways'  tariff,  however,  provides 
that  vehicles  in  excess  of  8,000  lbs.,  gross  weight,  or,  in  excess  of  7'  5"  in  height, 
will  not  be  carried  on  the  motor  car  deck;  that  they  must  be  loaded  on  flat  cars 
which  will  be  transported  on  the  railway  car  deck. 

At  some  time  during  the  recent  war  the  space  between  the  rails  on  the 
railway  car  deck  was  planked  for  seventy-five  feet  at  the  request  of  the  Depart- 
ment of  National  Defence  to  allow  motor  vehicles  to  drive  directly  on  to  the 
railway  car  deck. 

The  car  ferry  "Scotia  1",  used  in  auxiliary  service,  with  a  capacity  for 
carrA'ing  twelve  railway  cars,  can  only  handle  motor  vehicles  loaded  on  flat 
cars  and  when  flat  cars  loaded  with  motor  vehicles  are  carried  on  this  ferry,  the 
railway  car  carrying  capacity  is  correspondingly  reduced. 

The  car  ferry  CharloUetown  was  lost  in  June,  1941,  while  en  route  to  dry 
dock  for  overhauling.  A  new  car  ferry  is  under  construction  and  expected  to  be 
in  service  in  the  Summer  of  1947,  which,  it  is  stated,  will  have  a  capacity  for 
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nineteen  railway  ears  and  sixty  automobiles.  It  is  also  understood  that  the 
automobile  deck  of  the  new  ferry  will  be  capable  of  accommodating  large  trucks, 
as  well  as  the  smaller  trucks  and  automobiles.  But,  of  course,  when  trucks  are 
carried  the  number  of  automobiles  that  can  be  accommodated  will  be  reduced 
accordingly. 

The  tariff  at  present  in  effect  naming  charges  for  transportation  of  automo- 
biles and  motor  vehicles  between  Cape  Tormentine  and  Borden,  via  car  ferry, 
is  Canadian  National  Railways  Special  Local  Passenger  Tariff  No.  E. 174-9, 
C.T.C.  No.  E.3094,  effective  January  15,  1940,  reading  as  follows:— 

''The  following  charges  and  regulations  apply  for  the  transportation 
of  automobiles  and  motor  vehicles  (on  their  own  wheels)  between  Cape 
Tormentine,  N.B.,  and  Borden,  P.E.I.,  via  Car  Ferry. 

Section  1:  Charges: 


Type  of  Vehicle                                                        Charge  per  Vehicle 

One  way  '  Round  trip 

(a)  Motor  Cycles  (without  side  carrier)                                                  $  1.00  $  1.50 

(6)  Motor  Cycles   (with  side  carrier)                                                        2.00  3.00' 

(c)  Passenger  Automobiles  (See  Notes  "A"  and  "B"  hereunder)                    2.00  3.00 

(d)  Passenger  Automobile  Trailers  (See  Notes  "A"  and  "B"'  hereunder)      2.00  3.00 

(e)  Sightseeing  Automobiles  (See  Note  "B"  hereunder)                                6.00  12.00 

(/)  Trucks,  Automobiles   (See  Note  "B"  hereunder)                                    6.00  12.00 

(g)  Truck  Trailers  (See  Note  "B"  hereunder)                                            4.00  8.00 

(h)  Vehicles,  any  type,  dimensions  or  weight  of  which  require  loading 

on  flat  cars                                                                                           10.00  20.00 


Note  "A" — ^Vehicle^  transported  under  these  classifications  must  carry  passenger  oar  licence. 

If  classified  by  Provincial  or  State  Highway  Boards  as  commercial  vehicles,  as 
evidenced  by  licence  plates,  truck  rates  apply. 

Note  "B"' — Vehicles  in  excess  of  8,000  pounds  in  weight  (including  weight  of  vehicle  and 
contents),  or  in  excess  of  7  feet  5  inches  in  height,  will  not  be  carried  on  the  Car- 
Ferry  Deck.  Such  vehicles  must  be  loaded  on  flat  cars,  which  will  be  transported 
on  the  Railway  Car  Deck  at  charges  shown  in  Section  No.  1  (h) ,  above. 

Section  2:  Tickets: 

(a)  Regular  Service — A  separate  ticket  (form  497  for  one  way  traflfic  and 
form  498  for  round  trip  traffic)  will  be  issued  for  the  transportation 
of  each  automobile  between  Cape  Tormentine  and  Borden.  The  blank 
spaces  on  face  thereof  to  be  filled  in  by  Issuing  Agent. 

(6)  Emergency  Service — At  various  intervals  the  Car  Ferry  ss.  Prince 
Edward  Island  will  perform  emergency  service  between  the  Mainland 
and  Prince  Edward  Island,  and,  on  such  occasions,  in  addition  to  the 
issuance  of  regular  forms  497  and  498,  it  will  be  necessary  to  issue 
Special  Privilege  ticket  form  322  or  322  R,  as  the  case  may  be,  for  the 
owner  or  persons  travelling  in  the  automobile,  while  being  carried  from ' 
Cape  Tormentine  to  Borden,  or  vice  versa,  and  the  contract  MUST  BE 
duly  signed  and  witnessed. 

(c)  Occupants  of  Automobiles,  etc. — In  addition  to  charges  shown  in  Section 
No.  1  above,  persons  occupying  automobiles  are  required  to  hold  valid 
passage  transportation  between  Cape  Tormentine  and  Borden. 

Section  3:  Limits: 

(a)  One  way  tickets  will  be  valid  for  passage  on  date  of  sale  only. 

(h)  Round  trip  tickets  will  be  good  for  continuous  passage,  going  coupon 

valid  on  date  of  issue,  while  return  coupon  will  be  valid  within  ninety 

(90)  days  from  date  of  issue. 

82078— U 
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Section  4-    Contents  of  Vehicles: 

The  charges  shown  in  Section  No.  1  above,  do  not  include  merchandise  or 
baggage  other  than  travellers'  samples  or  personal  baggage,  as  defined  in  Rules 
1  and  2.  Local  Interdivision  and  Joint  Passenger  Tariff  No.  E.122-2,  C.T.C.  No. 
E.2438.  loaded  in  vehicles.  Regular  freight  charges  will  be  assessed  on 
merchandise  and  excess  baggage  charges  collected  when  weight  of  personal  or 
sample  baggage  exceeds  the  free  allowance. 

Section  5:    Maximum  clearance  of  Motor  Car  Deck: 

The  maximum  overhead  clearance  for  motor  vehicles  on  the  motor  car  deck 
ss.  Charlottetoicn  is  7  feet  5  inches  and  the  maximum  weight  8,000  pounds,  which 
includes  tare  of  vehicles  and  contents.  Vehicles  in  excess  of  these  dimensions 
and  maximum  weight  will  be  handled  on  fiat  cars  and  confined  to  clearance  of 
the  Railway  Car  Deck." 

In  connection  with  Section  2(c)  the  fare  per  person  is  40  cents  one  way 
and  65  cents  round  trip.  With  regard  to  Section  4,  freight  charges  on  merchan- 
dise loaded  in  trucks  applicable  for  the  tariff'  distance  of  10  miles  between 
Borden  and  Cape  Tormentine  are  assessed  as  follows: — 

Rates  in  Cents  per  100  Pounds 

1       2       3       4       5    (Class  as  per  Canadian 
—     —     —     —     —    Freight  Classification) 
20     17     15     12  10 

The  charge  for  passenger  automobiles  has  since  1921  been  reduced  by  stages 
from  $6  each  way  to  $2  one  way  and  $3  round  trip.  These  reductions  were  made 
voluntarily  by  the  Railways  upon  representations  made  from  time  to  time, 
according  to  their  witness  Knowles,  by  the  Prince  Edward  Island  Tourist  Bureau 
as  well  as  the  Premier  of  the  Province.  Mr.  Matheson,  for  the  Complainant, 
pointed  out  that  he  does  not  stress  the  relationship  between  the  charges  for 
passenger  motor  vehicles  versus  motor  trucks  and  was  not  alleging  any  unjust 
discrimination  with  respect  thereto. 

It  would  seem  convenient  here  to  make  some  further  reference  to  the  tariff 
history  of  the  automobile  truck  and  automobile  vehicles  rates  on  the  Princfe 
Edward  Island  Car  Ferrv. 

Prior  to  June  5,  1923,  under  Tariff  CM.  14,  C.T.C.  No.  E  469,  the  rates  on 
automobiles  of  any  size  or  shape,  whether  they  were  trucks  or  passenger  auto- 
mobiles, were  $6  each  way.  On  June  5,  1923,  the  Railways  reduced  the  rates 
on  passenger  automobiles  from  $6  to  $4,  but  left  the  sightseeing  bus  at 
$6  and  the  automobile  trucks  at  $6,  bath  of  these  being  specifically  shown 
in  item  21  A  of  CM.  14,  C.T.C  No.  E  469.  This  was  a  freight  tariff.  A  similar 
item  was  published  in  the  reissue  of  that  tariff  on  July  8,  1925,  Tariff  CM.  39, 
C.T.C  No.  E  940,  Item  No.  240.   There  was  no  change  in  the  item. 

Under  the  provisions  of  the  Maritime  Freight  Rates  Act  (Canada,  1927, 
c.  44,  s.  3,  now  c.  79,  s.  3,  R.S.C  1927),  ''All  persons  or  companies  controlling  or 
concerned  in  the  preparation  and  issue  of  tariffs  of  tolls  to  be  charged  in  respect 
of  the  movement  of  freight  trafhc,  whether  on  behalf  of  His  Majesty  or  otherwise, 
upon  or  over  the  Eastern  lines  specified  in  section  four  of  this  Act,  and  hereafter 
called  'preferred  movements',  are  hereby  authorized  and  directed  upon  and  after 
the  first  day  of  July,  one  thousand  nine  hundred  and  twenty-seven,  to 

(a)  cancel  all  existing  freight  tariffs  in  respect  of  such  preferred  movements; 

(b)  substitute  other  tariffs  for  the  tariffs  so  cancelled  showing  a  reduction  in 
such  tariffs  of  approximately  twenty  per  cent". 

And  subsection  2  of  said  Section  3  provided,  that 

"2.  The  Board  of  Railway  Commissioners,  hereinafter  called  the  Board,  is 
authorized  and  directed  to 
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(a)  approve  such  cancellations,  and,  subject  to  the  provisions  of  the 
Railway  Act,  respecting  tariffs  of  tolls  for  the  carriage  of  freight,  where 
not  inconsistent  w^ith  this  Act,  to  approve  all  tariffs  of  tolls  so 
substituted:" 

Because  of  the  provisions  of  the  IMaritime  Freight  Rates  Act,  it  was  neces- 
sary for  the  Railways  to  go  over  their  tariffs  and  determine  what  the  Act  applied 
to  and  what  it  did  not  applv  to.  In  so  doing  the  Railwavs  came  to  the  conclusion 
that  the  said  Item  240  in  Tariff  CM.  39,  C.T.C.  No.  E.^940,  of  July  8,  1925,  was 
not  subject  to  the  Maritime  Freight  Rates  Act,  in  that  it  w^as  not  a  freight  move- 
ment in  the  ordinary  sense  of  the  term  except  for  the  charge  that  was  made  on 
the  goods  which  were  in  the  truck.  They,  consequently,  determined  that  it  w^as 
not  appropriate  to  reduce  that  rate. 

Pursuant  to  the  provisions  of  the  Maritime  Freight  Rates  Act  the  Railw'ays 
cancelled  all  the  rates  in  said  Tariff  CM.  39.  C.T.C  No.  E.  940  applying  between 
and  from  stations  on  Eastern  lines  as  specified  in  said  Act  including,  of  course, 
said  Item  240  which  covered  automobiles  and  automobile  trucks,  and  substituted 
a  new  Tariff  E-1235.  The  cancellations  in  the  said  Tariff  No.  E.  940  and  the  new, 
or  substituted  Tariff  No.  E-1235  were,  by  Board's  Order,  dated  April  3,  1928, 
approved  (18  Board's  Judgments,  O.R.  and  R.,  page  50).  By  another  substituted 
tariff  the  previous  rates  on  goods  or  freight  carried  in  the  automobile  trucks  were 
reduced  by  twenty  per  cent  from  the  standard  mileage  tariff  the  same  as  any 
other  freight  rates  on  the  mainland  or  Prince  Edw^ard  Island,  but  such  reduction 
was  not  made  on  the  automobile  trucks  or  passenger  automobiles.  The  Railways 
considered  the  carriage,  of  the  motor  vehicles  as  analogous  to  a  passengei 
movement. 

This  situation,  so  far  as  tariffs  were  concerned,  continued  until  1930, 
when,  what  was  originallv  covered  by  said  Item  240  of  Tariff  CM.  39,  C.T.C 
No.  E.  940,  was  transferred  to  a  passenger  tariff  No.  E.  174.  C.T.C  No.  1228. 
The  rates  on  freight  carried  in  the  trucks,  however,  continued  to  be  carried  in  a 
freight  tariff. 

The  rates  on  passenger  automobiles  were  further  reduced  on  June  1,  1933, 
from  S4  one  wav  and  $7  for  round  trip,  to  $3  one  way  and  $5  for  round  trip,  and 
on  September  16,  1934.  the  last  mentioned  rates  w-ere  reduced  to  $2  one  w-ay  and 
$3  for  round  trip.  These  reductions  were  made  at  the  insistent  request  of  the 
Prince  Edward  Island  Tourist  Association. 

During  the  course  of  the  proceedings,  references  were  made  to  the  Maritime 
Freight  Rates  Act,  R.S.C  1927,  Chapter  79,  and  Mr.  Matheson  w^ho  appeared  on 
behalf  of  the  Summerside  Board  of  Trade  with  the  approval  of  the  Transporta- 
tion Commission  of  the  Maritime  Board  of  Trade,  requested  a  ruling  of  the 
Board  as  to  whether  the  Act  applies  to  the  traffic  here  in  question. 

I  do  not  think  so.  The  Act  applies  to  freight  traffic  and  not  to  passenger 
movements:  Sections  3(1)  and  5(d).  Now  the  phrase,  "passenger  movement", 
as  used  in  Section  5(d)  cannot  be  confined  to  the  carriage  of  the  person  of  the 
passenger.  It  obviously  must  include  the  carriage  of  the  baggage  w4iich  he  has 
with  him,  and  all  other  physical  things  which  accompany  him  and  of  which  he 
keeps  control.  In  this  connection  it  is  to  be  noted  that  the  tickets  which  cover 
the  carriage  of  the  trucks  on  the  ferry  contain  the  following  provision:  "The 
truck  is  deemed  at  all  times  to  remain  in  the  custody  of  the  owner  or  operator". 
(Exhibit  26.)  Bills  of  lading  are  issued  for  freight  but  not  for  the  carriage  of 
the  trucks  on  the  ferry. 

In  view  of  these  things  it  seems  to  me  clear  that  the  carriage  of  the  trucks 
is  not  treated  as  freight  traffic  but  as  part  of  a  passenger  movement,  and  I  think 
that  this  way  of  treating  it  is  correct. 

I  do  not  w'ish  it  to  be  inferred  from  what  I  have  said  that  I  take  the  view 
that  if  the  carriage  of  the  trucks  on  the  ferry  were  a  freight  movement,  it  would 
come  under  the  Maritime  Freight  Rates  Act.  I  have  considerable  doubts  on  that 
point. 


384 


No  question  is  raised  by  the  parties  as  to  the  Board's  jurisdiction  to  deal 
with  what  is  here  involved.  And  Captain  Heenan,  representing  the  Department 
of  Trade  and  Commerce,  in  a  statement  made  to  the  Board  at  the  hearing, 
pointed  out  that  the  Department  of  Trade  and  Commerce  has  a  direct  interest 
in  the  rates  charged  on  trucks  on  the  Borden  and  Tormentine  ferry  as  it  reflects 
very  much  on  the  service  which  that  Department  subsidizes  between  Wood 
Islands  and  Caribou.  I  shall,  therefore,  proceed  to  deal  further  with  the  question 
of  the  reasonableness,  or  otherwise,  of  the  rates  charged  by  the  Railways  on 
automobile  trucks  on  the  Prince  Edward  Island  car  ferry. 

The  Complainant's  evidence  was  directed  particularly  to  the  restrictive 
effects  of  the  prevailing  truck  charges  on  the  car  ferry  between  Cape  Tormentine 
and  Borden  upon  the  development  of  trade  between  Prince  Edward  Island  and 
the  mainland.  It  is  stated  the  market  area  within  reasonable  limits  for  truck 
distribution,  via  this  car  ferry,  constitutes  that  portion  of  the  mainland  embracing 
the  Counties  of  Saint  John,  Kings,  Albert,  Kent  and  Westmorland  in  New 
Brunswick,  with  a  1941  census  population  of  189,124;  the  County  of  Cumberland 
in  Nova  Scotia  with  a  population  of  39,476;  and  the  whole  of  Prince  Edward 
Island  with  a  population  of  95,047 — a  total  of  323,647.  The  principal  cities  in 
this  area  are  Saint  John,  Moncton  and  Charlottetown,  and  the  principal  towns 
are  Summerside,  Amherst,  Springhill,  Oxford,  Sackville,  Newcastle  and  Chatham. 

Reference  was  made  to  the  ferry  service  operated  by  the  Northumberland 
Ferries  Limited  between  Wood  Islands,  P.E.I. ,  and  Caribou,  N.B.,  whose  charges 
for  handling  trucks  are  given  as  follows: — 


It  is  submitted  by  the  Complainant  that  the  market  area  adjacent  to  this  ferry 
service  includes  Prince  Edward  Island  and  the  Nova  Scotia  Counties  of  Pictou, 
Colchester,,  Halifax,  and  parts  of  Hants  and  Cumberland,  or  a  total  population 
approximately  equal  to  that  adjacent  to  the  Borden-Cape  Tormentine  ferry. 

Our  attention  was  directed  to  the  number  of  trucks  handled  on  the  Wood 
Islands-Caribou  service  (operating  only  during  the  summer  months)  in  1945, 
namely  1,877  as  compared  with  802  trucks,  13  truck  trailers,  and  142  vehicles 
on  flat  cars  on  the  Borden-Cape  Tormentine  car  ferry  service  during  the  same 
year.  The  Board  has  no  further  information  concerning  the  operations  of  the 
ferry  service  of  the  Northumberland  Ferries  Limited  beyond  that  it  is  a  private 
company  and  its  operations  have  been  subsidized  by  the  Dominion  Government 
since  it  commenced  operation  in  1941,  the  subsidy  paid  in  1945  being  $40,343. 
It  is  not,  of  course,  a  railway  car  ferry. 

Several  witnesses  were  called  by  the  Complainant.  Their  evidence  may  be 
bricflv  summarized.  In  addition  to  the  railway  service  given  by  the  Railways, 
the  people  on  Prince  Edward  Island  should  be  able  to  transport  goods  by  truck 
to  and  from  the  mainland  upon  the  same  basis  as  people  in  Nova  Scotia  or  New 
Brunswick  may  transport  their  goods  by  truck  between  mainland  points  in 
order  to  place  the  farmers  and  others  on  Prince  Edward  Island  in  a  position 
to  do  business  with  the  same  opportunities  as  the  farmers  and  others  in  the  other 
two  provinces  named.  If  this  could  be  done  it  would  enable  the  Prince  Edward 
Island  farmer  to  develop  markets  on  the  mainland  not  now  available;  add  to 
the  prosperity  of  the  Prince  Edward  Island  farmer  and  increase  tremendously  the 
transportation  of  goods  in  trucks  between  Prince  Edward  Island  and  the  main- 
land. That  they  are  unable  to  do  so  when  their  trucking  cost  is  much  greater 
by  reason  of  the  charge  for  transporting  trucks  over  the  ferry. 


One  Way  Return 


Trucks  up  to  15  ft.  overall  

Trucks  from  15  ft.  to  18  ft  

Trucks  over  18  feet  overall  length,  for  each  additional  foot 


$2.00  $3.00 
3.00  4.50 


in  length  or  fraction  of  a  foot 
Driver   


.15  .25 
.40  .65 
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Upon  it  being  pointed  out  by  counsel  for  the  Railways  that  such  an  increase 
in  truck  movements  would  further  restrict  the  use  of  the  car  ferry  for  railway 
service  and  that  there  has,  on  many  occasions,  been  a  large  number  of  railway 
cars  held  back  or  delayed  awaiting  transportation  by  ferry,  the  position  taken 
by  Complainant  and  its  witnesses  is  that  it  is  the  duty  of  the  Government  to 
provide  such  additional  ferry  facilities  as  will  enable  all  the  traffic  to  be 
expeditiously  handled.  The  opinion  was  expressed  by  these  witnesses  that  the 
new  car  ferry,  which  it  is  expected  will  be  in  operation  next  Summer,  with  the 
use  of  the  present  ferry  as  an  auxiliary,  when  necessary,  should  satisfactorily 
take  care  of  the  freight  and  passenger  traffic  as  well  as  the  automobiles  and 
trucks. 

Delays  in  the  transportation  of  L.C.L.  shipments  by  the  Railways  were 
referred  to  and  it  was  represented  that  if  there  was  a  reasonable  charge  for 
trucks  on  the  ferry  these  railway  delays  could  be  overcome  by  trucking  the 
goods  and  giving  a  better  service  to  the  customers  of  Prince  Edward  Island 
merchants.  In  this  connection  counsel  for  the  Railways  submitted  that  delays 
during  the  months  named  had  been  largely  by  reason  of  the  heavy  movement 
of  troops  and  war  brides  which  had  congested  railway  service  and  made  it 
impossible  to  handle  all  freight  expeditiously  as  w^ll  as  on  several  occasions  a 
backlog  of  cars  on  both  the  Island  side  and  the  mainland  awaiting  transportation 
by  ferry. 

As  bearing  on  the  restrictive  effect  of  prevailing  truck  charges  on  the  car 
ferry  in  the  development  of  trade  between  Prince  Edward  Island  and  the  main- 
land, there  were  filed  by  the  Complainant  Exhibits  3  to  10. 

Exhibit  3  shows  cost  per  100  lbs.  of  freight  transported  by  truck  between 
Borden  and  Cape  Tormentine  based  on  a  maximum  pay  load  of  2  tons,  and 
Exhibit  4  shows  the  same  information  for  maximum  pay  load  of  3  tons.  There 
is  shown  the  charge  for  truck;  charge  for  freight  loaded  therein;  driver's  fare; 
and  total  charges,  from  which  is  computed  the  charge  per  100  lbs.  of  freight 
loaded,  as  follows: — 

Freight  Loaded  Freight  Loaded 

4000  Lbs.  eOOOLbs. 
Exhibit  3  Exhibit  4 

1st  Class  Commodity  Cents  Per  100  Lbs.       Cents  Per  100  Lbs. 

One  Way   46  37.3 

If  truck  returns  empty   71.6  54.4 

If  truck  returns  with  load  of  goods  taking  same 

class    45.8  37.2 

2nd  Class  Commodity 

One  Way    43  34 . 3 

If  truck  returns  empty   68.6  51.4 

If  truck  returns  with  load  of  goods  taking  same 

class    42.8  34.2 

3rd  Class  Commodity 

One  Way    41  32.3 

If  truck  returns  empty   66.6  49.4 

If  truck  returns  with  load  of  goods  taking  same 

class    40.8  32.2 

4th  Class  Commoditv 

One  Way   ^   38  29.3 

If  truck  returns  empty   63.6  46.4 

If  truck  returns  with  load  of  goods  taking  same 

class    37.8  29.2 

Exhibits  5  and  6  cover  the  same  data  for  trucks  with  pay  load  of  4  and  5 
tons  respectively  but  as,  according  to  Exhibits  11  and  12,  and  averaging  the 
weights  (for  example  Exhibit  12,  first  item.  Cheese,  17  shipments,  total  weight 
96,180  Lbs.  or  an  average  per  shipment  of  5,658  Lbs.)  there  were  only  4  ship- 
nients  in  1945  over  6,000  Lbs.,  the  figures  shown  in  the  said  exhibits  have  little 
significance. 

Exhibit  7  is  computed  on  the  estimated  cost  of  operating  a  truck  in  Ontario 
(findings  of  Royal  Commission  on  Transportation,  Province  of  Ontario)  of  yo 
cent  per  100  lbs.  per  mile  or  2  cents  per  ton  mile  plus  4  cents  per  100  lbs.  or  80 
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cents  per  ton  in  the  case  of  a  public  commercial  vehicle  carrying  goods  for  one 
person  only.  Based  on  these  figures  for  the  road  haul  plus  the  cost  per  ton  on 
ferry,  the  cost  of  moving  3rd  class  freight  per  ton  by  truck  with  pay  load  of  3 
tons  from  Charlottetown  is  shown  as: — 

Cost  per  Ton 
Cost  per  Ton  on  Ferry- 

To  Miles*    for  Road  Haulf  (One  Way)  Total  Cost 

Amherst,  N.S   77  $2.14  $6.47  $  8.61 

Moncton,  N.B   104  2.68  6.47  9.15 

Truro,  N.S   148  3.56  6.47  10.03 

Saint  John,  N.B   200  4.60  6.47  11.0-7 

*  Inclusive  of  distance  by  ferry.       f  Exclusive  of  10  miles  for  ferry  haul. 

as  compared  with  road  haul  truck  cost  per  ton  on  the  mainland  for  the  same 
distances  and  similarly  computed  as  follows: — 

Miles  Cost  per  Ton 

77    $2.34 

104    2.88 

148   3.76 

200    4.80 

I  do  not  consider  that  the  road  haul  truck  cost  shown  in  this  Exhibit,  based 
on  the  finding  of  the  Royal  Commission  on  Transportation,  Province  of  Ontario, 
in  1938,  can  be  accepted  as  a  reasonable  estimate  of  actual  cost.  A  perusal  of 
certain  portions  of  the  report  of  the  said  Royal  Commission  leads  me  to  the 
conclusion  that  different  factors  must  also  be  taken  into  account  when  con- 
sidering the  reasonableness  of  the  rate  used  in  the  Exhibit.  And,  in  addition, 
since  1938  trucking  costs  of  motor  vehicle  operations  have  been  greatly  increased. 

Exhibit  9  is  prepared  on  the  same  basis  as  Exhibit  7  except  that  the  road 
haul  truck  costs  are  here  computed  on  an  estimated  truck  cost  of  5  cents  per 
ton  mile  instead  of  2  cents.  In  this  Exhibit  the  cost  of  moving  3rd  class  freight 
per  ton  by  truck  with  pay  load  of  3  tons  from  Charlottetown  is  shown  as:— 

Cost  per  Ton 
Cost  per  Ton  on  Ferry 

To  Miles*    for  Road  Haulf  (One  Way)  Total  Cost 

Amherst,  N.S   77  $    4.15  $6.47  $10.62 

Moncton,  N.B   104  5.50  6.47  11.97 

Truro,  N.S   148  7.70  6.47  14.17 

Saint  John,  N.B   200  10.30  6.47  16.77 

*  Inclusive  of  distance  by  ferry.       f  Exclusive  of  10  miles  for  ferry  haul. 

as  compared  with  cost  on  the  mainland  for  the  same  distances  of:  — 

Miles  Cost  per  Ton 

77    $  4.65 

104    6.00 

148    8.20 

200   ...  '10.80 

The  Exhibit  also  shows  the  3rd  class  rail  rates  and  distances  from  Charlottetown, 
namely: — 

To                                            Rail  Miles  Per  100  Lbs.  Per  Ton 

Amherst,  N.S                                                 98  $  .33  $6.60 

Moncton,  N.B  .> .      126  .38  7.60 

Truro,  N.S                                                    175  .41  8.20 

Saint  John,  N.B                                         215  .43  8.60 

A  recapitulation  of  these  figures  is  given  below: — 
FROM  CHARLOTTETOWN,  P.E.I. 

Via  Ferry  Mainland  Road  Haul  by  Truck 

Rail  -  Truck  ^ 

Miles        Cost       Miles  Cost 

bv  Per  by  Per 

To  Railway       Ton        Truck  Ton      Miles  Cost  Per  Ton 

Amherst,  N.S   98  $6.60  77  $10.62  77  $  4.65 

Moncton.  N.B   126  7.60  104  11.97  104  6.00 

Truro,  N.S   175  8.20  148  14.17  148  8.20 

Saint  John,  N.B   215  8.60  200  16.77  200  10.80 
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It  will  be  observed  that  the  highway  mileage  is  less  than  that  of  the  railway 
between  the  points  shown.  Tlue  mainland  road  haul  cost  by  truck  on  the  basis 
used  in  this  Exhibit  for  the  same  distance  as  by  railway  would  be: — 


Miles  Cost  Per  Ton 

98    $  5.70 

126    7.10 

175    9.55 

215    11.55 


Based  on  computations  of  Complainant  in  this  Exhibit,  it  will  be  noted  that 
the  cost  of  transportation  by  the  Railways,  between  the  points  named,  is 
appreciably  lower  than  by  truck,  and  the  railway  service  with  respect  to  less 
than  carload  freight  includes  pick-up  at  point  of  shipment  and  delivery  at 
destination  between  the  principal  points  on  Prince  Edward  Island  and  stations 
in  New  Brunswick  and  Nova  Scotia  to  and  from  which  the  largest  volume  of 
such  traffic  moves. 

Inasmuch  as  there  is  nothing  before  the  Board  proving  the  accuracy  of  the 
trucking  costs  used  in  computing  the  figures  shown  in  Complainant's  Exhibits, 
such  figures,  while  they  may  be  somewhat  informative,  are  not  conclusive. 

Counsel  for  the  Railways  objected  to  the  introduction  of  truck  rates  which 
are  charged  before  and  after  the  ferry  service  is  performed,  or  between  points 
on  the  mainland,  because  ttiey  are  not  related  to  the  ferry  charge  itself,  which 
is  the  question  here  before  the  Board,  and,  therefore,  wholly  irrelevant.  He 
pointed  out  that  in  determining  the  reasonableness  of  rates  he  knew  of  no 
instance  where  the  Board  had  used  truck  rates,  water  rates  or  air  rates  as  a 
criterion. 

At  this  point,  and  while  on  this  Exhibit,  it  would  seem  appropriate  to  make 
some  comment  upon  the  proposition  advanced  by  some  of  the  witnesses  appearing 
for  Complainant,  namely,  that  the  cost  of  transportation  by  truck  between 
Prince  Edward  Island  and  the  mainland  should  be  upon  the  same  basis  as 
mainland  trucking  costs  in  order  to  enable  farmers,  and  others,  on  Prince 
Edward  Island  to  do  business  on  the  same  basis  and  with  the  same  opportunities 
as  the  people  on  the  mainland.  At  Page  1304  of  the  record  Mr.  Matheson 
stated:  "it  is  asserted  also  that  the  ferry  also  constitutes  an  integral  part  of 
the  highway  system",  and  at  Page  1305  referred  to  the  ferry  as  "an  integral 
part  of  the  Trans-Canada  Highway  system".  At  Page  1324  Witness  Wright 
stated  "That  we  should  consider  the  ferry  a  link  in  our  Trans-Canada  Highway". 
According  to  the  figures  shown  in  Exhibit  9,  the  Prince  Edward  Island  shipper 
is  at  a  disadvantage,  in  the  case  of  3rd  class  traffic,  of  $5.97  per  ton.  The  road 
haul  truck  cost  up  to  the  ferry  and  beyond  it  being  based  on  mainland  truck 
costs,  as  shown  in  this  Exhibit,  means  that  to  give  effect  to  the  proposition 
advanced,  the  ferry  cost  per  ton  of  $6.47  would  require  to  be  reduced  by  $5.97 
per  ton,  leaving  50  cents  per  ton  for  the  weight  of  the  freight  loaded  in  the  truck 
as  the  total  ferry  charge. 

The  weight  of  freight  loaded  in  trucks  transported  on  the  ferry  in  1945 
ranged  from  1,000  pounds  to  7,666  pounds  (Exhibits  11  and  12),  with  one  ship- 
ment at  a  greater  weight,  namely,  10.000  pounds.  Therefore,  ferry  charge  under 
this  proposal,  for  both  the  truck  and  contents,  would  be  a  varying  one  from  25 
cents  to  $2.50,  regardless  of  the  fact  that  there  would  probably  be  little,  if  any, 
difference  in  the  space  occupied  on  the  ferry  by  the  truck  with  a  load  of  1,000 
pounds  and  those  containing  greater  weights.  In  other  words,  to  bring  about 
the  equalization  here  suggested  as  between  the  highway  traffic  to  and  from 
Prince  Edward  Island  and  the  mainland  and  the  highway  traffic  carried  for  the 
same  total  distance  between  points  on  the  mainland,  it  would  be  necessary  to 
treat  the  10  mile  ferry  movement  as  part  of  the  through  highway  mileage  making 
the  ferry  charge  50  cents  per  ton  for  the  weight  of  the  freight  loaded  in  the 
truck.  Apart  from  the  anomalies  which  would  result  from  any  such  proposal,  it 
seems  obvious  that  any  such  charge  for  transportation  on  the  ferry  would  be 
entirely  unreasonable  and  much  below  the  cost  of  the  service. 
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The  Board  has  always  held  that  to  prescribe  rates  without  regard  to  their 
reasonableness  per  se  or  to  fix  rates  to  meet  the  needs  of  the  producer,  to  over- 
come geographical  disadvantage  of  location,  etc.,  and  without  taking  into 
consideration  what  is  a  reasonable  toll  for  the  carrier,  transcends  its  powers 
under  the  provisions  of  the  Railway  Act. 

Exhibits  8  and  10  show  cost  of  transportation  by  truck  from  Charlottetown 
to  Moncton,  via  Borden-Cape  Tormentine  ferry,  as  compared  with  haul  of  same 
distance  from  Charlottetown  to  Truro,  via  Wood  Islands-Caribou  ferry.  The 
latter  figure  is,  of  course,  considerably  lower  due  to  the  lower  ferry  charge  of 
the  Northumberland  Ferries  Limited.  Reference  is  made  later  herein  to  com- 
parison of  ferry  charges. 

The  information  placed  before  the  Board  with  regard  to  merchandise 
transported  in  motor  vehicles  over  the  Borden-Cape  Tormentine  car  ferry  is 
contained  in  Exhibits  11  and  12,  filed  by  Complainant,  and  Exhibit  20  by  the 
Railways.  These  show  movement  of  commodities  in  trucks  handled  on  the  car 
ferry  in  the  years  1944  and  1945.  In  1944  there  were  44  shipments,  total  weight 
145,080  lbs.,  of  freight  from  Cape  Tormentine  to  Borden,  and  in  1945  there 
were  108  shipments,  total  weight  355,115  lbs.  of  freight.  From  Borden  to  Cape 
Tormentine,  in  1944,  there  were  39  shipments,  total  weight  90,760  lbs.,  and  in 
1945,  there  were  94  shipments,  total  weight  306,060  lbs.  The  cumulative  total, 
both  ways,  was  83  shipments  in  1944  with  a  total  weight  of  235,840  lbs.,  and  202 
shipments  in  1945,  with  a  total  weight  of  661,175  lbs.,  or  an  increase  in  1945 
over  1944  of  143  per  cent  in  the  number  of  shipments  and  180  per  cent  in  the 
weight  of  the  freight  carried  in  trucks  over  the  ferry. 

Exhibit  22,  filed  by  the  Railways,  is  a  statement  showing  the  traffic  handled 
over  the  Prince  Edward  Island  car  ferry  during  the  years  1938  to  1945  inclusive, 
as  follows: — 

Tons  of 

Revenue  Revenue 
Number  of      Freight      Passengers  Vehicles 


Year                                         Crossings  Handled  Handled  Handled 

1938    2,208  254,538  92,419  21,575 

1939    2,564  297,013  100,011  24,412 

1940    2,772  .356,071  117,977  25,759 

1941    3,335  417,907  149,624  25,335 

1942    3,886  479,600  121,272  9,465 

1943    4,258  592,375  145,448  10,018 

1944    4,499  627,912  169,165  12,428 

1945    4,459  645,601  172,390  18,447 


This  Exhibit  shows  a  steady  and  very  substantial  increase  in  the  tons  of 
revenue  freight  handled,  also  the  revenue  passengers.  The  number  of  vehicles 
handled  has  fluctuated,  there  being  a  tremendous  decrease  in  1942  due,  no  doubt, 
to  war  conditions  and  gasoline  rationing,  but  since  that  year  there  has  been  a 
steady  increase. 

Exhibit  23,  filed  by  the  Railways,  is  a  statement  showing  the  commodities 
handled  in  railway  freight  cars  over  the  car  ferry  for  the  year  1945,  and 
January  1  to  June  30,  1946.  For  the  year  1945,  the  commodities  (commercial) 
from  Cape  Tormentine  to  Borden  totalled  13,947  cars  as  well  as,  in  addition 
thereto,  1,002  cars  of  O.C.S.  railway  traffic  consisting  largely  oif  coal.  The 
principal  movements  of  commercial  traffic  consisted  of  3,462  cars  of  coal;  2,095 
cars  of  flour  and  feed;  1,244  cars  of  fertilizer;  1,.056  cars  of  gasoline  and  oil;  and 
2.412  cars  of  L.C.L.  traffic.  Between  the  same  points,  January  1  to  June  30, 
1946,  the  commercial  commodities  totalled  7,563  cars  and  O.C.S.  railway  traffic 
304  cars.  The  principal  movements  of  commercial  traffic  consisted  of  1,603  cars 
of  coal;  1,093  cars  of  flour  and  feed;  1,043  cars  of  fertilizer,  and  1,364  cars  of 
L.C.L.  traffic.  For  the  year  1945,  the  commodities  (commercial)  from  Borden 
to  Cape  Tormentine  totalled  11,183  cars  and  51  cars  of  O.C.S.  railway  material. 
The  principal  commercial  commodities  consisted  of  1,346  cars  of  live  stock;  6,267 
cars  of  potatoes;  861  cars  of  turnips;  328  cars  of  hay,  and  1,028  cars  of  L.C,L. 
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traffic.  Between  the  same  points,  January  1  to  June  30,  1946,  the  commercial 
commodities  totalled  4,785  cars  and  30  cars  of  O.C.S.  railway  material.  The 

rincipal  movements  of  commercial  traffic  consisted  of  live  stock,  450  cars; 

otatoes,  2,837  cars;  turnips,  403  cars;  and  L.C.L.  traffic  457  cars. 

Exhibit  24,  filed  by  the  Railways,  is  a  record  of  ferry  operations  between 
Cape  Tormentine  and  Borden  during  the  months  of  August  and  September,  1945. 
This  shows,  for  each  day  in  those  months,  the  number  of  trips  made  by  ferry; 
the  number  of  loaded  and  empty  railway  cars  handled  in  each  direction;  and  the 
number  of  loaded  and  empty  railway  cars  awaiting  movement.  The  object  of 
the  Exhibit  was  to  show  that,  generally,  there  is  a  considerable  backlog  of 
railway  cars  awaiting  movement  over  the  ferry  and  any  increased  movement  of 
trucks  will  result  in  a  greater  number  of  railway  cars  awaiting  transportation 
unless  there  is  increased  ferry  accommodation.  The  Board  subsequently  wrote 
the  railway,  with  copy  to  the  Complainant,  requesting  some  additional  informa- 
tion concerning  this  Exhibit  which,  among  other  things,  would  show  for  each 
day  and  each  way  the  number  of  railway  cars  left  behind  awaiting  transport  by 
ferry  by  reason  of  vehicles  carried  on  the  railway  deck  either  on  flat  cars  or 
under  their  own  power.  This  information  is  not  available,  the  railway  advising 
that  at  this  time  it  is  impossible  to  state  how  many  vehicles  were  carried  on  the 
automobile  deck  and  the  number  on  the  railway  car  deck  as  the  records  show 
only  the  total  number  of  vehicles  ferried  each  trip.  There  was  supplied  the 
number  of  railway  cars  with  trucks  loaded  thereon  which  were  ferried  during 
the  months  in  question.  In  August  there  were  13  railway  cars,  loaded  with 
trucks,  handled  from  Cape  Tormentine  to  Borden  and  15  cars  from  Borden  to 
Cape  Tormentine.  In  September  there  were  13  cars  from  Cape  Tormentine  to 
Borden  and  6  cars  from  Borden  to  Cape  Tormentine.  What  additional  space 
was  occupied  on  the  railway  car  deck  by  vehicles  driven  under  their  own  power 
and  reducing  tlie  number  of  railway  cars  which  could  be  carried  is  not,  as 
already  stated,  available.  There  are,  consequently,  entries  in  Exhibit  24  which 
are  not  understood  and  concerning  which  no  explanation  appears  on  the  record. 
Three  examples  only  will  be  given.  Eastward  means  from  Cape  Tormentine  to 
Borden  and  westward  from  Borden  to  Cape  Tormentine. 

On  September  4  the  ferry  made  12  trips  or  6  each  way.  Sixty  railway  cars 
were  handled  eastward  and  only  41  westward,  yet  6  cars  are  shown  as  held  over 
awaiting  movement  westward  on  that  date.  On  the  same  date  two  trucks  on 
the  railway  car  deck  were  ferried  eastward  and  only  one  westward. 

On  September  10,  78  cars  were  handled  eastward  and  only  41  westward 
but  6  cars  held  over  awaiting  movement  westward.  The  movement  of  trucks 
on  this  date  was  the  same  as  shown  for  September  4. 

On  September  24,  64  cars  were  handled  eastward  and  15  cars  westward  but 
12  cars  shown  held  over  awaiting  movement  westward.  There  were  two  trucks 
ferried  westward  on  railway  car  deck  on  this  date  which  were  not  on  flat  cars. 

It  will  be  noted  from  the  tariff  provisions,  earlier  herein  quoted,  that  ferry 
charge  between  Borden  and  Cape  Tormentine  for  motor  trucks  on  their  own 
wheels  is  S6  one  way  and  $12  round  trip,  while  the  vehicles  loaded  on  flat  cars 
are  charged  $10  one  w^ay  and  $20  round  trip.  In  addition  regular  freight  charges 
are  asseesed  on  the  weight  of  the  freight  loaded  in  the  motor  vehicles.  The 
Railways'  witness  Knowles  gave  evidence  in  support  of  the  reasonableness  of 
these  charges.  He  filed  Exhibit  18,  showing  the  rates  on  motor  vehicles  carried 
on  car  ferries  and  other  vessels  operated  by  railways  between  various  points  in 
Canada  and  in  Northern  United  States.  He  gave  the  following  figures  on  a  per 
mile  basis: 

Between  Cape  Tormentine  and  Borden  (10  miles)  60  cents  a  mile  for  trucks 
on  their  own  wheels  and  $1  a  mile  for  trucks  loaded  on  a  flat  car;  between 
Mulgrave,  N.S.,  and  Point  Tupper,  N.S.  (1  mile),  $10  a  mile;  between  Saint 
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John,  N.B..  and  Digby,  N.S.  (44  miles),  50  cents  a  mile;  between  Prescott,  Ont., 
and  Ogdensburg,  N.Y.  (Canadian  Pacific  Car  and  Passenger  Transfer  Company, 
1  mile),  $5.57  a  mile;  between  Coboiirg,  Ont.,  and  Genesee  Dock,  N.Y.  (Ontario 
Car  Ferry  Company,  55  miles),  $1.46  a  mile;  between  Port  Burwell,  Ont.,  and 
Ashtabula,  Ohio  (Pennsylvania-Ontario  Transportation  Company,  47  miles), 
$1.90  a  mile;  between  Windsor,  Ont.,  and  Detroit,  Mich.  (2  miles),  $17.25  a 
mile;  between  Muskegon,  Mich.,  and  Milwaukee,  Wis.  (Grand  Trunk  Western 
Car  Ferry,  89  miles),  55  cents  a  mile;  between  Ludington,  Mich.,  and  Manitowoc, 
Wis.  (Pere  Marquette  Car  Ferry,  62  miles),  35  cents  a  mile;  between  Port  Mann, 
B.C.,  and  Victoria,  B.C.  (C.N.  Car  Ferry,  88  miles),  33  cents  a  mile;  between 
Vancouver  and  Victoria,  B.C.  (Canadian  Pacific  Railway  British  Columbia 
Coast  Steamship  Service,  83  miles),  46  cents  a  mile.  These  figures  are  based  on 
5,000  lbs.  truck  charge  per  mile  and  would  be  lower  on  smaller  trucks. 

In  cross-examination  Mr.  Knowles  stated  there  was  no  movement  between 
IMulgrave  and  Point  Tupper  under  ordinary  conditions  and  that  he  had  no 
m formation  concerning  actual  movements  in  the  other  cases.  They  are  simply 
the  rates  taken  from  tariffs  without  any  data  as  to  the  circumstances  surrounding 
their  publication  and  whether  they  are  prohibitive  or  being  used  to  any  extent. 
In  some  cases  they  are  the  regular  class  rates  applicable  to  general  merchandise. 
Take,  for  instance,  the  example  of  the  charge  between  AVindsor  and  Detroit  of 
$34.50  or  $17.25  a  mile  and  where  it  is  stated  the  car  ferry  is  not  equipped  to 
handle  motor  trucks  on  their  own  wheels,  and  they  can  be  handled  only  in  freight 
service  on  railway  equipment.  It  seems  perfectly  obvious  that  there  never  would 
be  such  a  movement  inasmuch  as  the  charge  between  these  points,  when  driven 
over  the  Ambassador  Bridge  or  through  the  tunnel,  as  shown  in  tariffs  on  file 
with  the  Board,  varies  for  truck  and  driver  from  30  cents  for  small  trucks  to  1 
cent  per  100  lbs.,  gross  weight,  on  large  trucks  up  to  eighteen  tons,  gross  weight, 
through  the  tunnel,  and  twent^^-five  tons,  gross  weight,  over  the  bridge.  Another 
instance  of  a  similar  character  would  be  between  Prescott  and  Ogdensburg. 

Mr.  Matheson,  for  the  Complainant,  submitted  that  a  test,  respecting  the 
reasonableness  of  the  ferry  charges  in  issue,  is  by  comparison  with  the  charges 
for  carrying  trucks  on  interprovincial  or  provincial  ferries.  He  referred  to  the 
lower  charges  made  by  the  Northumberland  Ferries  Limited  between  Wood 
Islands,  P.E.I.,  and  Caribou,  N.S.;  between  Pembroke,  Ont.,  and  Allumette 
Island,  Que.;  a  provincial  operation  in  British  Columbia  of  the  Kootenay  Lake 
Ferry,  and  others  which  he  did  not  place  on  the  record. 

With  regard  to  these  comparisons  made  by  Messrs.  Knowles  and  Matheson, 
it  may  be  pointed  out  that  no  evidence  was  adduced  bearing  on  substantial 
similarity  of  traffic  and  operating  conditions  with  respect  to  the  movement  of 
traffic  under  the  rates  compared.  The  Board  has  repeatedly  held  that  mere 
comparison  with  rates  in  other  localities,  where  the  conditions  may  be  dissimilar 
and  modifying  circumstances  may  exist,  is  not  sufficient  to  establish  the  unrea- 
sonableness of  the  charges  attacked  and  are  not  helpful.  The  Board  has  also 
held  that  the  rate  charged  by  one  railway  is  not  necessarily  a  measure  of  what 
another  railway  should  pharge.  Here  the  comparisons  made  are  between  different 
companies  and  in  widely  separated  locafities.  Extracts  from  this  Board's 
Judfrments,  and  Decisions  of  the  Interstate  Commerce  Commission  on  these 
features  are  quoted  quite  extensively  in  the  Board's  Judgment  in  Plaunt  et  al. 
versus  Algoma  Central  Railway  Company,  et  al,  in  35  C.R.C.  P.  73  at  Pages  92 
to  96. 

I  do  not  consifler,  therefore,  that  these  comparisons  are  of  any  probative 
value  in  this  case. 

In  further  support  of  the  reasonableness  of  the  present  ferry  charge  of  $10 
each  way  for  vehicles  loaded  on  a  flat  car,  the  Railways  submit  that  it  is 
equivalent  to  or  lower  than  the  charge  for  a  movement  for  the  same  distance 
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(10  miles)  between  any  two  points  on  the  railway  east  of  Levis,  Que.  In 
Canadian  Freight  Classification  No.  19,  freight  automobiles,  set  up,  actual  weight 
subject  to  a  minimum  charge  of  5,000  lbs.  each,  are  classified  at  1st  class.  The  1st 
class  rate  for  10  miles  is  20  cents  per  100  lbs.  The  railway  charge  therefor,  for  a  10 
mile  haul,  is  $10  or  the  same  as  the  ferry  charge  for  a  vehicle  loaded  on  a  flat 
car.  If  shipped  on  the  railway,  and  the  railway  provides  material  and  labour 
for  blocking,  it  makes  a  charge  of  $3.50  for  a  4-wheel  vehicle  and  $4.25  for  a 
vehicle  with  more  than  4  wheels.  When  handled  on  a  flat  car  on  the  car  ferry, 
the  railway  does  the  blocking  without  charge.  If  the  truck  contains  merchandise, 
the  rates  on  such  goods  would  be  the  same  whether  by  rail  or  by  ferry.  The 
lower  charge  on  the  car  ferry  of  $6  one  way  and  $12  round  trip  on  trucks  which 
are  not  loaded  on  a  flat  car  is  alleged  by  the  Railways  to  be  a  fair  difference  in 
rates  for  the  difference  in  service,  the  truck  being  driven  on  to  the  ferry  and  the 
railway  relieved  of  providing  and  switching  a  flat  car. 

With  regard  to  the  railway  road  haul  and  the  car  ferry  service,  and  the  com- 
parison given  in  the  preceding  paragraph  hereof,  Mr.  Matheson  contends  that  the 
Railways,  as  operator  of  the  ferry,  perform  less  service  than  in  the  case  of  a 
similar  L.C.L.  rail  shipment.  It  is  assumed  he  has  reference,  among  other  things, 
to  terminal  expenses  which  are  involved  wath  respect  to  the  railway  road  haul 
movement  and  which  for  short  rail  hauls  represent  a  large  percentage  of  the 
revenue.  This  feature  will  be  found  dealt  with  briefly  in  the  Board's  Judgments 
in  Western  Ontario  ^Municipalities  vs.  Grand  Trunk,  Michigan  Central  and  Pere 
Marquette  Railway  Companies,  18  C.R.C.  329,  and  Great  West  Sand  and  Gravel 
Company,  et  al,  vs.  Canadian  Pacific  Railway  Company,  28  C.R.C.  378.  I 
consider  that,  generally  speaking,  the  terminal  expenses  for  the  rail  movement 
here  referred  to  would  be  much  in  excess  of  those  involved  in  the  ferry  movement. 

Mr.  Matheson  further  pointed  out  that  the  railway  assumes  much  less 
liability  with  respect  to  a  ferry  movement  than  it  is  required  to  assume  under 
the  conditions  of  the  railway  bill  of  lading  as  prescribed  by  the  Board.  The 
ticket  (Exhibit  26),  covering  transportation  of  trucks  on  the  ferry,  contains  the 
following  conditions: — 

(1)  The  vehicle  is  deemed  at  all  times  to  remain  in  the  custody  and 
control  of  the  owner  or  operator. 

(2)  Carrier  will  exercise  due  diligence  to  make  the  steamer  in  all 
respects  seaworthy  and  properly  manned,  equipped  and  supplied,  but  will 
not  become  or  be  held  responsible  for  loss  or  damage  resulting  from  faults 
or  errors  in  navigation  or  in  the  management  of  the  ship  or  from  latent 
defect  or  for  loss  arising  from  fire,  dangers  of  the  sea,  acts  of  God  or  public 
enemies,  or  inherent  defect,  quality  or  vice  of  the  vehicle  carried. 

(3)  Carrier  will  not  become  or  be  held  responsible  for  loss  or  damage 
to  vehicle  while  being  loaded  or  unloaded,  unless  such  damage  or  injury 
shall  be  caused  by  the  negligence  of  the  carrier. 

(4)  The  tolls  charged  on  this  shipment  do  not  cover  articles  or  attach- 
ments left  in  the  vehicle  and  the  Company  will  not  be  responsible  for  loss 
or  damage  to  such  articles  or  attachments  however  caused. 

In  addition  to  the  evidence  given  in  support  of  the  reasonableness  of  the 
present  ferry  charges  and  relating  in  part  to  Exhibit  24,  the  Railways  refer  to 
loaded  trucks  being  handled  over  the  ferry  and  replacing  freight  service  in  rail- 
way cars  where  the  railway  revenue  for  the  through  rail  haul  between  point  of 
origin  and  destination  is  so  very  much  greater  than  the  revenue  obtained  in 
merely  handling  trucks  on  the  car  ferry.  It  is  also  stated  that  many  railway  cars 
are  delayed  and  left  over  at  ferry  terminals  because  of  space  occupied  by  motor 
vehicles  on  the  railway  car  deck  of  the  ferry  which  situation  would  be  made 
worse  by  increased  truck  movements.  In  addition,  it  is  asserted  that  any  reduction 


302 


in  ferry  charges  for  trucks  which  results  in  a  large  increase  in  truck  move- 
ments will  destroy  a  large  part  of  the  L.C.L.  freight  service  of  the  Railways 
within  the  trucking  area  earlier  herein  described  by  Complainant  and  which  is  of 
considerable  volume  as  shown  by  Exhibit  27. 

In  reply  to  a  question  concerning  whether  there  was  data  available  show- 
ing the  cost  of  handling  motor  vehicles  on  the  car  ferry,  Mr.  Knowles  stated  (Page 
1422  of  the  record) : 

*'AVcll,  I  tried  to  do  that.  I  took  the  matter  up  with  our  Bureau  of 
Economics  and  they  say  it  would  be  almost  impossible  to  calculate  at  any 
given  date  or  a  month  or  two,  what  is  the  space  cost  per  cubic  foot  on  that 
ferry  to  operate.  There  are  so  many  different  conditions.  You  may  have 
a  full  load  one  day  and  a  half  a  load  next  day;  you  might  get  stuck  in  the 
ice  for  10  or  12  days  in  the  winter  time,  so  your  costs  are  mounting  up  and 
it  is  almost  impossible  to  say  what  the  space  per  cubic  foot  would  cost  on 
this  car  ferry  at  any  particular  time.  I  tried  to  get  that  information  for 
the  Board,  but  I  was  not  successful." 

Inasmuch  as  there  is  railway  service  between  Prince  Edward  Island  and 
mainland  points  in  New  Brunswick  and  Nova  Scotia  and  the  freight  rates  charged 
therefor  are  the  same  as  between  mainland  points,  I  do  not  consider  it  has  been 
clearly  shown  that  the  development  of  trade  between  Prince  Edward  Island  and 
mainland  points  has  been  restricted.  While  for  some  movements  transportation 
by  motor  vehicle  may  be  preferable,  for  example,  in  the  movement,  particularly, 
of  household  goods  as  well  as  some  other  items  of  traffic  referred  to  in  the 
evidence,  it  has  not  been  proven  that  a  large  increase  in  truck  transportation  is 
essential  to  the  development  of  such  interprovincial  trade.  Trucks  cannot  by 
reason  of  the  ferry  charge  operate  between  Prince  Edward  Island  and  the  main- 
land as  cheaply  as  on  the  mainland  but  from  the  evidence  before  us  there  appears 
to  be  an  increasing  movement  by  trucks.  The  freight  so  carried  in  1945  shows  an 
increase  of  180  per  cent  over  1944. 

The  Railways  are  engaged  in  providing  transportation  by  rail  between  points 
in  Prince  Edward  Island  and  other  portions  of  Canada  and  elsewhere.  They 
are  encountering  competition  with  trucks  transporting  freight  between  points 
on  Prince  Edward  Island  and  certain  areas  on  the  mainland  as  earlier  set  out 
herein.  This  would  not  justify  the  Board  in  approving  a  ferry  charge  for  trucks 
designed  to  prohibit  as  far  as  possible  such  competition.  It  has,  however,  not 
been  suggested  that  the  present  ferry  charges  were  established  for  that  purpose 
and  the  Railways  have  endeavoured  to  justify  their  reasonableness  per  se. 

After  giving  most  careful  consideration  to  this  matter  and  all  that  was 
submitted  on  behalf  of  the  Complainant  and  the  Railways,  I  consider  reasonable 
charges  for  this  truck  ferry  service  would  be  $5  each  way  for  motor  trucks  con- 
taining merchandise,  and  $6  each  way  for  empty  motor  trucks.  The  lower 
charge  for  the  truck  containing  merchandise  is  based  upon  the  fact  that  the 
goods  loaded  therein  are  subject  to  regular  freight  charges  in  addition  to  the 
ferry  charge  for  the  truck.  I  make  no  distinction  between  the  truck  driven  on  to 
the  ferry  and  that  loaded  on  a  flat  car  as  the  flat  car  loading,  assuming  the 
months  of  August  and  September,  1945,  to  be  representative,  does  not  amount 
to  much  and  should  be  entirely  eliminated  when  the  new  ferry  is  in  operation. 

No  change  should  be  directed  with  respect  to  the  assessment  of  regular 
freight  charges  on  the  goods  contained  in  the  trucks  transported  over  the  ferry. 
The  principle  of  charging  for  the  freight  carried  in  trucks  must,  in  my  opinion, 
be  upheld  to  avoid  a  charge  of  unjust  discrimination.  The  rates  charged  are  the 
same  as  those  applying  where  freight  is  delivered  to  the  Railways  for  such 
carriage  in  the  ordinary  way  and  they  are  reduced  rates  resulting  from  the  Mari- 
time Freight  Rates  Act. 
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An  order  should  issue  directing  amendment  to  the  tariff  providing  for  a 
charge  of  $5  each  way  for  motor  trucks  containing  merchandise  and  $6  each  way 
for  empty  motor  trucks,  and  present  charge  for  vehicles  on  flat  cars,  Section  1  (h) 
of  the  tariff  to  be  cancelled. 

Dated,  Ottawa,  February  5,  1947.  J.  A.  CROSS 

I  concur 

A.  Sylvestre 
G.  A.  Stone. 


ORDER  No.  68562 

In  the  matter  of  the  complaint  of  Summerside  Board  of  Trade,  in  the  Province 
of  Prince  Edward  Island,  respecting  charges  for  the  transportation  of 
motor  trucks  on  the  car  ferry  plying  between  Borden,  Prince  Edward 
Island,  and  Cape  Tormentine,  New  Brunswick,  operated  by  the  Cana- 
dian National  Railways  and  owned  by  the  Government  of  Canada. 

File  No.  34822.2.2 

Wednesday,  the  5th  day  of  February,  A.D.  1947. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Charlottetown, 
Prince  Edward  Island,  on  the  17th  and  18th  days  of  July,  1946,  in  the  presence 
of  Counsel  for  and  representatives  of  the  Maritime  Board  of  Trade,  Summer- 
side  Board  of  Trade  and  the  Canadian  National  Railways,  and  what  was 
alleged^ — 

It  is  ordered  that  the  Canadian  National  Railways'  Special  Local  Passenger 
Tariff  E.  174-9,  C.T.C.  No.  3094,  be  forthwith  amended  as  follows:— 

(1)  Section  1(/)  to  be  changed  to  read: 

"Trucks,  automobile: 

Containing  freight    5.00  10.00 

Not  containing  freight   6.00  12.00" 

(2)  Section  1(h)  to  be  cancelled. 

(3)  By  striking  out  the  words,  "at  charges  shown  in  Section  1(h)  above," 
after  the  words,  "Railway  Car  Deck,"  in  Note  B. 


J.  A.  CROSS, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Railway  Association  of  Canada,  on 
behalf  of  its  member  railway  companies,  for  authority  to  make  a  general 
increase  in  tolls  and  freight  rates  as  set  out  in  Schedule  B  attached  to 
the  application. 

File  No.  44482 

JUDGMENT  ON  OBJECTION  TO  JURISDICTION  (ORAL) 

The  Chief  Commissioner:  We  adjourned  early  yesterday  afternoon  to 
consider  the  question  raised  on  behalf  of  the  respondents  concerning  the  Board's 
jurisdiction  and  powers  to  hear  the  present  application  of  the  Railway  Associa- 
tion of  Canada.    I  shall  now  proceed  to  deal  with  that  question. 

By  Application,  dated  October  9,  1946,  the  Railway  Association  of  Canada, 
on  behalf  of  its  member  companies  listed  in  Schedule  ^^A"  to  the  application 
applied  to  the  Board  under  Section  325  of  the  Railway  Act  and  all  other  relevant 
sections  thereof  and  under  Sections  3  and  9  of  the  Maritime  Freight  Rates  Act 
for  authority  to  make  a  general  advance  of  thirty  per  cent  in  the  tolls  or  rates 
at  present  charged  by  them  in  respect  to  all  freight  traffic  carried  on  their  lines 
in  Canada,  in  the  manner  set  out  in  Schedule  ^^B"  to  the  application  insofar  as 
such  tolls  or  rates  are  within  the  jurisdiction  of  this  Board. 

The  Application  is  also  for  the  approval  of  such  increase  by  this  Board 
and  for  concurrence  therein  of  the  Wartime  Prices  and  Trade  Board  under  the 
provisions  of  Order  No.  92  of  the  Wartime  Prices  and  Trade  Board. 

The  Application  of  the  Railway  Association  of  Canada  came  on  before  us 
for  hearing  on  Tuesday,  February  11,  1947,  in  Ottawa.  The  following  among 
others  appeared  by  counsel  at  the  hearing  in  opposition  to' the  Application: 

The  Provinces  of  British  Columbia,  Alberta,  Saskatchewan  and  Manitoba. 

The  City  of  Winnipeg  and  the  Winnipeg  Board  of  Trade. 

The  Transportation  Commission  of  the  Maritime  Board  of  Trade,  who 
represent  as  well  the  Provinces  of  Prince  Edward  Island,  Nova  Scotia  and 
New  Brunswick. 

For  convenience,  the  said  provinces,  the  City  of  Winnipeg,  the  Winnipeg 
Board  of  Trade,  and  the  Transportation  Commission  of  the  Maritime  Board  of 
Trade  are  hereinafter  referred  to  as  the  respondents,  and  the  Railway  Associa- 
tion of  Canada  and  its  member  companies  as  the  railways. 

At  the  commencement  of  the  hearing  the  respondents  raised  for  the  first 
time  the  question  of  the  Board's  jurisdiction  to  hear  and  determine  the  railways' 
application.  Counsel  for  one  of  the  respondents  stated  the  objection  to  the 
Board's  jurisdiction  as  follows: 

'The  short  point  is — I  contend  that  the  Board  has  no  power,  authority 
or  jurisdiction  to  grant  this  application,  that  the  Board  cannot  authorize  a 
general  advance  of  thirty  per  cent  or  any  per  cent,  that  the  Board  under  the 
Railway  Act  cannot  proceed  in  this  manner." 

And  it  is  urged  on  behalf  of  the  respondents  that  before  proceeding  further 
we  should  state  a  case  in  writing  for  the  opinion  of  the  Supreme  Court  of 
Canada  upon  the  questions  raised  as  to  the  Board's  power,  authority  or  jurisdic- 
tion— presumably  under  Section  43  of  the  Railway  Act — and  that  pending  the 
decision  of  the  Supreme  Court  all  proceedings  before  the  Board  on  the  application 
of  the  Railways  be  stayed. 

The  questions  thus  raised  were  argued  at  length  by  the  several  counsel 
appearing  for  the  respondents  and  for  the  railways.  I  shall  not  attempt  any 
extensive  review  of  the  argument  advanced  by  counsel  for  the  respondents  in 
.•support  of  their  contentions,  or  that  of  counsel  for  the  railways,  in  opposition 
thereto,  and  in  support  of  the  Board's  jurisdiction  and  powers  to  deal  with  the 
matter. 
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We  have  been  referred  to  certain  cases  and  our  attention  has  been  directed 
to  many  provisions  of  the  Railway  Act  and  to  certain  provisions  of  the  Maritime 
Freight  Rates  Act.  To  all  of  these  we  have  given  due  consideration. 

For  the  respondents  it  is  submitted  that  a  horizontal  or  percentage  increase 
in  rates  as  applied  for  by  the  railways,  is  contrary  to  all  the  rate  making 
provisions  of  the  Railway  Act;  and  they  point  out  that  as  there  is  no  express 
provision  in  the  Railway  Act  which  authorizes  the  Board  to  grant  a  horizontal 
or  percentage  increase,  the  Board  is  without  authority  or  jurisdiction  to  do  so. 
For  the  respondents,  if  I  understand  correctly,  it  is  also  contended  that  the  only 
way  in  which  the  railways  can  proceed  to  obtain  an  increase  in  rates  is  by 
first  filing  with  the  Board  and  publishing  in  the  usual  way  tariffs  of  tolls 
showing  precisely  the  new  rates  which  they  propose  to  have  brought  into  effect, 
and  that  to  proceed  otherwise  is  to  deny  to  shippers  and  consignees  of  freight 
traffic  the  right  to  object. 

Counsels  for  the  railways  stress  more  particularly  the  power  conferred  upon 
the  Board  by  Section  325  and  clause  (b)  subsection  1  of  Section  33  of  the 
Railway  Act  and  refer  to  the  General  powers  of  the  Board  under  the  Railway 
Act  to  deal  with  matters  pertaining  to  tolls  and  tariffs  and  its  powers  to  fix, 
determine  and  enforce,  just  and  reasonable  rates.  For  the  railways  it  is  also 
submitted  that  the  tariffs  and  tolls  which  they  seek  to  have  increased  are  on 
file  with  the.  Board,  have  been  so  filed  and  duly  published  in  conformity  with 
the  provisions  of  the  Railway  Act.  And  that,  consequently,  no  shipper,  consignee 
or  other  interested  party  can  be  prejudiced  by  the  procedure  which  they  have 
followed  in  connection  with  the  railways'  application. 

This  is  not  the  first  occasion  on  which  an  application  for  a  general  and 
percentage  increase  in  railway  rates  has  been  before  the  Board.  Reference  is 
made  to  some  earHer  such  cases  wiiich  were  dealt  with  by  the  Board  and  in 
which,  to  a  substantial  degree,  percentage  increases  were  allowed. 

These  Cases  are: 

1.  In  re  Eastern  tolls,  22  Canadian  Railw^ay  Cases,  page  4.  This  case  was 
decided  in  1916  and  had  application  to  freight  rates  between  points  in  Eastern 
Canada  only. 

2.  Application  of  railway  companies  for  a  general  increase  of  15  per  cent 
in  all  Canadian  freight  and  passenger  rates  with  certain  exceptions.  (See  in  re 
increase  in  passenger  and  freight  tolls,  1917,  22  Canadian  Railway  Cases, 
page  49.) 

3.  Application  of  railways  for  increase  in  Canadian  freight  rates  of  40  per 
cent,  in  passenger  fares  20  per  cent,  in  sleeping  and  parlour  car  charges,  50  per 
cent;  in  rates  on  milk,  40  per  cent;  in  rates  on  excess  baggage,  20  per  cent. 
(See  Railway  Association  of  Canada  v.  Canadian  Manufacturers  Association 
et  al,  1920,  26  Canadian  Railway  Cases,  page  130.) 

And  then,  we  have  a  case  where  a  percentage  reduction  in  rates  was  ordered. 
That  case  is,  Re  Freight  Rate  Tolls,  Reduction  in  Freight  Rates  Case,  1922. 
(See  27  Canadian  Railway  Cases,  153  and  particularly  at  page  178.) 

It  will  be  noted,  however,  that  this  case  had  its  origin  in  a  reference  back 
to  the  Board  pursuant  to  Order  in  Council  P.C.  2434.  dated  October  6,  1920. 

The  first  of  these  cases  to  which  I  have  referred  was  decided  in  1916,  some 
30  years  ago.  So  far  as  I  am  aware,  the  power  of  the  Board  to  do  what  was 
done  in  these  several  cases  has  never  been  challenged  until  now,  nor  am  I  aware 
of  any  case  w^here  the  rates  established  pursuant  to  the  several  judgments  were 
challenged  on  the  ground  of  illegality. 

The  decisions  in  these  cases,  of  course,  do  not  confer  any  additional 
jurisdiction  or  power  upon  the  Board  which  it  did  or  does  not  possess  by 
statute,  but  they  do  go  to  show  how  previous  Boards  regarded  such  matters  in 
respect  to  the  jurisdiction  and  powers  of  the  Board.  The  Board  has  never, 
so  far  as  I  can  discover,  attempted  to  reach  out  and  take  unto  itself  jurisdiction 
and  powers  which  it  did  not  possess  and  these  previous  decisions  and  practices 
of  the  Board  should  not,  at  this  time,  be  lightly  disregarded. 
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Though  the  Railway  Act  does  not  specifically  state  that  the  Board  has 
authority  to  grant  percentage  increases  or  decreases  in  rates,  its  statutory  power 
under  the  Act  to  deal  with  matters  such  as  are  now  before  us,  are  so  wide  that 
specific  authorization  would  not  seem  necessary.  The  realistic  and  practical 
manner  of  dealing  with  the  matter,  it  seems  to  me,  is  the  course  which  has  been 
followed  by  the  railways. 

The  application  sets  out  what  is  proposed.  The  burden  of  making  out  a 
case  for  increased  freight  rates  is  admittedly  on  the  railways.  If,  after  hearing 
and  consideration,  an  increase  in  rates  is  authorized  by  the  Board,  then  the 
railways  will  require  to  print  and  file  and  post  new  tariffs  in  accordance  with 
the  various  provisions  of  the  Railway  Act  to  which  counsel  for  the  respondents 
made  reference.  After  filing  and  posting  of  such  tariffs  it  is  still  open  to  anyone 
concerned  to  make  application  or  complaint  to  the  Board  concerning  the 
reasonableness  of  the  rates  or  with  regard  to  any  unjust  discrimination. 

Upon  the  most  careful  consideration  of  all  that  has  been  placed  before  us, 
I  have  no  doubt  whatever  that  the  Board  is  properly  seized  of  the  railways' 
application  and  that  under  the  Railway  Act  and  the  Maritime  Freight  Rates 
Act,  the  Board  has  full  and  ample  jurisdiction,  power  and  authority  to  hear  and 
determine  the  application  and  to  do  all  matters  and  things  that  may  be  necessary 
to  be  done  in  the  premises. 

I  am  also  convinced  that  no  proper  or  sufficient  case  has  been  made  out 
by  the  respondents  to  warrant  the  Board  in  stating  a  case  in  writing  for  the 
opinion  of  the  Supreme  Court  of  Canada,  on  the  question  raised  by  counsel  for 
the  respondents.  The  application  of  the  respondents  must  therefore  be  and  is 
dismissed. 

I  believe  my  colleagues  all  concur  in  the  decision  which  I  have  rendered. 

J.  A.  CROSS. 

Ottaw^a,  Thursday,  February  13,  1947. 


ORDER  No.  68594 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada,  on 
behalf  of  its  member  railway  companies,  for  authority  to  make  a  general 
increase  in  tolls  and  freight  rates  as  set  out  in  Schedule  B  attached  to 
the  application.  ^ 

File  No.  44482 
Thursday,  the  13th  day  of  February,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

The  above  application  having  come  on  for  hearing  at  the  sittings  of  the 
Board  held  at  Ottawa,  Ontario,  on  the  11th,  12th  and  13th  days  of  February, 
1947,  in  the  presence  of  Counsel  for  The  Railway  Association  of  Canada, 
Canadian  Pacific  Railway  Company,  Canadian  National  Railways,  Transporta- 
tion Commission  of  the  Maritime  Board  of  Trade,  Province  of  Alberta,  Province 
of  British  Columbia,  Province  of  Manitoba,  Province  of  Saskatchewan,  City  of 
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Winnipeg,  Winnipeg  Board  of  Trade,  the  Eastern  Elevator  Association  of 
Canada  and  the  Ontario  Flour  Millers  Association,  Canadian  Manufacturers 
Association,  Montreal  Board  of  Trade,  Canadian  Pulp  &  Paper  Association, 
Toronto  Board  of  Trade,  and  Canadian  Lumbermen's  Association,  and  upon 
hearing  what  was  alleged:  And  the  Board  having  on  the  11th  day  of  February, 
1947,  been  moved  by  and  on  behalf  of  the  Province  of  Manitoba,  and  the  City 
of  W^innipeg  and  the  Winnipeg  Board  of  Trade,  for  a  decision  that  the  Board 
has  no  jurisdiction  to  entertain  or  to  deal  with  the  application  made  to  it  by 
The  Railway  Association  of  Canada  on  the  9th  day  of  October,  1946,  and  for 
a  stated  case  for  the  opinion  of  the  Supreme  Court  of  Canada  as  to  the 
jurisdiction  of  the  Board  as  aforesaid,  and  the  Provinces  of  Alberta,  British 
Columbia,  Saskatchew^an  and  the  Transportation  Commission  of  the  Maritime 
Board  of  Trade  having  supported  the  said  motion,  and  the  Board,  having  heard 
what  was  alleged  by  Counsel,  rendered  its  decision  on  the  13th  day  of  February, 
1947,  holding  that  it  had  jurisdiction  in  the  premises,  and  dismissing  the  motion, 
and  refusing  to  state  a  case  in  writing  for  the  opinion  of  the  Supreme  Court  of 
Canada,  and  it  thereupon  being  moved  'by  and  on  behalf  of  the  Provinces  of 
Manitoba,  Alberta,  British  Columbia,  Saskatchewan,  the  Transportation 
Commission  of  the  Maritime  Board  of  Trade  and  the  City  of  Winnipeg  and 
the  Winnipeg  Board  of  Trade,  hereinafter  called  the  Respondents,  that  the 
Board  do  rule  that  it  has  no  jurisdiction  to  hear  or  determine  the  application 
by  The  Railway  Association  of  Canada  or  to  grant  the  rehef  asked  for,  and  the 
Board  having  ruled  that  it  has  jurisdiction — 

It  is  ordered  and  adjudged  that  this  Board  has  jurisdiction  to  enquire  into 
and  hear  and  determine  the  said  application  of  the  said  The  Railway  Association 
of  Canada  and  to  grant  the  relief  thereby  sought,  and  the  motion  of  the  said 
Respondents  is  hereby  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68545 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railway 
Company,  Canadian  Papific  Railway  Company  and  Cities  Service  Oil 
Company  Limited,  McColl-Frontenac  Oil  Company,  Limited  and  Shell 
Oil  Company  of  Canada,  Limited,  on  petroleum  products  from  Hochelaga, 
Que.,  Montreal  East,  Que.,  and  Montreal  (Moreau  Street),  Que.,  to  Hull, 
Que.,  and  Ottawa,  Ont.,  approved  by  Order  No.  68072,  dated  October  25, 
1946. 

File  No.  40994.25 

Thursday,  the  30th  day  of  January,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 
Whereas  Champlain  Oil  Products,  Limited,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented  to  the 
Board  that  its  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  its  petroleum  products,  and  has  expressed 
its  willingness  to  meet  and  comply  with  the  provisions  and  conditions  of  the 
said  Agreed  Charge — 
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It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  68072, 
dated  October  25,  1946,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railways  of  petroleum  products,  as  described  in  paragraph  B  of  the  said 
Agreed  Charge,  for  Champlain  Oil  Products,  Limited,  from  Montreal  East,  Que., 
to  Ottawa,  Ont.,  subject  to  and  upon  the  terms  and  conditions  contained  in  the 
said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as 
the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68549 

In  the  matter  of  tariff  ynileage  distances  of  licensed  ivater  carriers  within  the 
watershed  of  the  Mackenzie  River 

File  No.  40996.12 

Friday,  the  31st  day  of  January,  A.D.  1947. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stonemax,  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
AVhereas  by  regulations  of  the  Board  licensees  are  required  to  publish  and 
file  a  tariff  entitled  ''Official  Distance  Table"  containing  the  exact  distance 
between  each  port  or  place  served  by  such  licensees ; 

And  whereas  the  Board  is  of  the  opinion  that,  for  toll  and  statistical 
purposes,  uniform  distances  between  the  same  ports  or  places  should  be 
published  and  filed  by  each  licensee. 

Therefore  the  Board,  in  pursuance  of  its  powers  under  Section  33  of  The 
Transport  Act,  1938,  and  of  all  other  powers  possessed  in  this  behalf,  orders: — 

(1)  That  the  Official  Distance  Tables  of  licensed  water  carriers  within 
the  Mackenzie  River  watershed  shall  be  computed  and  based  upon  the 
mileage  between  each  port  or  place  as  set  out  in  Appendix  "A"  to  this 
order: 

(2)  That  as  the  necessity  arises  to  compute  mileages  to  or  from  ports 
or  places  not  named  in  Appendix  "A"  to  this  order,  such  additional  ports 
or  places  shall  be  reported  in  detail  to  the  Board  with  sufficient  informa^ 
tion  to  show  the  exact  location  thereof;  the  Board  will  then  fix  the  official 
mileage  to  be  published: 

(3)  That,  pending  the  fixing  of  the  official  mileage  as  stated  in  the 
next  preceding  paragraph,  the  licensee  is  hereby  authorized  to  compute  the 
mileage  between  ports  or  places  named  in  Appendix  "A"  hereto  and  ports 
and  places  not  so  named  by  the  following  methods: 

By  scaling  on  Dominion  Government  maps  or  charts  the  distances 
by  the  most  direct  navigable  route: 
ia)  In  river  channels: 

To  the  nearest  port  or  place  in  each  direction  named  in 

Appendix  "A"  to  this  order: 
(b)  On  lakes: 

To  the  nearest  port  or  place  named  in  Appendix  "A"  to  this 
order  in  the  line  of  route  to  the  ultimate  destination. 


Fractional  mileages  obtained  by  this  method  are  to  be  brought  to 
the  nearest  whole  number  and  are  to  be  added  to  or  deducted  from, 
as  the  case  may  be,  the  mileage  stated  in  the  Official  Distance  Table 
of  the  licensee. 

When  mileage  is  required  between  two  ports  or  places  neither  of 
which  is  named  in  Appendix  ''A"  to  this  order,  and  the  computation 
of  such  distance  does  not  involve  the  use  of  paragraphs  (a)  and  (6)  of 
this  section,  the  distances  shall  be  scaled  between  such  un-named  ports 
or  places  by  the  most  direct  navigable  route. 
And  it  is  ordered  further  that  nothing  contained  in  this  order  shall  be 
interpreted  as  fixing  the  routes  for  the  actual  navigation  of  vessels  between 
ports  or  places  in  the  area  referred  to. 

J.  A.  CROSS, 

Chief  Commissioner. 

official'  mileages— MACKENZIE  RIVER  WATERSHED 


From                            To  Miles 

1.  Athahaska  River: 

Waterways,  Alta  McMiirray,  Fort,  Alta   3 

Lehmans,   Alta   9 

Tar  Island.  Alta   24 

24th  Base  Line,  Alta   25 

Saline.  Alta   28 

McKay,  Alta   37 

Tar  River,  Alta   47 

Bitumount,  Alta   51 

Sled  Island,  Alta   67 

Firebag,  Alta   80 

Poplar  Point,  Alta   91 

Point  Brule,  Alta   101 

27th  Base  Line,  Alta   106 

Embarras  Airport,  Alta   115 

Embarras  Portage,  Alta   139 

Whitefish  Creek,  Alta   148 

Jackfish  Creek,  Alta   162 

AVillows,   Alta   179 

Junction-Lake  Athabaska,  Alta.  (2)    180 

(Approx:  Lat.  58°37'10"N 

Long.  110°47'40"W) 

2.  Lake  Athabaska: 

Junction-Athabaska  Riv.  Alta.  (1)  Camsell  Portage,  Sask   93 

Chipewyan,  Fort  (4).  Alta   20 

Fond  du  Lac  (3),  Sask   149 

Goldfield^,  Sask   109 

Camsell  Portage,  Sask  Chipewyan,  Fort  (4),  Alta   96 

•             Fond  du  Lac  (3),  Sask   92 

Goldfields,  Sask   53 

Chipewyan,  Fort  (4),  Alta  Fond  du  Lac  (3),  Sask   153 

Goldfields,  Sask   114 

Fond  du  Lac  (3),  Sask  Goldfields,  Sask   49 


3.  Fond  du  Lac  River: 


Fond  du  Lac  (2),  Sask, 


Stonej^  Rapids,  Sask. 
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From  To 

4.  Slave  River: 

Chipewyan,  Fort  (2),  Alta,  Little  Rapids,  Alta  

Peace  River  (Mouth  of),  Alta  

30th  Base  Line,  Alta  

Johnson's  Landing,  Alta  

Bear  Island,  Alta  

Ryan's  Hay  Camp,  Alta  

La  Butte.  Alta   

Government  Hay  Camp,  Alta.  

Caribou  Island,  Alta  

Government  Air  Base,  Alta  

Hay  Island,  Alta  

Fitzgerald,  Alta  

Fort  Smith,  NWT   

Bell  Rock,  NWT   

Landry  River,  NWT   

Nagle's  Snye-Old  Fort,  NWT   

Big  Eddy,  NWT   

Resdelta,  NWT   

Junction-Great  Slave  Lake,  NWT  (5) 
(Approx:  Lat.  61°20'00"N 

Long.  113°36'10"W) 


5.  Great  Slave  Lake: 
Junction-Slave  River  (4),  NWT  .Hay  River,  NWT   

Rae,  Fort,  NWT   

Reliance,  Fort,  NWT   

Resolution,  Fort,  NWT  .... 

Rocher  River,  NWT   

'  Snowdrift,  NWT   

Wrigley  Harbour  (6),  NWT 

Yellowknife,  NWT   

Hay  River,  NWT   Rae,  Fort,  NWT   

Reliance,  Fort,  NWT   

Resolution,  Fort,  NWT  

Rocher  River,  NWT   

Snowdrift,  NWT   

Wrigley  Harbour  (6),  NWT 

Yellowknife.  NWT   

Rae,  Fort,  NWT   Reliance,  Fort,  NWT   

Resolution,  Fort,  NWT  ... 

Rocher  River.  NWT   

Snowdrift,  NWT   

Wrigley  Harbour  (6)  NWT 

Yellowknife,  NWT   

Reliance,  Fort,  NWT   Resolution,  Fort,  NWT  .... 

Rocher  River,  NWT   

Snowdrift,  NWT   

Wrigley  Harbour  (6)  NWT 

Yellowknife,  NWT   

Resolution,  Fort,  NWT   Rocher  River,  NWT   

Snowdrift,  NWT   

Wrigley  Harbour  (6),  NWT 

Yellowknife.  NWT   

Rocher  River,  NWT   .Snowdrift.  NWT   

Wrigley  Harbour  (6),  NWT 

Yellowknife,  NWT   

Snowdrift,  NWT   Wrigley  Harbour  (6),  NWT 

Yellowknife,  NWT   


Wrigloy  Harbour,  NWT  (6)   Yellowknife,  NWT   

6.  Mackenzie  River: 

Wrigley  Harbour,  NWT  (5)   Providence,  Fort,  NWT   

Meridian  Island,  NWT   

■  Pipe  Cache,  NWT   

Axe  Point  (Mills  Lake),  NWT 


401 


From                           To  Miles 

6.  Mackenzie  River: — Concluded 

Wrigley  Harbour,  NWT  (5).... Head  of  the  Line,  NWT    136 

River  Marie,  NWT    161 

Simpson,  Fort  (8),  NWT    204 

Martin  River.  NWT    213 

North  Nahanni.  NWT    277 

Round  Island,  NWT   293 

Jones  Landing,  NWT    321 

Wrigley,  Fort,  NWT    356 

Blackwater  River,  NWT    407 

Gravel  River,  NWT    454 

Dry  Island,  NWT    466 

Sherw'ood's  Sawmill,  NWT    478 

Coal  Mine,  NWT    486 

Norman,  Fort  (9)  NWT    506 

Norman  Wells,  NWT    557 

Bear  Island,  NWT    559 

Ogilvie  Island,  NWT    575 

Sans  Sault  Rapids,  NWT    626 

Good)  Hope,  Fort  NWT    677 

Anderson  Landing,  NWT    732 

Carcque,  NWT    754 

New  Chicago,  NWT    766 

Traviar  River,  NWT    779 

Thunder  River,  NWT    813 

Tree   River,   NWT    843 

Arctic  Red  River,  NWT  (7)    891 


7.  Mackenzie  River  Delta: 

Arctic  Red  River  (6)  NWT. . . .  Aklavik,  NWT    100 

McPherson,  Fort  NWT    55 

Peel  River,  NWT    27 

Point  Separation,  NWT    15 

Port  Brabant  (Tuk  Tuk)  NWT    197 

Reindeer  Station  NWT    108 


Aklavik                     NWT. ...  McPherson,  Fort  NWT   96 

Peel  River,  NWT    73 

Point  Separation,  NWT    85 

Port  Brabant  (Tuk  Tuk)  NWT   179 

Reindeer  Station,  NWT   90 

McPherson,  Fort         NWT....  Peel  River,  NWT    28 

Point  Separation,  NWT    40 

Port  Brabant  (Tuk  Tuk)  NWT    204 

Reindeer  Station,  NWT    108 

Peel  River                 NWT. ...  Point  Separation,  NWT    12 

Port  Brabant  (Tuk  Tuk)  NWT   176 

Reindeer   Station,   NWT    87 

Point  Separation         NWT. . . .  Port  Brabant  (Tuk  Tuk)  NWT    182 

Reindeer  Station,  NWT    93 

Port  Brabant  (Tuk 

Tuk)                          NWT. . . .  Reindeer  Station,  NWT   89 

8.  Liard  River: 

Simpson,    Fort    (6)    NWT. ...  South  Nahanni,  NWT   117 

Liard,  Fort  NWT    208 

Liard,  Fort,  NWT    208 

Fort  Nelson,  NWT    367 
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From 


To 


Miles 


9.  Great  Bear  River: 

Norman,  Fort  (6)  NWT. 


10.  Great  Bear  Lake: 
Franklin,  Fort   (9)  NWT. 

11.  Peace  River: 

Peace  River  ALTA. 


Bear  River  Rapids  (Foot)  NWT   31 

Bear  River  Rapids  (Head)  NWT    39 

Franklin,  Fort  (10)  NWT   77 

Port  Radium,  NWT    170 

,  Glasier  Landing,  Alta   15 

Tar  Island,  Alta   25 

White  Mud  (Allain's  Landing)  Alta   35 

Cadotte  River,  Alta   42 

Dennison  Landing,  Alta   58 

Kepler's  Landing,  Alta.    97 

Carcajou  (Keg  River  Landing)  Alta   157 

Tompkins  Landing,  Alta   173 

La  Crate  Landing,  Alta   204 

Ward's  Landing,  Alta   229 

Vermilion  Fort,  Alta   256 

Vermilion  Chutes,  Alta   307 


Ex'planatory  Xotes 

Numbers  in  parenthesis  following  names  of  certain  places  indicate  the 
connecting  section  for  computing  through  mileage. 

Names  of  ports  or  places  shown  herein  are  those  furnished  by  the  carriers 
as  designating  places  to  or  from  which  traffic  is  carried,  and  are  located  as 
marked  on  maps  by  such  carriers.  Distances  have  been  scaled  on  such  maps 
via  the  most  direct  courses  from  place  to  place. 

In  river  channels,  places  are  arranged  geographically  with  mileage  from 
one  point  only.  To  obtain  mileage  between  places  in  such  channels  simply 
deduct  the  smaller  mileage  from  the  greater;  i.e.,  Section  1,  McKay  to  Bitu- 
mount,  51  less  37,  equals  14  miles. 

On  lakes,  distances  are  computed  from  place  to  place  via  the  most  direct 
course.  Mileage  to  or  from  un-named  points  on  such  lakes  must  be  scaled  on 
the  map.  "  , 

Mileage  between  points  located  in  different  sections  may  be  obtained  by 
computing  the  distance  in  each  section  and  adding  the  result,  i.e.,  Bitumount 
to  Liard: — 


Section 


Section  2 
Section  4 
Section  5 
Section  6 
Section  8 


Waterways  to  Junction,  Lake  Athabaska 
Waterways  to  Bitumount 

Bitumount  to  Junction  Section  2 
Junction,  Section  1  to  Chipewyan 
Chipewyan — Junction  Section  5 
Junction  Section  4 — Wrigley  Harbour 
Wrigley  Harbour — Simpson 
Simpson — Liard 


180 
51 


129 
20 
298 
104 
204 
208 


Total 


963 
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ORDER  No.  68557 

In  the  matter  of  the  application  of  The  Georgian  Bay  Tourist  Company  of 
Midland,  Limited,  hereinafter  called  the  ''Applicant'^  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076-29 

Monday,  the  3rd  day  of  February,  A.D.  1947 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
HuGif  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  ^I.  MacPhersox,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  146  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1947,  licensing  the  following  ship: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Midland  City  100662  580 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Georgian  Bay. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  68564 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
Agreed  Charge  dated  December  19,  1946,  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway  and  Imperial  Oil  Limited,  McColl- 
Frontenac  Oil  Company,  Limited,  and  North  Star  Oil  Limited  on 
petroleum  products  as  specified  therein  from  Calgary,  Alberta  to  points 
in  the  Provinces  of  Alberta  and  Saskatchewan,  specified  therein: 

File  No.  40994-4 

Wednesday,  the  5th  day  of  February,  A.D.,  1947 
J.  A.  Cross,  K.C-,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
Whereas  the  parties  to  the  Agreed  Charge  have  amended  the  Agreed  Charge 
as  originally  filed  with  the  Board  by  striking  out  in  Condition  No.  7  thereof 
the  words,  ''as  the  parties  may  agree",  and  substituting  therefor  the  words, 
''subject  to  termination  by  either  party  on  one  month's  notice"; 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board,  notice  of  the  said  application  having  been 
mailed  to  the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939 — 


404 

It  is  ordered  that  the  said  Agreed  Charge,  amended  as  aforesaid,  between 
the  Canadian  National  Railways,  Canadian  Pacific  Railway  and  Imperil  Oil, 
Limited,  McColl-Frontenac  Oil  Company,  Limited,  and  North  Star  Oil  Limited  on 
petroleum  products  as  specified  therein,  from  Calgary,  Alberta,  to  points  in  the 
Provinces  of  Alberta  and  Saskatchewan  specified  therein,  on  file  with  the  Board 
under  file  No.  40994-4,  be,  and  it  is  hereby  approved:  the  same  to  become 
operative  on  the  1st  day  of  January,  1947;  such  approval  to  be  for  the  period 
from  the  said  1st  day  of  January,  1947,  to  the  31st  day  of  December,  1947,  both 
days  inclusive,  subject  to  the  provisions  of  Condition  No.  7  of  the  said  Agreed 
Charge. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  68566 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  "Northern  Navigation  Division'')  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076 •4-1 

Friday,  the  7th  day  of  February,  A.D.  1947. 

J.  A.  Cross,  K.C-,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  149  be  issued  in  the  name 
of  Canada  Steamship  Lines  Limited  and  The  Northern  Navigation  Company 
Limited  (a  wholly  owned  subsidiary  operated  as  ^'Northern  Navigation  Divi- 
sion") licensing,  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1947,  the  following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Cayuga 

122219 

2196 

Kingston 

111654 

2925 

Noronic 

134014 

6905 

Quebec 

153450 

7016 

Rapids  Prince 

130418 

1314 

Richelieu 

150828 

5528 

vSt.  Lawrence 

153438 

6328 

Tadoussac 

153447 

7013 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay) ,  and  Superior 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries' 
as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  68574 

In  the  matter  of  the  application  of  Sarnia  Steamships,  Limited,  hereinafter  called 
the  "Applicant,  for  a  licence  under  Section  10  of  The  Transport  Act, 
1938. 

File  No.  42076.14 
Friday,  the  7th  day  of  February,  A.D.  1947. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  ^^'ARDROPE,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board— 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  147  be  issued  to  the 
Apphcant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1947,  licensing  the  following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

  148073 

1,902 

  149494 

1,927 

E.  P.  Murphy  

  149493 

1,927 

Frank  H.  Brown  

  148079 

1,902 

  161524 

1,940 

J.  N.  McWatters  

  161519 

1,928 

 ^  161518 

1,938 

John  0.  McKellar  

  149495 

•  1,927 

Joseph  P.  Burke  

  149499- 

1,926 

  161517 

1,928 

Ralph  Misener   

  161520 

1,940 

Scott  Misener  

  149475 

1,939 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their 
connecting  waters,  including  the  St."  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68575 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  ''Northern  Navigation  Division"),  hereinafter  called  the 
''Applicant,''  for  a  licence  under  Section  10  of  the  Transport  Act,  1938: 

File  No.  42076 -4 -2 

Friday,  the  7th  day  of  February,  A.D.  1947. 
J.  A.  Cross,  K.C-,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 
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It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  150  be  issued  to  the 
AppHcant  licensing,  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1947,  the  following  ships: 


OfjicioX 

Gtoss 

r  t?oot/t»    ly  Uilllxj 

jxayvbLi  y  i\o. 

ToUTWLQB 

Acadian 

133533 

1686 

Barrie 

151045 

1824 

Battleford 

148134 

2357 

Beaverton 

125440 

2012 

Calgarian 

112205 

2272 

Canadian 

125427 

2214 

City  of  Hamilton 

153423 

1665 

City  of  Kingston 

152837 

1690 

City  of  Montreal 

153422 

1665 

City  of  Toronto 

152838 

1688 

City  of  Windsor 

154463 

1905 

Edmonton 

122856 

1983 

Elgin 

145518 

1906 

Fairmount 

68808 

1851 

Fernie 

154461 

2419 

Grainmotor 

154473 

1829 

Hastings 

145533 

1906 

Huronic 

107168 

3330 

Kenora 

124235 

1979 

Kinmount 

138187 

1711 

Lethbridge 

147702 

2407 

Mapleheath 

129767 

1692 

Meaford 

151043 

1824 

Penetang 

151046 

1824 

Renvoyle 

148133 

3571 

Saskatoon 

153436 

Selkirk 

152859 

2384 

Simcoe 

145511 

1783 

Starmount 

145609 

1859 

Teakbay 

154462 

1895 

Westmount 

138232 

7392 

Weyburn 

153437 

2408 

Winnipeg 

152854 

2383 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
soawarfl  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  68576 

In  the  viatter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  "Applicant",  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076.16 
Friday,  the  7th  day  of  February,  A.D.  1947. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPhersox,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  148  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1947,  licensing  the  following  ships,  namely: 


Official  Gross 

Vessel  Name                                 Registry  No.  Tonnage 

Bayton                                            141675  4,176 

Easton                                           132069  1,757 

Laketon                                           137906  4,423 

Mathewston                                    141679  7,403 

Royalton                                        151108  7,164 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  68583 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for 
a  licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.24c 

Saturday,  the  8th  day  of  February,  A.D.  1947. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stoxe,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  152  be  issued  to  the 
Canadian  Pacific  Railway  Company  for  the  period  of  one  year  commencing  on 
the  15th  day  of  January,  1947,  Hcensing  the  following  ships,  namely: 


Official  Gross 

Vessel  Name                           Registry.  No.  Tonnage 

Assiniboia                                        125984  3,880 

Keewatin                                        125985  3,856 

Manitoba                                          94879  2,616 


to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lake  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 

J.  A.  CROSS, 

C hief  C 0  mmissioner. 
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ORDER  No.  68584 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
Edmonton,  Alberta,  hereinafter  called  the  Applicant",  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.32 

Saturday,  the  8th  day  of  February,  A..D.  1947. 
J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman^  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  151  be  issued  to  the 
Apphcant  for  the  period  of  one  year  commencing  on  the  9th  day  of  February, 
1947,  licensing  the  following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

M/V  Nor-Alta  

  158312 

101 

M/V  Nor-Basca  

  156571 

30 

Barges: 

Mclnnes  No.  21  

  175676 

217 

Mclnnes  No.  32  

  172331 

195 

Mclnnes  No.  33  

  175136 

213 

Mclnnes  No.  36  

 Not  registered 

200 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessels  above  mentioned  on  the  Clearwater  River, 
Athabaska  River,  Athabaska  Lake,  Slave  River,  Great  Slave  Lake  and  waters 
tributary  thereto. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68591 

In  the  matter  of  the  Order  of  the  Board  No.  67613,  dated  the  10th  day  of 
July,  1946. 

File  No.  42076.31 
Monday,  the  10th  day  of  February,  A.D.  1947. 
J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  Order  No.  67613,  dated  the  10th  day  of  July, 
1946,  be,  and  it  is  hereby  amended. 

(a)  by  adding  to  the  list  of  vessels  the  following: 

''M/V  Nodaway   Not  registered  14 

M/V  Saline   Not  registered  14 

(b)  by  adding  to  the  list  of  barges  the  following: 

''Y.T.C.  No.  14  Not  registered  103 

Y.T.C.  No.  20  Not  registered  103 

Y.T.C.  No.  21  Not  registered  103 

Y.T.C.  No.  104  Not  registered  240". 

J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

68536  Jan.  29 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  over  75-foot  span  at  south 

end  of  bridge  over  Ticouabe  River,  mileage  44-6  Roberval  Subd'n,  P.Q. 

68537  Jan.  29 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Monsanto  (Canada) 

Limited,  in  Ville  LaSalle,  P.Q. 

68538  Jan.  28— Rescinding  Orders  Nos.  16135  and  16537,  re  terminal  facilities  for  Hull 

Electric  Ry.  and  C.P.R.  at  Dufferin  Bridge,  Ottawa,  Ont. 

68539  Jan.  29 — Extending  time  within  which  C.N.Rys.  were  required  to  instal  three  flashing 

light  signals  and  one  bell  at  crossing  of  County  Road  near  Beamsville,  Ont. 

68540  Jan.  29— Amending  Order  No.  68367  re  speed  of  trains  of  N.Y.C.R.R.  over  Welland 

Canal  Bridge,  Ont. 

68541  Jan.  30— -Declaring  C.N.Rys,  crossing  of  Egerton  Street,  London,  Ont.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained 
and  switching  movements  to  be  protected  by  a  member  of  the  train  crew. 

68542  Jan.  30 — Authorizing  T.H.  &  B.  Ry.  to  operate  over  private  siding  serving  Cockshutt 

Plow  Co.,  Ltd.,  Brantford,  Ont. 

68543  Jan.  30 — Extending  time  within  which  C.N.Rys.  were  required  to  instal  flashing  light 

signals  and  bell  at  crossing  of  Principal  Street,  St.  Laurent,  Que. 

68544  Jan.  30 — Amending  Order  No.  68160  re  relocation  of  N.  St.  C.  &  T.  Ry.  and  crossing 

of  Beaver  Dams  Road,  Beaver  Dams  Village,  Ont. 

68545  Jan.  30 — Fixing  agreed  charges  for  the  transportation  of  petroleum  products  shipped 

by  Champlain  Oil  Products,  Ltd.,  from  Montreal  East,  P.Q.,  to  Ottawa,  Ont. 

68546  Jan.  31— Amending  Orders  Nos.  55942  and  68443,  re  C.N.Rys.  crossmg  of  Egerton  Street, 

London,  Ont. 

68547  Feb.    1 — Authorizing  Town  of  Mount  Royal,  P.Q.,  to  construct  highway  crossing 

over  C.N.Rys.  at  Lazard  Avenue,  Mount  Royal,  P.Q. 

68548  Jan.  31 — Extending  time  within  which  C.P.R.  were  to  instal  warning  signal  at  crossing 

of  Highway  No.  81  at  mileage  15-12  Windsor  Subd'n,  Ont. 

68549  Jan.  31 — Directing  that  the  Official  Distance  Tables  of  licensed  water  carriers  within 

the  Mackenzie  River  watershed  shall  be  computed  and  based  upon  the 
mileage  between  each  port  or  place  as  set  out  in  Appendix  "A"  to  this  Order. 

68550  Feb.    1 — Approving  location  and  details  of  C.N.Rys.  freight  and  passenger  shelter  at 

mileage  33-97  Eraser  Subd'n,  B.C. 

68551  Feb.  3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supp.  17 

to  tariff  C.T.C.  No.  E.3879  and  Supp.  4  to  Tariff  C.T.C.  No.  E.3919  filed 
by  C.N.Rys.  under  Sec.  3. 

68552  Jan.  31 — Directing  C.P.R.  to  instal  two  flashing  light  signals  and  one  bell  at  crossing 

just  east  of  Rosemere  Station,  P.Q. 

68553  Feb.  3 — Declaring    C.N.Rys.    crossing   near   Fort   Saskatchewan,    mileage  115-37 

Vegreville  Subd'n,  Alta.,  protected  to  Board's  satisfaction. 

68554  Feb.   3 — Declaring  C.N.Rys.  crossing  of  96th  Street,  Edmonton,  Alta.,  protected  to 

Board's  satisfaction. 

68555  Feb.    1 — Directing  that  no  engines,  cars  or  trains  of  C.N.Rys.  shall  pass  over  crossing 

at  mileage  2-9  Drummondville  Subd'n,  P.Q.,  at  a  speed  greater  than  fifteen 
miles  an  hour,  also  rescinding  Orders  Nos.  49115,  49158,  and  53095. 

68556  Feb.  3 — Declaring  C.P.R.  crossing  (Morrison  Crossing),  Fredericton,  N.B.,  protected 

to  Board's  satisfaction. 

68557  Feb.  3 — Authorizing  issuing  of  Licence  No.  (W.T.)  146  to  Georgian  Bay  Tourist  Co., 

of  Midland,  Ont. 

68558  Feb.   3— Declaring  C.N.Rys.  crossing  of  Main  Street,  Stayner,  Ont.  (Highway  No.  26), 

protected  to  Board's  satisfaction. 

68559  Feb.  3 — Approving  location  and  details  of  C.N.Rys.  station  at  Aylsham,  Sask. 

68560  Feb.   3 — Approving  Quebec  Central  Ry.  plan  showing  signal  protection  at  crossing 

over  C.N.Rys.  at  Carrier,  P.Q. 

68561  Feb.   3— Rescinding  Orders  Nos.  36660  and  65344  re  C.N.Rys.  passing  track  between 

Cons.  4  and  5,  Tp.  of  Pittsburgh,  Ont. 

68562  Feb.    5— Directing   that   C.NRys.   Special   Local   Passenger   Tariff   174-9,  C.T.C. 

No.  3094  be  amended  in  regard  to  transportation  of  motor  trucks  on  car 
ferry  between  Cape  Tormentine,  NR.,  and  Borden,  P.E.I. 

68563  Feb.  5 — Declaring  C.PR.  crossing  west  of  tower  at  Current  River,  Ont.,  protected 

to  Board's  satisfaction. 

68564  Feb.  5 — Approving  amended  agreed  charge  for  transportation  of  petroleum  products 

shipped  by  Imperial  Oil  Ltd.  to  points  in  Alberta  and  Saskatchewan. 

68565  Feb.  6 — Declaring  C.N.Rys.  crossing  of  Hunter  Street,  Hamilton,  Ont.,  protected 

to  Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

68566  Feb.   7— Authorizing  the  issuance  of  Licence  No.  C.T.C.  (W.T.)   149  to  Canada 

Steamship  Lines  Limited. 

68567  Feb.   7 — Declaring  C.N.Rys.  crossing  of  Division  Street,  Arnprior,  Ont.,  protected  to 

Board's  satisfaction. 
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68568  Feb.   7 — Declaring  C.N.Rys.  crossing  of  Adelaide  Street,  London,  Ont.,  protected  to 

Board's  satisfaction. 

68569  Feb.    7— Declaring  C.N.Rys.  crossing,  fifth  east  of  Richmond  Station,  P.Q.  (Old 

Bridge  Avenue),  protected  to  Board's  satisfaction. 

68570  Feb.    7 — Declaring  C.P.R.  crossing,  first  west  of  Adamsville  Station,  P.Q.,  protected 

to  Board's  satisfaction. 

68571  Feb.    7 — Approving  revised  plan  showing  changes  to  interlocking  at  crossing  of 

C.N.Rys.  and  C.P.R.  at  Woodstock,  Ont. 

68572  Feb.    7 — Declaring  C.N.Rj^s.  crossing  of  Campbell's  Road,  north  of  Richmond  Hill, 

Ont.,  protected  to  Board's  satisfaction. 

68573  Feb.    7 — Authorizing  Alta.  Dept.  Public  Works  to  construct  highway  crossing  over 

Northern  Alberta  Rys.  at  mileage  198  Slave  Lake  Subd'n,  Alta. 

68574  Feb.    7— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  147  to  Sarnia  Steamships 

Limited. 

68575  Feb.    7 — Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  150  to  Canada  Steanr-hip 

Lines  Limited. 

68576  Feb.    7— Authorizing   issuance   of   Licence    No.   C.T.C.    (W.T.)    148   to  Colonial 

Steamships  Limited. 

68577  Feb.    7 — Amending  Order  No.  68355,  re  first  public  crossing  north  of  Shawbridge,  P.Q., 

M.  40-4  Montfort  Subd'n  (C.N.Rys.). 

68578  Feb.    7 — Declaring  C.P.R.  crossing  of  Lake  Street,  Magog,  P.Q. ,  protected  to  Board's 

satisfaction,  a  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

68579  Feb.    7 — Declaring  C.N.Rys.  crossing,  first  south  of  Meigs,  P.Q.,  protected  to  Board's 

satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

68580  Feb.  8— Declaring  C.P.R.  crossing  of  Lafleur  Avenue,  Mile  Post  0-42  LaSalle  Loop 

Subd'n,  P.Q.,  protected  to  Board's  satisfaction. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 
The  following  Order  in  Council  is  reproduced  for  the  information  of  all  concerned: 

PRIVY  COUNCIL,  CANADA 
P  C.  334 

Certified  to  be  a  true  copy  of  a  Minute  of  a  Meeting  of  the  Committee  of  the 
.    Privy  Council,  approved  by  His  Excellency  the  Governor  General  on 

the  30th  January,  1947. 
The  Committee  of  the  Privy  Council  have  had  before  them  a  report  dated 
28th  January,  1947,  from  the  Minister  of  Transport,  representing: 

That  Order  in  Council  P.C.  3219  of  July  30,  1946,  approved  a  tariff  of  fees 
fixed  by  the  Board  of  Transport  Commissioners,  which  tariff  provided,  inter  alia, 
for  a  licence  fee  of  one  cent  per  ton,  gross  tonnage,  maximum  $25,  for  each 
ship  named  in  every  licence  issued  to  water  carriers  coming  within  the  provisions 
of  Part  II  of  The  Transport  Act,  1938,  and  operating  on  the  Mackenzie  River; 
and 

That  in  view  of  the  fact  that  licences  are  required  in  the  Mackenzie  River 
area  for  vessels  of  over  ten  tons,  gross  tonnage,  and  upward,  the  Board  has  now 
amended  the  aforesaid  tariff  to  provide  for  a  minimum  charge  of  $5  for  each 
licence  issued. 

The  Committee,  therefore,  on  the  recommendation  of  the  Minister  of 
Transport,  advise  that  the  aforesaid  amendment  made  by  the  Board  of  Transport 
Commissioners  be  approved  and  that  Order  in  Council  P.C.  3219  of  July  30,  1946, 
be  amended  accordingly. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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No.  24 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  Arnoldi,  Parry  &  Campbell  on  behalf  of  the  Grain  and  Grain 
Products  Branch  of  the  Board  of  Trade  of  the  City  of  Toronto,  Eastern 
Elevator  Association  of  Canada,  and  Ontario  Flour  Millers  Association, 
for  an  Order  disallowing  that  portion  of  Section  2  as  shown  on  page  3  of 
Supplement  Number  17  to  Canadian  Pacific  Railway  Company  Tariff 
Number  E  .oOO-C,  C.T.C.  Number  E  .5008,  and  that  portion  of  Section  2 
Canadian  National  Railways  Tariff  Number  C.G.  130-2,  C.T.C.  Number 
E.3867,  as  shown  on  Fourth  Revised  Page  Number  ^1,  providing  for 
increased  rates  on  grain,  grain  products,  flaxseed  and  flaxseed  products 
from  Fort  William,  Port  Arthur  and  West  Fort  William,  ''Via  All  RaiV  to 
Halifax,  N.S.,  Saint  John,  N^.B.,  and  West  Saint  John,  N.B.,  (from  May  1 
to  November  30  in  each  year  inclusive)  Montreal,  P.Q.,  Trois 
Rivieres,  P.Q.,  and  Quebec,  P.Q.,  (from  April  6  to  November  30 
in  each  year  inclusive).  File  No,  17112.49 

By  the  Board: 

The  Board  has  given  consideration  to  the  written  submissions  of  appUcants 
and  the  railways.  The  application  for  disallowance  is  based  on  the  ground  that 
the  railways  had  no  authority  to  increase  the  rates  in  question.  The  all-rail 
rates  from  the  Head-of-the-Lakes  are  shown  as  follows: — 

Grain  Products  Flaxseed  and 

Grain  and  Flour           (Except  Flour)  Flaxseed  Products 

Prior        Effective        Prior       Effective  Prior  Effective 

To                  July  31/46    Jan.  1/47    July  31/46    Jan.  1/47  July  31/46  Jan.  1/47 

Montreal.  Que                      25              27^              25              27J  26J  29 

wL1sattjYn;N.B]  If'l  wt!         wf!  IrH 

Halifax,  NS              J    ^'"^9  W-33i  W-30          W-34^        ^--^"i^  ^-^^ 

Portland,  Me*.                      29              33|  30  3^^*^     ^^SOf ''  -^^""^OS 

S— Summer  Rates  W— Wj^fter  ^a|^s (;<  /\  D 

411        r  ^ 
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The  railways  assert  that  the  rates  published  in  the  tariff  schedules,  effective 
January  1,  1947,  were  authorized  by  Board's  Order  No.  68340,  December  19, 
1946,  or  in  the  alternative,  if  the  Board  finds  that  on  a  technical  interpretation 
of  said  Order  the  railways  have  no  authority  to  increase  the  summer  rates.  Order 
No.  68340  should  be  amended  to  authorize  the  increase  in  said  rates.  They 
allege  that  certain  conditions  of  undue  preference  in  favour  of  Western  Canadian 
millers  and  unjust  discrimination  against  the  Eastern  Canadian  Millers  would 
be  created  unless  the  rates  are  adjusted  as  now  shown  in  their  tariffs. 

At  the  moment  the  question  is  whether  the  increased  rates  complained  of 
had  been  authorized.  The  tariffs  show  them  as  published  under  the  authority 
of  Order  No.  68340  and  upon  five  days'  notice.  Section  7  of  said  Order  reads 
as  follows: — 

Tariff  schedules  containing  import  and  export  rates  which,  to  and 
from  Saint  John,  West  Saint  John  and  Halifax,  are  on  a  parity  with  the 
rates  to  and  from  one  or  more  of  the  United  States  ports;  and  to  and 
from  Quebec  and  Montreal  maintained  on  differentials  under  Saint 
John,  AVest  Saint  John  and  Halifax,  may  be  adjusted  to  the  extent 
necessary  to  maintain  such  parity  and  differential  relationships. 

It  will  be  observed  from  the  rates  shown  above  that  it  is  only  the  export 
winter  rates  to  Saint  John,  West  Saint  John  and  Halifax  which  are  on  a  parity 
with  the  rates  to  one  or  more  of  the  United  States  ports.  These  are,  therefore, 
the  only  rates  to  the  Canadian  ports  named  that  are  within  the  scope  of  Section  7 
of  Order  No.  68340.  Then,  as  to  the  rates  to  Montreal,  it  is  obvious  that  they 
are  not  upon  a  fixed  differential  under  the  rates  to  Saint  John,  etc.,  which  are  on 
a  parity  with  one  of  the  United  States  ports,  so  that  the  advance  in  these  rates 
was  not  authorized  under  the  terms  of  the  said  Order  or  concurrence  therein 
given  by  the  AVartime  Prices  and  Trade  Board  under  that  Board's  Order  No.  92. 
It  will  be  noted  that  where  on  Grain,  Flour,  Flaxseed  and  Flaxseed  Products  the 
differential  was  4  cents  prior  to  July  31,  1946.  it  is  now  6  cents;  that  on  Grain 
Products  (Except  Flour)  where  the  differential  was  5  cents  it  is  now  7  cents.  In 
other  words,  the  advanced  rates  in  question  have  not  been  authorized  under 
Order  No.  68340;  they  have  not  received  concurrence  of  the  W^artime  Prices  and 
Trade  Board;  and  they  were  published  on  less  than  statutory  notice,  conse- 
quently, will  not  be  legally  in  force  upon  the  effective  dates  shown. 

An  Order  should  issue  disallowing  the  advance  in  the  rates  to  Montreal  and 
in  the  summer  rates  to  Saint  John,  West  Saint  John  and  Halifax,  and  directing 
restoration  of  the  rates  in  force  prior  to  July  31,  1946. 

The  Board  is  not  at  present  dealing  with  the  rate  adjustment  made  upon  its 
merits,  a  matter  which  would  require  to  be  very  much  more  fully  developed. 

Ottawa,  February  13,  1947. 

J.  A.  CROSS 
HUGH  WARDROBE 
J.  A.  STONEMAN 
G.  A.  STONE 


F.  M.  MACPHERSON 
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ORDER  No.  68639 

In  the  matter  of  the  application  of  Arnoldi,  Parry  &  Campbell,  on  behalf  of  the 
Grain  and  Grain  Products  Branch  of  the  Board  of  Trade  of  the  City  of 
Toronto,  Eastern  Elevator  Association  of  Canada  and  Ontario  Flour 
Millers  Association,  for  an  order  disallowing  increased  rates  on  grain, 
grain  products,  flaxseed  and  flaxseed  products  from  Fort  William,  Port 
Arthur  and  West  Fort  William,  "Via  all  raiV^  to  Halifax,  N.S.,  Saint  John 
and  West  Saint  John,  N.B.  (from  May  1  to  November  30  in  each  year 
inclusive),  Montreal,  Que.,  Trois  Rivieres,  Que.,  and  Quebec,  Que.  (from 
April  6  to  November  30  in  each  year  inclusive) : 

File  No.  17112.49 


Saturday^  the  22nd  day  of  February,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 

Hugh  Wardrope,  Asst.  Chief  Commissioner, 

J.  A.  Stoxeman,  Commissioner, 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  Applicants,  the  Railway 
Companies,  Purity  Flour  Mills  Limited,  Lake  of  the  AVoods  Milling  Co.,  Limited, 
"Western  Canada  Flour  Mills  Co.,  Limited,  Ogilvie  Flour  Mills  Co.,  Limited,  and 
Robin  Hood  Mills,  Limited — 

It  is  ordered:  That  the  portion  of  Section  2,  as  shown  on  page  3  of  Supple- 
ment No.  17  to  Canadian  Pacific  Railway  Tariff  C.T.C.  No.  E.5008,  and  the 
portion  of  Section  2  of  Canadian  National  Railways  Tariff  C.T.C.  No.  E.3867, 
as  shown  on  fourth  revised  page  No.  41,  providing  for  increased  rates  on  grain, 
grain  products,  flaxseed  and  flaxseed  products  from  Fort  William,  Port  Arthur 
and  West  Fort  William,  "Via  all  rail"  to  Halifax,  N.S.,  Saint  John,  N.B.,  and 
West  Saint  John,  N.B.  (from  May  1  to  November  30  in  each  year  inclusive), 
Montreal,  Que.,  Trois  Rivieres.  Que.,  and  Quebec,  Que.  (from  April  6  to 
November  30  in  each  year  inclusive),  be,  and  they  are  hereby,  disallowed; 
and  that  the  Canadian  Pacific  Railway  Company  and  the  Canadian  National 
Railways  be,  and  they  are  hereby,  directed  forthwith  to  restore  the  rates  in  force 
prior  to  July  31,  1946. 

J.  A.  CROSS, 

Chief  Commissioner. 


83331—2 
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ORDER  No.  68609 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railivays,  Cana- 
dian Pacific  Railway  Company,  Northern  Alberta  Railways  Company 
and  certain  shippers  covering  transportation  of  lumber  and  forest  pro- 
ducts between  stations  in  Western  Canada  specified  therein,  approved  by 
Order  No.  59787,  dated  October  18,  1940: 

File  No.  40994.13 

Monday,  the  17th  day  of  February,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 
Hugh  Wardrope,  Asst.  Commissioner, 
J.  A.  Stoneman,  Commissioner, 
G.  A.  Stoxe,  Commissioner. 

Whereas  Hales  H.  Ross  &  Sons  Co.  Ltd.,  of  Edmonton,  Alberta,  have  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  their  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  their  lumber  and 
forest  products,  and  have  expressed  their  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products,  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  Hales  H.  Ross  &  Sons  Co.  Ltd.,  from  Medicine 
Lodge,  Alberta,  and  Athabaska,  Alberta,  to  the  stations  referred  to  in  paragraph 
C  (2)  of  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this 
Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into 
operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68619 

In  the  matter  of  the  application  of  Northern  Transportation  Company,  Limited, 
hereinafter  called  the  "Applicant'',  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938: 

File  No.  42076.33 
Wednesday,  the  19th  day  of  February,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 
Hugh  Wardrope,  ^.s.s^.  Chief  Commissioner, 
J.  A.  Stoneman,  Commissioner, 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 
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Gross 
Tonnage 


It  is  ordered:  That  Licence  Xo.  C.T.C.  (W.T.)  153  be  issued  to  the  Apph- 
cant  for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1947, 
hcensing  the  following  ships,  namely:  — 

Vessel  Official 

Name  Registry  No. 

M/V  Clearwater.  .  .  . 
M/V  George  Askew.  . 
M/V  Great  Bear. .  . . 

M/V  Peace  

M/V  Radium  Charles 
M/V  Radiwni  Cruiser. 
M/V  Radium  Express 
M/V  Radium  Gilbert 
M/V  Radium  King. . 
M/V  Radium  Lad.  .  . 
M/V  Radium  Prince 
M/V  Radium  Queen. 
M/V  Radium  Scout  . 
M/V  Slave  

Barges 

N.P.  No.  1  

N.T.  No.  3  

N.T.  No.  4  

Radium  No.  1  

Radium  No.  2  

Radium  No.  3  

Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  N^o. 
Radium  N'o. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium.  No. 
Radium  No. 
Radium  No.  301 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 


4.  - 

5.  . 
6.. 

10. 

50. 

51. 

52. 

75. 

100. 

101. 

250. 

251 

252. 

300. 


303. 
304 
400. 
401. 
402. 
403. 
404- 

405. 
406. 
W7. 
408. 
409. 

Radium  No.  410. 


176217 

69-45 

175156 

127 

•19 

170938 

153' 

•00 

.Not  registered 

69 

•45 

Not  registered 

189' 

•20 

171801 

27' 

•00 

171802 

40' 

•48 

Not  registered 

249 

•87 

159002 

115' 

•34 

170773 

40- 

•37 

175123 

42 

•07 

159001 

108 

•37 

Not  registered 

34- 

•4 

176218 

69-45 

170755 

176 

•73 

170759 

36- 

•57 

170760 

36 

•54 

170774 

356 

•39 

173373 

339 

•63 

170775 

103 

•18 

170776 

236 

•88 

170777 

67' 

•37 

170778 

66' 

•18 

171816 

71' 

•15 

Not  registered 

30 

,  Not  registered 

30 

Not  registered 

30 

,  Not  registered 

67 

•90 

175125 

121 

•11 

Not  registered 

114 

•60 

Not  registered 

225 

Not  registered 

225 

Not  registered 

225 

175126 

265 

•89 

175127 

265 

•89 

175128 

265 

•89 

Not  registered 

176' 

•70 

Not  registered 

176 

•70 

175153 

227 

32 

175154 

227 

32 

175155 

227 

•32 

.Not  registered 

227- 

32 

.Not  registered 

227 

•32 

.Not  registered 

220- 

•83 

.Not  registered 

220- 

■83 

.Not  registered 

220- 

•83 

.Not  registered 

220- 

83 

.Not  registered 

220- 

83 

.Not  registered 

220- 

83 
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Vessel  Official  Gross 

Name  Registry  No.  Tonnage 

Radium  Xo.  4-?-?  Not  registered  220-83 

Radium  No.  412  Not  registered  220-83 

Radium  No.  413  Not  registered  220-83 

Radium  No.  4^4  Not  registered  220-83 

Radium  No.  4^5  Not  registered  220-83 


to  transport  goods  b}'  water  between  all  ports  and  places  in  Canada  on  the  lakes, 
rivers,  streams  and  waters  within  the  watershed  of  the  Mackenzie  River, 
excepting  ports  or  places  on  Liard  River,  Fort  Nelson  River  and  Peace  River, 
accessible  by  navigation  to  the  vessels  hereby  licensed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68621 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.2 

Wednesday,  the  19th  day  of  February,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 
Hugh  Wardrope,  Asst.  Chief  Commissioner, 
J.  A.  Stoneman,  Commissioner, 
G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  154  be  issued  to  North- 
west Steamships  Limited  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1947,  licensing  the  following  ships: — 


Vessel                                        Official  Gross 

Name                                     Registry  No.  Tonnage 

A.A.Hudson                                   148089  2,222 

Superior                                             154471  1,774 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  699 

In  the  matter  of  the  application  of  Shaiclnigan  Chemicals  Limited  for  permission 
to  use  certain  galvanized  drums — single  trip  containers — for  the  trans- 
portation by  rail  freight  of  acetone  to  a  Canadian  port  for  export. 

File  No.  1717.15 

Thursday,  the  13th  day  of  February,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 

Hugh  Wardrope,  Asst.  Chief  Commissioner, 

A.  Sylvestre  ,K.C.,  Deputy  Chief  Commissioner, 

J.  A.  Stoneman,  Commissioner, 

G.  A.  Stoxe,  Commissioner, 

F.  M.  MacPherson^  Commissioner. 

Whereas  there  is  a  critical  shortage  of  steel  containers; 

Upon  reading  the  submissions  filed  on  behalf  of  Shawinigan  Chemicals 
Limited  and  The  Railway  Association  of  Canada ;  and  upon  the  recommendation 
of  the  Director  of  Operation  of  the  Board — 

//  is  ordered:  That  railway  companies  subject  to  the  jurisdiction  of  the 
Board  be,  and  they  are  hereby,  authorized  to  take  and  receive  from  Shawinigan 
Chemicals  Limited  new  galvanized  steel  drums  marked  "RHEEMS"  18/55/46, 
flat  head  construction,  with  closure  in  the  head  of  the  drum  with  opening  |", 
closure  plug  to  have  five  complete  threads  and  satisfactory  gasket:  PROVIDED 
each  drum  is  subject  to  an  air  leakage  test  of  seven  pounds  p.s.i.  before  filling; 
and  to  transport  the  said  drums  from  Montreal,  Quebec,  to  a  Canadian  port  for 
export. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JAN,  1947 

Railway  Accidents    178  Killed      9  Injured  203 

Level  Crossing  Accidents   30  Killed      9  Injured  47 

Totals    208  Killed     18  Injured  250 


Killed  Injured 

Passengers    —  29 

Employees    6  160 

Others    12  61 

Totals    18  250 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents   K.  I. 

Nova  Scotia 

1         —     2    Automobile  ran  into  side  of  train.   Licence :  N.S.  87154. 


Quebec 

1  13   Snowmobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  T-13-774. 
1         —     2    Auto  truck'  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  F-20354. 
1         —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  17548-S. 
1         —     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck:  Licence:  Que.  83475. 
1         —     1    Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was 

stmck.   Licence :  Que.  T-1882. 
1         —     1    Snowmobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  T-14038. 
1  2   —   Horse-drawn  vehicle  drove  onto  crossing  in.  front  of  approaching  train 

and  was  struck. 

1         —     1    Automobile  ran  into  side  of  train.    Licence :  Not  given. 
1  11    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  150062. 


Ontario 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  8-E-720. 

—  2    Auto  taxi  ran  into  side  of  train.    Licence:  Ont.  W-2456. 

3     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence :  Ont.  3-Y-103. 

—  4    Automobile  ran  into  side  of  train.    License:  Ont.  7-P-360. 

—  1    Auto  tnick  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  679093. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  34-G-39. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  38961-C. 

—  4   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  V-5725. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  l-M-131. 

—  1    Automobile  ran  into  side  of  train.    Licence:  U-115. 

1    —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  39093-C. 

—  2    Automobile  drove  onto  crassing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  47-Z-70. 

—  2    Automobile  ran  into  side  of  train.    Licende:  Ont.  88-T-53. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  29-N-57. 

—  4    .\utobus  ran  into  side  of  train.   Licence:  Not  given. 

—  1    Automobile  drove  onto  crassing  in  front  of  approaching  train  and  was 

struck    Licence:  Ont.  8-F-104. 
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Alberta 

Accidents   K.  I. 

1         —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Alta.  39^8. 

British  Columbia 

1         —     1    Auto  tmck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  B.C.  4339. 

1  1    —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1         —     1    Automobile  ran  into  side  of  train.    Licence:  B.C.  S8-790. 


Of  the  30  accidents  at  Highway  Crossings,  24  occurred  at  unprotected  crossings  and 
6  at  protected  crossings.  Twelve  of  the  accidents  occurred  after  sunrise  and  eighteen  after 
sunset. 


February  28,  1947. 


420 

SU^niARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

685S1    Feb.  17 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Distillers  Corporation 
Limited,  in  Ville  LaSalle,  Que. 

68582  Feb.  8 — Declaring  C.N.  Rys  crossing  of  Maple  Avenue^  St.  Pierre^  Que.,  mileage 

46-5  L'Assomption  Subdivision,  protected  to  Board's  satisfaction. 

68583  Feb.   8— Authorizing  issuance  of  Licence  Number  C.T.C.   (W.T.)   152  to  C.P.R. 

Company. 

68584  Feb.   8— Authorizing  issuance  of  Licence  Number  C.T.C.  (W.T.)  151  to  Mclnnes 

Products  Corporation,  Limited. 

68585  Feb.    S — Amending  Orclor  No.  68539,  re  C.N.  Rys  crossing  at  mileage  11-84  Cayuga 

Subdivision,  Ont.  (Removal  of  Slow  Order). 

68586  Feb.   8 — Relieving  C.N.  Rys  from  maintaining  cattle  guards  at  certain  crossings  on 

the  Gananoque  Subdivision^,  in  the  Township  of  Ernesttown,  Ontario. 

68587  Feb.  8 — Declaring  CN.  Rys  crossing  of  Charlotte  Street,  Peterboro,  Ont.,  protected 

to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  main- 
tained. 

68588  Feb.  10— Amending  Order  68506  re  operation  by  C.N.  Rys  over  bridges  at  mileage 

1-76  and  2-01,  Welland  Canal,  Ontario. 

68589  Feb.    8— Amending  Order  67383,  re  crossing  of  St.  Redempteur  Street,  Hull,  Que.,  by 

C.P.R.  and  Hull  Electric  Co.  (re  apportionment  of  cost.) 

68590  Feb.  10 — Approving  location  and  details  of  C.N.  Rys  open  shelter  at  Roger  Beach, 

Que. 

68591  Feb.  10 — Amending  Order  67613,  July  10,  1946,  re  water  transportation  Licence  of 

Yellowknife  Transportation  Company. 

68592  Feb.  11 — Declaring  C.N.  Rys  crossing,  first  west  of  Trois  Pistoles  Station,  Que.,  pro- 

tected to  Board's  satisfaction. 

68593  Feb.  11 — Declaring  C.P.R.  crossing  Regent  Street,  Sudbury,  Ontario,  protected  to 

Board's  satisfaction. 

68594  Feb.  13 — Declaring  that  Board  has  jurisdiction  to  enquire  into  and  hear  and  deter- 

mine application  of  Railway  Association  of  Canada  for  increase  in  tolls  and 
freight  rates  and  to  grant  relief  sought,  and  dismissing  motion  of  Respondents 
that  Board  had  no  jurisdiction  and  asking  for  a  stated  case  for  the  opinion 
of  the  Supreme  Court  of  Canada. 

68595  Feb.  12 — Declaring  C.N.  Rys  crossing  at  Flatland,  N.B.,  mileage  8-76  Matapedia 

Subdivision,  protected  to  Board's  satisfaction. 

68596  Feb.  10 — Declaring  C.P.R.  Crossing  at  St.  Leon  Street,  St.  Joseph  de  Grantham, 

Que.,  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  per  hour 
to  be  maintained. 

68597  Feb.  13 — Authorizing  Town  of  Lindsay,  Ont.,  to  construct  pedestrian  crossing  over 

C.P.R.  at  mileage  17-55  Bobcaygeon  Subdivision. 

68598  Feb.  14 — Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Telephone  Co. 

and  City  of  Fort  William,  Ontario. 

68599  Feb.  1^ — Approving  Service  Station   Contract  between  Bell  Telephone   Co.  and 

Government  Telegraph  Service,  Dept.  of  Public  Works. 

68600  Feb.  15 — Approving  Service  Station  Contract  between  Bell  Telephone  Co.  and  T,  F. 

Ahearn  and  Mrs.  J.  D.  Burger. 

68601  Feb.  17— Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and.  South  Elmsley  Rural  Telephone  Co.  Ltd.  j 

68602  Feb.  17 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone] 

Co.  and  Le  Telephone  Milot.  \ 

68603  Feb.  17 — Approving  location  of  pump  house,  etc.,  of  Grandview  Co-operative  Supplies, 

Ltd.,  near  C.N.  Rys  tracks  at  Grandview,  Man. 

68604  Feb.  17 — Approving  location  of  additional  storage  tank,  etc.,  of  Shell  Oil  Co.  Ltd., 

near  C.N.  Rys  tracks  at  Newmarket,  Ontario. 
68605*  Feb.  17 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  near 
C.N.  Rys  tracks  as  Calong,  Ontario. 

68606  Feb.  17— Declaring  C.N.  Rys  crossing  of  Queen  Street  (Highway  No.  89),  Cookstown, 

Ontario,  protected  to  Board's  satisfaction. 

68607  Feb.  17 — Approving  location  and  details  of  C.N.  Rys  shelter  at  Dixie  Road,  mile 

10-19  Oakville  Subdivision,  Ontario. 

68608  Feb.  17 — Authorizing  operation  by  C.N.  Rys  over  private  sidmgs  of  National  Grocers, 

Co.  Ltd.,  at  Mimico,  Ontario. 

68609  Feb.  17 — Fixing  Agreed  Charges  for  the  transportation  of  lumber  and  forest  products 

shipped  by  Hales  H.  Ross  &  Sons  Co.  Ltd.,  from  Medicine  Lodge  and 
Athaba.'^ka,  Alberta. 

68610  Frb.  17 — Approving  clearances  at  Essex  Terminal  Ry.  siding  into  Press  Plant  of 

KcLsey  Wheel  Co.  Ltd.,  at  Windsor,  Ont. 

68611  Feb.  17 — Approving  location  of  two  additional  tank-car  loading  racks  of  McCoU- 

Frontenac  Oil  Co.  Ltd.,  near  London  and  Port  Stanley  Ry.  Co.  tracks  at 
Port  Stanley,  Ont. 
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68612  Feb.  17— Appl•o^■ing  location  of  unloading  rack,  etc.,  of  Canadian  Oil  Co.  near  C.X. 

Rys  tracks  at  Coteau.  Que. 

68613  Feb.  17— Approving  Traffic  Agi-eemcnt  between  Bell  Telephone  Co.,  and  Canadian 

International  Paper  Co. 

68614  Feb.  17 — Approving  location  of  additional  horizontal  storage  tank,  etc.,  of  British 

American  Oil  Co.  Ltd.,  near  CjN.  Rys  tracks  at  St.  Paul,  Alta. 

68615  Feb.  18— Declaring  C.N.  Rys  crossing,  first  east  of  Bon  Conseil  Station,  Que.,  pro- 

tected to  Board's  satisfaction. 

68616  Feb.  18— Authorizing  Alberta  Department  of  Public  Works  to  construct  highway 

crossing  over  C.P.R.  at  approximately  mile  0-50  Hoadley  Subdivision, 
Alberta. 

68617  Feb.  IS— Declaring  C.X.  Rys  crossing  on  Highway  No.  9.  mileage  9*85  Alexandria 

Subdivision.  Ontario,  protected  to  Board's  satisfaction. 

68618  Feb.  18 — Approving  location  and  details  of  C.P.R.  shelter  at  Lusk  Station,  Quebec. 

68619  Feb.  19— Authorizing  issuance  of  Licence  C.T.C.   (W.T.)   153  to  Northern  Trans- 

portation Company,  Limited. 

68620  Feb.  19— Declaring  C.N.  Rys  crossing  of  Sheet  Harbor  Road,  first  crossing  west  of 

Upper  Musquodoboit,  Ni;.,  protected  to  Board's  satisfaction. 

68621  Feb.  19 — Authorizing  issuance   of  Licence   C.T.C.  No.   (W.T.)    154  to  Northwest 

Steam.ships  Limited. 

68622  Feb.  20 — Approving  location  of  additional  vertical  storage  tank,  etc.,  of  Imperial  Oil 

Ltd..  near  C.N.  Rys  tracks  at  Estonia,  Saskatchewan. 

68623  Feb.  20 — Approving  location  of  unloading  rack,  etc..  of  Zenon  Park  Co-operative 

Association  near  C.N.  Rys  tracks  at  Zenon  Park,  Sask. 

68624  Feb.  19 — Declaring  C.N.  Rys  crossing  of  St.  Davids  Road,  Merritton,  Ont.,  mileage 

7-27  Thorold,  Ontario,  protected  to  Board's  satisfaction. 
6S625    Feb.  19 — Directing  C.P.R.  to  instal  two  flashing  lights  and  one  bell  at  crossing  of 
Highways  Nos.  35  and  55  between  Sect.  1-51-15  and  Sect.  1-51-14  W  2  M 
near  Nipawin,  Sask. 

68626  Feb.  1^ — Approving  location  and  details  of  C.N.  Rys  shelter  at  Carrot  River,  Sask. 

68627  Feb.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  pubhshed  in.  tariffs  filed 

by  C.N.  Rys  under  Sect.  3. 

68628  Feb.  20 — Declaring  C.N.  Rys  crossing,  first  ea.st  of  Amqui  Station,  Quebec,  protected 

to  Board's  satisfaction. 

68629  Feb.  19 — Directing  C.N.  Rys  to  instal  two  fiashing  lights  and  one  bell  at  crossing 

of  Highway  No.  23  between  lots  24  and  25,  Concession  2,  Wallace  Township, 
Perth  CouiLty,  mileage  29*24.  Newton  Subdivision. 

68630  Feb.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  from  Digby 

Wharf,  N.S.,  in  certain  items  of  Tariff  C.T.C.  No.  E.4757  filed  by  C.P.R. 
under  Sec.  9. 

68631  Feb.  21 — Approving  location  of  pipe  lines,  tank  car,  unloading  rack,  etc.,  of  Canadian 

Oil  Co..  near  tracks  of  C.N.  Rys  at  Thorold,  Ontario. 

68632  Feb.  21— Declaring  C.P.R.  Crossing  of  West  Street,  Chatham,  Ont.,  protected  to 

Board's  satisfaction. 

68633  Feb.  21 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Union  Tractor  & 

Equipment  Co.  Ltd.,  at  Lethbridge,  Alta. 

68634  Feb.  21 — Amending  Order  68466  Jan.  17/47  re  installation  manually  controlled  gates, 

flashing  lights  and  bells  at  N.Y.C.  R.R.  crossing  of  Howard  Avenue,  Windsor, 
Ontario 

68635  Feb.  21 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  across 

C.N.  Rys  at  mileage  16-6  Athabaska  Subdivision.  Alberta. 

68636  Feb.  21 — Amending  Order  68470 — re  revised  location  of  C.N.  Rys  Fergus  Subdivision 

mileage  0  to  2-88  Ont. 

68637  Feb.  21 — Extending  time  within  which  C.P.R.  were  required  to  instal  flashing  light 

signals  and  bell  at  crossing  of  Montclair  Boulevard,  Hull,  Que. 

68638  Feb.  24 — Declaring  C.N.  Rys  cro.ssing  of  Archibald  Street,  St.  Boniface,  Man.,  pro- 

tected to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

68639  Feb.  22 — Disallowing  that  portion  of  Sec.  2  shown  on  page  3  of  Supp.  17  to  CP. 

Tariff  C.T.C.  E.5008  and  portion  of  Sec.  2  of  C.N.  Rys  Tariff  C.T.C.  No. 
E.3867,  shown  on  4th  revised  page  41,  providing  for  increased  rates  on 
grain,  grain  products,  flaxseed  and  flaxseed  products  from  Fort  WilHam,  etc., 
to  Halifax,  etc.,  and  directing  Rys.  forthwith  to  restore  rates  in  force  prior 
to  July  31,  1946. 

68640  Feb.  22 — Extending  time  within  whicli  C.N.  Rys  were  required  to  instal  flashing  light 

signals  and  bell  at  cros-sing  of  Octave  Street,  Victoriaville,  Que. 

68641  Feb'.  27 — Authorizing  use  and  operation  by  highway  traffic  of  crossing  of  C.N.  Rys 

at  mileage  36-91  La  Tuque  Subdivision,  in  Parish  of  St.  Jo.seph  de  Descham- 
bault.  Que.  and  rescinding  Order  No.  68512. 

68642  Feb.  24 — Approving  location  of  storage  tanks,  etc.,  of  British  American  Oil  Co.  Ltd., 

near  C.N.  Rys  tracks  at  Kelvington,  Sask. 
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6S643   Feb.  24 — Approving  location  of  pipe  lines,  etc.,  of  Farmers  Supply  Co.,  near  C.N.R. 
tracks  at  Eston,  Sask. 

68644  Feb.  24 — Approving  location  of  unloading  standard,  etc.,  of  Canadian  Oil  Cos.  Ltd., 

near  C.P.R.  tracks  at  Medicine  Hat,  Alta. 

68645  Feb.  26 — Approving  plan  showing  revised  location  of  16  inch  pipe  line  of  Union  Gas 

Co.  Ltd..  under  tracks  of  Michigan  Central  Railroad  near  Grand  Marais 
Road,  Windsor,  Ontario. 

68646  Feb.  22 — Extending  time  within  which  C.P.R.  were  required  to  instal  flashing  light 

signals  and  bell  at  crossing  of  St.  Redempteur  Street,  Hull,  Quebec, 

68647  Feb.  24 — Authorizing  Toronto  Harbour  Commissioners  to  construct  spurs  to  serve 

Toronto  Star  at  Queen's  Quay,  Toronto,  Ontario. 

68648  Feb.  25 — Approving  location  of  unloading  rack,  etc.,  of  Shell  Oil  Co.  of  Canada  Ltd., 

near  tracks  of  Sydney  and  Louisburg  Ry,  Co.,  at  Sydney,  N.S. 

68649  Feb.  25— Declaring  C.P.R.  crossing  of  Hadley  St.,  Cote  St.  Paul,  Montreal,  Que., 

protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to 
be  maintained  and  switching  movements  to  be  protected  by  a  member  of 
the  crew. 

68650  Feb.  25 — Approving  revised  plan  showing  signal  protection  at  C.P.R.  crossing  Albert 

Street.  Pembroke,  Ont. 

68651  Feb.  24 — Directing  C.P.R.  to  instal  two  flashing  lights  and  one  bell  at  crossing  of 

Cote  St.  Luc  Rd.,  Montreal  Que. 

68652  Feb.  25 — Directing  C.X.R.  to  instal  two  flashing  lights  and  one  bell  at  crossing 

of  107th  Ave.,  Edmonton,  Alta. 

68653  Feb.  25— Declaring  that  C.P.R.  crossmg  Third  Street,  London,  Ont.,  protected  to 

Board's  satisfaction. 

68654  Feb.  25 — Approving  revised  plan  showing  signal  protection  at  C.P.R.  crossing  of 

Pembroke  St.,  Pembroke,  Ontario. 

68655  Feb.  25— Amending  orders  67758  A.ug.  9/46  and  68325  Dec.  17/46  re  changes  at 

Soulanges  Canal,  Swing  Bridge,  C,N.  Rys. 

68656  Feb.  26 — Declaring  C.N.  Rys  crossing  of  Provincial  Highway  No.  79,  -second  west  of 

Bothwell,  Ont.,  protected  to  Board's  satisfaction, 

68657  Feb.  26 — Approving  location  of  unloading  rack,  etc.,  of  Trelco  Ltd.,  near  C.N,  Rys 

tracks  at  Toronto,  Ontario, 

68658  Feb.  26 — Declaring  Pere  Marquette  Railway  crossing  of  Tecumseh  Road,  Windsor, 

Ontario,  protected  to  Board's  satisfaction,  speed  limitation  of  ten  miles  an 
hour  to  be  maintained. 

68659  Feb.  26 — Approving  operation  of  C.N.R.  and  C.P.R.  over  private  sidings  serving 

Canadian  General  Electric  Co.  Ltd.,  and  crossing  certain  streets  at  Peter- 
boro.  Ont.,  also  approving  restricted  clearances  of  buildings  located  on  said 
.siding. 

68660  Feb.  27 — Declaring  C.P.R.  crossing  of  Atlantic  Ave.,  Winnipeg,  Manitoba,  protected 

to  Board's  satisfaction. 

68661  Feb.  27 — Authorizing  use  and  operation  for  highwa3'  traffic  crossing  of  C.P.R,  at 

mileage  117-82  Laurentian  Subdivision,  in  Parish  of  St.  Joseph  de  Descham- 
bault.  Que.,  and  rescinding  Order  No.  68511. 

68662  Feb.  27 — Approving  location  of  additional  vertical  storage  tank,  etc,  of  Imperial  Oil 

Ltd..  near  Northern  Alberta  Rys.  at  Manola,  Alta, 

68663  Feb.  28 — Authorizing  Great  Northern  Ry.  to  reconstruct  bridge  No.  69  over  Nicomekl 

River,  near  Crescent,  B.C. 

68664  Feb.  27 — Api:)roving  location   of  three  additional   vertical  storage   tanks,   etc.,  of 

Imperial  Oil  Ltd.,  near  C.P.R,  tracks  at  Dewberry,  Alta. 

68665  Feb.  28 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  item  905 

of  Supp.  88  to  Tariff  C.T.C.  No.  E.3762  filed  by  C.N.R,  under  Sec.  3. 
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A 

Abandonment— Hull   Electric   Co.   Lines  299,316,319 

Abitibi  Navigation  Co.  Ltd. — ^Licence  for  water  transportation   34 

Academy  Road.  Winnipeg,  Manitoba — removal  of  C.P.R.  spur   243,246 

Accidents  reported  to  the  Board  40,81,100,139,152,197,210,238,267,335,360,418 

Acetone,  "Rheems"  steel  drums  for  transportation  by  freight,  G.O.  No.  699    417 

Acids,  Transportation  by  freight  in  boxed  glass  carboys,  G.O.  687   136 

Aerosides  Dispensers,  Ltd. — re  cylinders  for  shipments  of  aerosol,  G.O.  683    71 

Agreed  Charges — Eggs 

Highway  Egg  station   176 

L.   A.  Pawlowicz   134 

Agreed  Charges — Latex 

Polymer   Corporation    69 

Agreed  Charges — Lumber  and  forest  products 

Hales  H.  Ross  &  vSons  Co.  Ltd   414 

Imperial  Lumber  Co.  Ltd   70 

J.  R.  Bickell  Lumber  Co   39 

Lee   Borden   292 

S.N.A.  Lumber  Co.  Ltd   221 

S.  Pachkowski    86 

Swanson  Lumber  Co   4 

Western  Construction  &  Lumber  Co.  Ltd   149 

Wm.  Anthonv  Lumber  Co.  Ltd   292 

W.  T.  Nance   5 

Wong  &  Tetlock   125 

Agreed  Charges — Petroleum  products 

British  American  Oil  Co.  Ltd   236 

Canadian  Oil  Companies   263 

Champlain  Oil  Products  Ltd   397 

Cities  Service  Oil  Co.  Ltd   235 

Imperial  Oil  Ltd.   236.403 

McColl-Frontenac  Oil  Co.  Ltd.  et  al   235.403 

North  Star  Oil  Ltd   403 

Shell  Oil  Co.  of  Canada  Ltd  : .  235 

Sun  Oil  Co.  Ltd   263 

Agreed  Charges— Approval  of  Supp.  1  to  Tariffs  C.T.C.  (A.C.)  14  and  24  Canadian 

Freight  Assn   375 

Ammunition — emergency  shipments  by  express — G.O.  685     80 

Armoured  vehicles  15  cwt. — classification — Department  of  National  Defence   318,322 

Amoldi,  Parry  &  Campbell,  re  increased  rates  on  grain,  grain  products  and  flaxseed. .  411,413 
8512&— 1 


Page 

B 

Bananas — ^Rates — C.P.R. — Cancellation  of  proportional  rates   53,56 

Bell  Telephone  Co. — Permission  to  amend  tariffs  on  short  notice   150 

Bell  Telephone  Co.  vs.  La  Ligne  Telephonique  des  Cultivateurs  de  Quebec   273 

Bennet's  Crossing,  St.  Romuald — C.N.R. — protection    225,228 

Bickell,  J.  R.  Lumber  Co. — agreed  charges  on  lumber  and  forest  products   39 

Borden,  Lee,  Hythe,  Alta. — Agreed  charges  on  lumber  and  forest  products. ...  ....  292 

Boxed  glass  carboys  for  shipment  of  acids  by  freight — G.O.  687   136 

Branson,  Ltd.  W,  D. — rates  on  bananas,  vegetables,  citrus  fruits,  etc   53,56 

Bridge,  overhead — Canaan  Road,  Township  Granby,  Que. — C.N.R   228,234 

Bridges,  swing,  draw  or  movable,  secured  in  closed  position  during  season  of  closed 

navigation— G.O.  688    138 

British  American  Oil  Co.  Ltd. — Agreed  charges — ^petroleum  products   236 

B.C.  Department  of  Public  Works — C.N.R.  crossings — ^mileages  17.6  and  35.25 

Albreda  Subd   1.3.4 

B.C.  Tree  Fruits,  Ltd.,  Kelowna,  B.C. — icing  of  refrigerator  cars   205 

Buchanan,  John,  re  rental  for  siding.  Dominion  Atlantic  Railway   160 

c 

Canaan  Road' — Township  of  Granby — overhead  bridge — C.N.R   228,234 

Canada  Steamship  Lines,  Ltd. — licences  for  water  transportation  37 (2), 57, 404,405 

Canada  Steamship  Lines,  Ltd. — water   transportation — exemptions   48,88 

Canadian  Freight  Association — approval  of  Supp.  12^ — to  C.F.C.  No.  19 — General 

Order  No.  681   7 

Canadian  Freight  Association — agreed  charges — ^Petroleum  products — Cities  Service 

Oil  Co.  Ltd.,  et  al  235,  236(2), 403 

Canadian  Freight  Association — Release  of  responsibility  re  acceptance  of  uncleaned 

sweet  clover  seed,  C.L   237 

Canadian  Freight  Association — Supp.  13  to  C.F.C.  No.  19 — approval   261 

Canadian  Freight  Association — approval  of— Supp.  1  to  Agreed  Charges  Tariffs 

C.T.C.  (A.C.)  14  and  24   375 

Champlain  Products  Ltd. — agreed  charges  on  petroleum  products   397 

Canadian  Freight  Classification — re-issues — ^G.O.  No.  695    264 

Canadian  Industries  Ltd. — re-use  of  containers  for  dynamite — G.O.  No.  692   208 

Canadian  National  Railways— Crossings  Mileages  17.6  and  25-25  Albreda  Sub- 
division, British  Columbia   1,3,4 

Arnoldi,  Parry  &  Campbell — increased  rates  on  grain,  grain  products,  flax- 
seed and  flaxseed  products— Tariff  C.T.C.  No.  E.5008   411,413 

Charges  for  transportation  of  motor  trucks  on  car  ferry  between  Borden, 

P.E.I,  and  Cape  Tormentine,  N.B.,  Summerside  Board  of  Trade   379,393 

Township  Crowland  re  crossing  of  Ontario  road   145,147 

Dorval,  Que.— Pine  Beach  Street — protection   181,193 

Mallaig,  Alta.  Station  Agent — Mallaig  Chamber  of  Commerce   285,287 

Pointe  aux  Trembles,  Que.,  43rd,  53rd  and  de  la  Rousseliere  Streets- 
protection    169,175 

Saskatoon,  City— 19th  Street  Subway    341,346 

St.  Romuald,  Que.— Bennet's  Crossing— Protection   225,228 

Therien,  Alta.— station  agent— Therien  Board  of  Trade   287,289 

Canadian  Oil  Cos.  Ltd.— Agreed  charges— petroleum  products   263 

Canadian  Pacific  Railway — 

Academy  Road,  Winnipeg,  Man.— Removal  of  spur  24S,246 

Arnoldi,  Parry  &  Campbell— re  increased  rates  on  grain,  grain  products, 

flaxseed  and  flaxseed  products— Tariff  C.T.C.  No.  3867    411,413 

Chatham,  Ont.— Interchange  Traffic— Pere  Marquette  Railway  217,220,290,291 

Dorval,  Que.— Pine  Beach  Street-Protection   181,193 

Township  of  Gloucester— Michael  Street  Crossing   165 

Licence  for  water  transportation   407 

New  Brunswick  Power  Co.— Main  Street  Crossing,  Fairville,  N.B.— appor- 
tionment of  cost    157,160 

Farm  cros.sing  for  Pierre  Piette,  St.  Cleophas  de  Brandon,  Que   40,53 

St.  Redempteur  Street  Crossing,  Hull,  Que.— Protection   105,113 

Cans,   tin— Rates — Continental   Can   Co.  Ltd   66,69 

Champlain  Lumber  Co.,  re  C.N.R.  crossings,  Levis,  Que.— Protection   89,97 

Champlain  Oil  Products  Ltd   397 

Chatham,  Ont.-Interchange  traffic— P.M.R.  &  C.P.R  217,220,290,291 

Cities  Service  Oil  Co.  Ltd.— Agreed  charges— Petroleum  products   235 

Citru.'^  Fruits— proportional  rat^s— C.P.R.— Cancellation— W.  D.  Branson.  Ltd   53,56 

Classification  of  15  cwt.  armoured  vohicle^^Dcpartment  of  National  Defence   318,322 
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Colonial  Steamships.  Ltd.— Licence  for  water  transportation   36,407 

Conditions  on  passes— Rainbow  Bridge— Niagara  Falls  Bridge  Commission   124 

Continental  Can  Co.  Ltd.— Agreed  charges  on  tin  plate   124 

Continental  Can  Co.  Ltd. — Rates  on  tin  cans   66,69 

Crossings — 

C.N.R.— Bennet's  Crossing,  St.  Romuald,  Que.— Protection   225,228 

C.N.R.— mileages  17-6  and  35-25  Albreda  Subdivision— B.C.  Dept.  of  Pubhc 

Works    1.3,4 

C.NJl.— Hafford,  Saskatchewan    260,261 

CP .R.— Hull.  Que.  St.  Rerempteur  St   105,  113 

C.P.R.— Township  Gloucester— Michael  St   165 

C.N .R.— Levis,  Que.— A.  Dumont,  et  al   80,97 

C.N.R.— Lazard  Ave.— Mount  Royal,  Que   368,373 

C.N.R. — East  of  L'Islet  Station,  Que. — Notre  Dame  de  Bonsecours — Pro- 
tection   251,259 

C.N.R.— Ontario  Road,  Township  of  Crowland,  Ont   145, 147 

C.N.R.— Prince  William  St.,  Newcastle.  N.B.— Protection   167,169 

C.N.R. — Branch  line  across  three  streets  in  Town  of  Pointe  aux  Trembles, 

Que   169,175 

CP.R.,  C.N.R.— Pine  Beach  Street,  Dorval,  Que.— Protection   181,193 

C.N.R.— St.  Laurent.  Que.— Principal  St   346,351 

Crowland,  Township  of — Protection  at  C.N.R.  crossing  of  Ontario  Road   145,147 

D 

Davie  Shipbuilding  &  Repairing  Co.  Ltd.  rc  C.N.R.  crossings — Levis,  Que. — Pro- 
tection   89, 97 

Dept.  of  National  Defence,  re  classification  of  15  cwt.  armoured  vehicles   318,322 

Dominion  Atlantic  Railway — .Rental  for  siding — John  Buchanan   160 

Dominion  Transport  Co.  Ltd. — Water  transportation — Exemption   47,224 

Dorval,  Town  of,  re  crossing  of  C.N.R.  and  C.P.R.  at  Pine  Beach  Street— Protection.  181, 193 
Drawbridges  secured  in  closed  positions  during  season  of  closed  navigation — G.O. 

No.   686   138 

Diy  residual  yeast — Classification  ratings   61.65 

Drummond,  L.  E.  re  rates  on  Northern  Alta.  Rys   322,333 

Dumont,  A.  re  C.N.R.  crossings,  Levis,  Que. — Protection   89,97 

Dynamite,  re-u.se  of  shipping  containers — G.O.  No.  692  and  698   208,375 

E 

Eggs — Agreed  charges — 

Highway  Egg  Station   176 

L.  A.  Pawlowicz    134 

Emergency  shipments  of  ammunition  and  military  explosives  by  express — G.O. 

No.  685    80 

Electric  Headlights  on  locomotives — G.O.  No.  689  '!   176 

Export  Rates— Increase   133, 135, 293 

Explosives  by  Express — ^G.O.  No.  696  re 

Regulations    334 

Emergency  shipments  of  ammunition  and  military  explosives — G.O.  No.  685.  80 

Explosives,  etc. — ^Transportation  by  freight 

G.O.  No.  687 — Acids  in  boxed  glass  carboys   136 

G.O.  No.  682— Cylinders  for  shipments  of  aerosol— G.O.  683    71 

G.O.  No.  692  and  698— Re-use  of  containers  for  dynamite   208,375 

G.O.  No.  686 — Fibreboard  boxes — Gross  weight   127 

G.O.  No.  691  and  69'3— Shipping  containers  for  methyl  bromide   208,221 

G.O.  No.  694 — Shipping  containers  (cylinders) for  methyl  chloride   247 

Express  Classification— Re-issues— G.O.  No.  695   264 

Express  Traffic  Association — Supp.  14  to  Express  Classification  No.  8 — Approval,...  150 

F 

Fairville,  N.B. — Main  Street  crossing,  CP .R.— New  Brunswick  Power  Co.  and  City 

and  County  of  Saint  John   157,160 

Farm  Crossing— Pierre  Piette,  St.  Cleophas  de  Brandon,  Que.— C.P.R   49,53 

Fibreboard  boxes — Gross  weight — G.O.  No.  686— Transportation  of  explosives,  etc...  127 

Flagging  Rules— Maintenance  of  way— G.O.  No.  690  and  697   194,359 

85126—2 
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Flaxseed  and  flaxseed  products — Increase  in  rates — C.P.R.  and  CJ^.R. — Arnoldi, 

Parry  &  Campbell    411,413 

Flooding  of  lands— N.A.R.  bridge  over  Paddle  River— J.  K.  L.  Wallace  et  al   114,123 

Forest  Products — Agreed  Charges — 

Hales  H.  Ross  &  Sons  Co.  Ltd   414 

Imperial  Lumber  Co.  Ltd   70 

J.  R.  Bickell  Lumber  Co   39 

Lee  Borden    292 

S.N.A.  Lumber  Co.  Ltd   221 

S.  Pachkowski    S6 

Swanson   Lumber   Co   4 

Western  Construction  &  Lumber  Co.  Ltd   149 

Wm.  Anthony  Lumber  Co.  Ltd   292 

W.  T.  Nance   5 

Wong  &  Tetlock    125 

Freight  Rates — General  Increase — Railway  Association  of  Canada  352,394,396 

G 

General  Increase  in  Freight  Rates — Notice  of  Motion  re  particulars   352 

General  Increase  in  Freight  Rates — Judgment  on  Objection  to  Jurisdiction   394,396 

General  Orders  issued  by  the  Board — 

General  Order  No.  681 — Approval  of  Supp,  12  to  Canadian  Freight  Classi- 
fication 19   7 

General  Order  No.  682 — Explosives,  etc.,  by  freight — Use  of  paper  bags  for 

L.C.L.   shipments    57 

General  Order  No.  683 — Explosives,  etc.,  by  freight — Cylinders  for  shipments 

of  aerosol    71 

General  Order  No.  684 — Dry  residual  yeast — Classification  ratings   65 

General  Order  No.  685 — ^Emergency  shipments  of  ammunition  and  military 

explosives  by  express   80 

General  Order  No.  686 — Transportation  of  explosives,  etc.,  by  freight^ — 

Fibreboard  boxes — Gross  weight   127 

General  Order  No.  687 — Transportation  of  explosives  by  freight — Shipment 

of  acid  in  boxed  glass  carboys   136 

General  Order  No.  688 — Swing,  draw  or  movable  bridges  secured  in  closed 

position  during  season  of  closed  navigation   138 

General  Order  No.  689^ — Equipment  of  locomotives  with  electric  headlights.  176 

General  Order  No.  69'0 — Rules  for  Maintenance  of  Way  Flagging   194 

General  Order  No.  691 — Transportation  of  explosives  by  freight — Shipping 

containers  for  dynamite   201 

General  Order  No.  692 — Transportation  of  explosives — Re-used  containers 

for    dynamite    208 

General  Order  No.  693 — Transportation  of  explosives,  etc.,  by  freight — 

Shipping  containers  for  methyl  bromide   221 

General  Order  No.  694 — Transportation  of  ex/plosives,  etc.,  by  freight   247 

General  Order  No.  695 — Canadian  Freight  and  Express  Classifications   264 

General  Order  No.  696?— Transportation  of  explosives,  etc.,  by  express- 
Amendments    to    classification   334 

General  Order  No.  697 — Rules  for  Maintenance  of  Way  Flagging   359 

General  Order  No.  698 — Transportation  of  Explosives — Re-use  of  containers 

for  dynamite    375 

General  Ordor  No.  699 — Transportation  of  Acetone  by  freight — "Rheems" 

drum.s — Shawinigan  Chemicals  Ltd   417 

Georgian  Bay  Touri.st  Co.  of  Midland,  Ltd. — Water  transportation  licence   56,403 

Gloucester.  Township — Michael  Street  Crossing— C.P.R   165 

Grain  and  grain  product.s — Increase  in  rates — CP.R.  and  C.N.R. — Arnoldi,  Parry  & 

Campbell    411,413 

H 

Hafford.  Sa.sk.- Crossing -^.N.R   260,261 

Hfadlights.  electric,  on  locomotives — G.O.  No.  689   176 

Highway  Egg  Stations — Agreed  charges  on  eggs   176 

Hudson's  Bay  Co. — Tariffs  of  tolls — Preparation  and  issue   85 

Hud.son's  Bay  Co.— Standard  Freight  Tariff  C.T.C.  No.  1— Approval   127 

Hud.son's  Bay  Co. — Licence  for  water  transportation   131 

Hudson's  Bay  Co.— Approval  of  S.F.T.  No.  F.l  and  S.P.T.  No.  P.l   220 

Hull.  Que..  City  of— re  protection  at  St.  Redempteur  St.-^.P.R   105,113 

Hull  Electric  Co.— Abandonment  of  hnos  in  Hull  299,317,318 
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I 

Icing  of  refrigerator  cars — Charges — B.C.  Tree  Fruits  Ltd   205 

Imperial  Lumber  Co.  Ltd. — Agreed  charges — Lumber  and  forest  products   70 

Imperial  Oil  Ltd. — Agreed  charges: — Petroleum  products   236.403 

Import  rate^Increase   133,135,293 

In^terchange  Traffic— P.M.R.  and  C.P.R.— Chatham,  Ontario   217,220 

International  Rates— Increase  133,135,293 

Investigation  into  rules,  tolls,  etc.,  of  water  carriers  in  Mackenzie  "t^iver  Watershed..  358 

L 

Lakes  and  St.  Lawrence  Navigation  Co.  Ltd. — Water  transportation — Exemptions..  46 

Latex — Agreed  charges — Polymer  Corporation  Ltd   69 

Lazard  Avenue,  Mount  Royal,  Que.— C.N.R.— Protection   368,373 

Levis.  Que.— Bennet's  Crossing.  St.  Romuald.  Que.— C.X.R.— Protection   225.228 

Levis,  Que. — City  of — re  C.N.R.  crossings — Protection   89,97 

Licences  for  water  transportation — 

Abitibi  Navigation  Co.  Ltd   34 

Canada  Steamship  Lines  Ltd  37(2) ,  57, 404, 405 

C.P.R   407 

Colonial  Steamships  Ltd   36,407 

Georgian  Bay  Tourist  Co.  of  Midland,  Ltd   56,403 

Hudson's  Bay  Company....   131 

Mclnnis  Products  Corporation   98.408 

Northern  Transportation  Co.,  Ltd   148,414 

Northwest  Steamships  Ltd   416 

Ontario  Car  Ferry  Co.  Ltd   39 

Sarnia  Steamships  Ltd   35,405 

Upper  Lakes  &  St.  Lawrence  Transportation  Co.  Ltd   6 

Yellowknife  Transportation  Co.  Ltd   151,408 

Ligne  Telephonique  des  Cuitivateurs  de  Quebec  vs.  Bell  Telephone  Co. — re  additional 

telephone   line    273 

L'Islet,  Que. — C.N.R.  crossing — Notre  Dame  de  Bonsecours — Protection   251,259 

Locomotives,  equipment  with  electric  headlights — G.O.  No.  689   176 

Lumber  and  forest  products — Agreed  charges — 

Hales  H.  Ross  &  Sons  Co.  Ltd   414 

Imperial  Lumber  Co.  Ltd   70 

J.  R.  Bickell  Lumber  Co   39 

Lee  Borden    292 

S.N.A.  Lumber  Co.  Ltd   221 

S.  Pachkowski    86 

Swanson.  Lumber  Co   4 

Western  Construction  &  Lumber  Co.  Ltd   149 

Wm.  Anthony  Lumber  Co   292 

W.  T.  Nance   5 

Wong  &  Tetlock   125 

M 

Mackenzie  River  water  traiLsportationi — 

Orders  in  Council  P.C.  3219  and  334    215,410 

Investigation  into  tolls,  rules,  etc   358 

Mackenzie  River  Watershed — Tariff  mileage  distances   398 

Main  Street,  Fairville,  N.B. — Cost  of  protection — C.P.R. ,  Municipality  of  City  and 

County  of  Saint  John  vs.  New  Brunswick  Power  Co   157,160 

Maintenance  of  Way  Flagging  Rules— G.O.  Nos.  690  and  697   194,359 

Mallaig  Chamber  of  Commerce — re  station  agent — C.N.R   285,287 

Methyl  Bromide— Shipping  containers,  G.O.  Nos.  691  and  693   201,221 

Methyl  chloride— Cylinders— G.O.  No.  694....   247 

Michigan  Central  Railway — Transmission  pipe  line,  on  Grand  Marais  Road.  Windsor, 

Ontario   365,367 

Mileage  distances  in  Mackenzie  River  Watershed — Tariffs   398 

Military  explosives  by  express — Emergency  shipments — G.O.  No.  685   80 

Minister  of  Public  Works,  B.C.,  re  C.N.R.  crossings,  mileages  17.6  and  35.25  Albreda 

Subdivision    1.3,4 

Mount  Royal,  P.Q.— <::.N.R.  crossing  of  Lazard  Ave.— Protection   368,373 

Motor  trucks — Charges  for  transportation  on  car  ferry  between  Borden,  P.E.I,  and 

Cape  Tormentine,  N.B.,  Summerside  Board  of  Trade   379,393 
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Mc 

McColl-Frontenac  Oil  Co.  Ltd. — Exemptions — ^Water  transportation   •  45 

Mc'Coll-Frontenac  Oil  Co.  Ltd. — Agreed  charges — Petroleum  products   235,403 

Mclnnes  Products  Corporation — Licence  for  water  transportation   98 

Mclnnes  Products  Corporation  Ltd. — Tariffs  of  tolls — Preparation  and  issue   126 

Mclnnes  Products  Corporation  Ltd. — Standard  freight  tariff  C.TjC.  No.  1 — Approval.  126 
Mclnnes  Products  Corporation — Licence  for  water  transportation   408 

N 

Nance,  W.  T. — Agreed  charges  on  lumber  and  forest  products  ;   5 

National  Defence,  Dept.  re  classification  of  15-cwt.  armoured  vehicles   318,322 

New  Brunswick  Power  Co,  re  cost  of  protection  of  Main  Street  crossing,  Fairville, 

N.B   157,160 

Newcastle,  N.B. — Prince  William  Street  Crossing — ^Protection   167, 169 

Niagara  Falls  Bridge  Commission — Conditions  oni  passes   124 

Nicholls  Chemical  Co.  Ltd. — Shipments  of  acid  in  boxed  glass  carboys — G.O.  No.  687.  136 

Nineteenth  Street,  Saskatoon,  Sask. — Retaining  wall — C.N.R.   341,346 

Northern  Alberta  Railways — Flooding  of  lands  at  Paddle  River  Bridge,  Alta. — 

J.  K.  L.  Wallace  et  al   114, 123 

Northern  Alberta  Railways — Approval  Standard  Local  Freight  Distance  Class  Tariff 

C.T.C.  No.  118   374 

Northern  Alberta  Railways— Rates— L.  E.  Drummond   322,333 

Northern  Transportation  Company — ^Preparation  and  issue  of  Tariffs  of  Tolls   99 

Northern  Transportation  Company — ^Licence  for  water  transportation   148,414 

Northern.  Transportation  Company  Limited — Standard  freight  Tariff  C.T.C.  No.  1..  162 

North  Star  Oil  Ltd. — Agreed  charges — Petroleum  products   403 

Northwest  Steamships  Ltd. — Licence  for  water  transportation   416 

Notre  Dame  de  Bonsecours,  Que. — re  protection  at  C.N.R.  crossing,  L'Islet,  Que   251,259 

New  York  Central  Railroad—Standard  temporary  slow  Boards — G.O.  No.  697   359 

O 

Ogilvie  Flour  Mills  Co.  Ltd.  re  C.N.R.  crossings,  Levis,  Que. — Protection   89,97 

Ontario  Car  Ferry  Co.  Ltd. — ^Licence  for  water  transportation   39 

Ontario  &  Quebec  Navigation  Co.  Ltd. — ^Exemptions — Water  transportation   45 

Ontaria  Road,  Township  Crowland — C.N.R.— Protection   145, 147 

Orders   of   the    Board— Summaries  8,  41.  58.«2,  8B.  101.  128, 140. 153. 163. 177. 198. 202, 

212, 222, 240,  248, 269, 295, 337, 362, 376, 409,  420 
Orders  in  Council  re  water  transportation — Exemptions 

Canada  Steamship  Lines  Ltd   48,88 

Dominion  Transport  Co.  Ltd   47,224 

Lakes  &  St.  Lawrence  Navigation  Co,  Ltd   46 

McColl  Frontenac  Oil  Co.  Ltd   45 

Owen  Sound  Transportation  Co.  Ltd   47 

Quebec  and  Ontario  Transportation  Co   45 

Orders  in  Council  re  water  transportation — 

Mackenzie  River  Watershed— P.C.  Nos.  3219  and  334   215,410 

Ottawa.  City  of — re  Ottawa  Electric  Railway  fares   11,34 

Owen  Sound  Transportation  Co.  Ltd. — Water  transportationi — Exemption   47 

P 

Pachkowski,  S. — Agreed  charges — Lumber  and  forest  products   86 

Paddle  River.  Alberta— Flooding  of  lands^N.A.R.— J.  K.  L.  Wallace  et  al   114,123 

Paquet  &  Fils,  re  C.N.R.  crossings,  Levis,  Que. — ^Protection   89,97 

Passes — Rainbow  Bridge — Niagara  Falls — Bridge  Commission   124 

Pawlowicz,  L.  A. — Agreed  charges  on  eggs   134 

Pere  Marquette  Railway— Interchange  traffic— Chatham,  Ont.-^JP.R  217,220,290,291 

Permission  to  amend  tariffs  on  short  notice — ^Bell  Telephone  Co   150 

Tetroleum  pro^lucts — Agreed  charges — 

British  American  Oil  Co.  Ltd   236 

Canadian  Oil  Cos.  Ltd   263 

Champlain  Products  Ltd   397 

Citios  Service  Oil  Co.  Ltd.  et  al   235 

Imperial  Oil  Ltd   236,403 

McColl-Frontenac  Oil  Ltd   235,403 
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North  Star  Oil  Ltd   403 

Shell  Oil  Co.  of  Canada  Ltd   235 

Sun  Oil  Co.  Ltd   263 

Piett€,  Pierre,  re  farm  crossing,  C.P.R.-^t.  Cleophas  de  Brandon,  Que   49,53 

Pine  Beach  Street,  Dorval,  Que.— C.N.R.  and  C.P.R.— Protection   181,193 

Pointe  aux  Trembles,  Que. — C.N.R.  crossings — Protection   169,175 

Polymer  Corporation — Agre€d  charges — ^^Latex   69 

Principal  Street  Crossing,  C.N.R.— St.  Laurent,  Que   346,351 

Prince  William  Street,  Newcastle,  N.B.— Crossing— Protection— C.N.R   167, 169 

Protection  at  Crossings — 

C.N.R.— Bennet's  Crossing,  St.  Romuald,  Que   225,228 

CP .R.— Hull,  Que.,  St.  Redempteur  Street   105,113 

C.N.R.— Lazard  Ave.,  Mount  Royal,  Que   368,373 

C.N.R.— Levis,  Que.,  A.  Dumont,  et  al   89,97 

C.N.R.— Notre  Dame  de  Bonsecours,  L'Islet,  Que   251,259 

C.N.R.  and  C.P.R.— Pine  Beach  Street,  Dorval.  Que   181,193 

C.N.R.— Pointe   aux  Trembles— Protection   169,175 

C.N.R.— Prince  William  Street,  Newcastle,  N.B   167.169 

C.N.R.— Principal  Street,  St.  Laurent,  Que   346,351 

C.N.R.— Township  of  Crowland,  Ont.— Ontario  Road   145,147 

R 

Railway  Association  of  Canada  re  General  Increase  in  freight  rates — Motion  for 

particulars    352 

Railway  Association  of  Canada — General  Increase  in  freight  rates — Judgment  on 

objection  to  jurisdiction   394,396 

Rates — 

Bananas,  citnis  fruits  and  vegetables — cancellation  of  proportional  rates — 

C.P.R.— W.  D.  Branson,  Ltd   53,  56 

General  Increase — Judgment  on  objection  to  jurisdiction   394,396 

General  Increase — Railway  Association  of  Canada — Notice  of  Motion  re 

particulars    352 

Grain  and  grain  products,  flaxseed  and  flaxseed  products — C.P.R.  and  C.N.R. 

— Arnoldi,  Parry  &  Campbell   411,413 

International — ^Increase   ^   133, 135 

Motor  trucks  on  car  ferry  between  Borden,  P.E.I,  and  Cape  Tormentine, 

N.B.^ummerside  Board  of  Trade   379.393 

Northern  Alberta  Railways.   L.  E.  Drummond   322.333 

Ottawa  Electric  Railway — City  of  Ottawa   11,34 

Tin  cans— Continental  Can  Co.  Ltd.— C.N.R   66,69 

Rainbow  Bridge — ^Conditions  on  passes — Niagara  Falls  Bridge  Commission   124 

Refrigeration  charges  on  cars  iced  half-stage— B.C.  Tree  Fruits  Ltd   205 

Release  of  responsibility — re  acceptance  of  sweet  clover  seed — C.F.A   237 

Reports  of  accidents  40,81,100,139,152.197.210. 

238,267,335,360,418 

Residual  Dry  Yeast^Classification  ratings   61,65 

Re-use  of  containers  for  dynamite— G.O.  Nos.  692  and  698    208,375 

Rheems  galvanized  steel  drums  for  transportation  of  acetone  by  freight^G.O.  No.  699  417 

Ross  &  Sons  Co.  Ltd. — Hales  H. — Agreed  charges  on  lumber  and  forest  products...  414 

Rousseliere  Street,  Pointe  aux  Trembles,  Que.,  C.N.R.— Protection   169,175 

S 

Saint  John,  N.B. — City  and  County — re  cost  of  protection  at  Main  Street,  Fairville, 

N.B.— C.P.R   157,160 

Samia  Steamships  Ltd. — Licence  for  water  transportation   35.405 

Saskatoon,  City— 19th  Street  Subway,  C.N.R   341,346 

Shawinigan  Chemicals  Co.  Ltd. — "Rheems"  drums  for  transportation  of  acetone — 

GO.  No.  699   417 

Shell  Oil  Co.  Ltd. — Agreed  charge.** — Petroleum  products   235 

Sherwin  Williams  Co.  of  Canada,  Ltd. — re  transportation  of  explosives  by  freight — 

Paper  bags  for  L.C.L.  shipments— G.O.  No.  682   57 

Shipping  containers  for  methyl  bromide — G.O.  Nos.  691  and  693   201.221 

Shipping  containers  for  dynamite — Re-use — G.O.  No.  692    208,375 

Siding — Rental  charges — J.  Buchanan — Dominion  Atlantic  Railway   160 

Slow  Boards — Standard  temporary— G.O.  l^o.  697   359 

Spurs — Removal  of,  Pembina  Mountain  Branch,  C.P.R.— City  of  Winnipeg,  Mani- 
toba—Academy Road    243,246 
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Station  agent,  Mallaig,  Alberta— C.N .R   285,287 

Station  agent— Therien,  Alberta— C.N.R   287,289 

Subway,  19th  Street,  Saskatoon,  Saskatchewan   341,346 

S.N.A.  Lumber  Co.  Ltd. — Agreed  charges — Lumber  and  forest  products   221 

Summaries  of  Orders  of  the  Boaixi  8,41,58,82,86, 101,128,140,153,163,177,198, 

202, 212,  222, 240,  248,  269,  295, 337,  362, 376,  409, 420 
Summerside  Board  of  Trade — re  charges  for  transportation  of  motor  trucks  on  ferry 

between  Borden  and  Cape  Tormentine   379,393 

Sun  Oil  Co.  Ltd. — Agreed  charges — Petroleum  products   263 

Swanson  Lumber  Co. — Agreed  charges — Lumber  and  forest  products   4 

Sweet  clover  seed— Temporary  tariff— Release  of  responsibility — C.F.A   237 

Swing  bridges  secured  in  closed  position  during  season  of  closed  navigation!— G.O. 

No.   688    138 

St. 

St.  Laurent.  Que.- Principal  Street  Crossing— C.N.R.— Protection   346.351 

St.  Redcmptcur  Street,  Hull,  Que.— C.P.R.  crossing— Protection   105,113 

St.  Romuald.  Que.— C.N.R.— Bennet's  Crossing— Protection   225,228 

T 

Tariffs— Mileage  di.s-tances  in  Mackenzie  River  Watershed   398 

Tariffs — Approval — 

Canadian  Freight  Association — Temporaiy  tariffs  re  uncleaned'  sweet  clover 

seed.  CL   237 

Hudson's  Bav  Co.— Standard  Freight  Tariff  C.T.C.  No.  1   127 

Hudson's  Bay  Co.  Standard  Freight  Tariff  C.T.C.  No.  F.l  and  Standard 

Passenger  Tariff  C.T.C.  No.  P.l   220 

Mclnnes  Products  Corporation^tandard  Freight  Tariff  C.T.C.  No.  1....  126 
Northern  Transportation  Co.  Ltd.— Standard  Freight  Tariff,  C.T.C.  No.  1..  162 
Northern  Alberta  Railways— Standard  local  freight  distance  class  Tariff 

C.T.C.  No.  118   374 

Yellowknife  Transportation  Co.  Ltd.-^tandard  Freight  tariff  C.T.C.  No.  2.  151 

Tariffs  amended  on  short  notice — Bell  Telephone  Co   150 

Tariffs  disallowed — 

C.N.R. — C.T.C.  E.3867 — Rates  on  grain,  grain  products,  flaxseed  and  flaxseed 

products— Arnoldi,  Parry  &  Campbell   411,413 

C.P.R. — C.T.C.  E.5008 — Rates  on  grain,  grain  products,  flaxseed  and  flax- 
seed products — Arnoldi,  Parry  &  Campbell   411,413 

Tariffs  of  Tolls — Preparation  and  issue — 

Hudson's  Bay  Co   85 

Mclnnes  Products  Corporation  Ltd   126 

Northern  Transportation  Co   99 

Yellowknifo  Transportation  Co.  Ltd   125 

Temporary  slow  boards — G.C.  No.  697   359 

Therien  Board  of  Trade,  re  station  agent— C.N.R   287,289 

Tin  plate,  etc.— Agreed  charges — Continental  Can  Co   124 

Traffic  Interchange,  Chatham,  Ont.— Pere  Marquette  Railway  vs.  C.P.R  217,220,290,291 

Trucks,  15  cwt.  armoured— Classification— Dept.  of  National  Defence   318,322 

U 

Union  Gas  Co.— rf'  transmission  pipe  under  M.CR.  at  Windsor,  Ont    365,367 

Upper  Lakes  &  St.  Lawrence  Transportation  Co.  Ltd. — Licence  for  water  trans- 
portation   6 

V 

Vegetable.? — Rates — C.P.R. — Cancellation    of   proportional  rates — W.   D.  Branson, 

Ltd   53,  56 

W 

Wallace,  J.  K.  L.  et  al — re  flooding  of  lands  at  bridge  over  Paddle  River,  Alberta — 

Northern  Alberta  Railways   114,123 

Water  carriers'  tolls,  rules,  regulations  and  practices — Investigation — Mackenzie  River  358 

Water  transportation  in  Mackenzie  River  Watershed — 

Tariff  mileage  distances   398 

Orders  m  Council  P.C.  3219  and  334   215,410 

Investigation  into  tolls,  rules,  etc   358 
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Water  transportation — Licences 

Abitibi  Navigation  Co.  Ltd   34 

Canada  Steamship  Lines  Ltd  37(2),  57,  404, 405 

C.P.R   407 

Colonial  Steamships  Ltd   36,407 

Georgian  Bay  Tourist  Co.  of  Midland,  Ltd   56,403 

Hudson's  Bay  Co   131 

Mclnnes  Products  Corporation   98,408 

Northern  Transportation  Co.  Ltd   148,414 

Ontario  Car  Ferry  Co.  Ltd   ^  39 

Sarnia  Steamships  Ltd   35,405 

Upper  Lakes  and  St.  Lawrence  Transportation  Co.  Ltd   6 

Yellowknife  Transportation  Co.  Ltd   151,408 

Water  Transportation — Orders  in  Council — Exemptions 

Canada  Steamships  Ltd   48,88 

Dominion  Transportation  Co.  Ltd   47,224 

Lakes  &  St.  Lawrence  Navigation  Co.  Ltd   46 

McColl-Frontenac  Oil  Co.  Ltd   45 

Owen  Sound  Transportation  Co.  Ltd   47 

Quebec  and  Ontario  Transportation  Co.  Ltd   45 

Water  Transportation — Orders  in  Council — Mackenzie  River   215 

Western  Construction  &  Lumber  Co.  Ltd. — Agreed  charges — Lumber  and  forest 

products    149 

Wm.  Anthony  Lumber  Co.  Ltd. — Agreed  charges  on  lumber  and  forest  products...  292 

Winnipeg,  City  of,  re  removal  of  spur  on  Academy  Road — C.P.R   243,246 

Wong  &  Tetlock — Agreed  charges  on  lumber  and  forest  products   125 

Y 

Yeast — Residual  dry — Classification  ratings — G.O.  No.  684    61,65 

Yellowknife  Transportation  Co.  Ltd. — Tariffs  of  Tolls — Preparation  and  issue   125 

Yellowknife  Transportation  Co.  Ltd. — Licence  for  water  transportation   151 

Yellowknife  Transportation  Co.  Ltd.— Standard   Freight  Tariff  C.T.C.   No.  2— 

Approval    151 
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Order  Xo.  68G72 

In  the  matter  of  the  application  of  the  Ontario  Car  Ferry  Co.,  Limited,  for  a 
licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.30 

Saturday,  the  1st  day  of  March,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner.^ 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPhersox,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  155  be  issued  to  the 
Ontario  Car  Ferry  Co.,  Limited,  for  the  period  of  one  year  commencing  on  the 
15th  day  of  January,  1947,  licensing  the  following  ships: 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Ontario  No.  1   125983  5,146 

Ontario  No.  2   137978  5,568 

to  transport  passengers  by  water  between  all  ports  or.'^ac^aytv  <^ija3?*' 
Lake  Ontario.  /    \  '  ^  r 

J.  A.fcRos§,PR  7    1947  T„ 

Commissioner.  ^ 

<^my  OF  10^^ 
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ORDER  No.  68712 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
under  Sections  322  and  360  of  the  Railway  Act,  for  approval  of  proposed 
Supplement  No.  15  to  Express  Classification  for  Canada  No.  8,  on  file 
with  the  Board  under  file  No.  4397.127: 

AVednesday,  the  12th  day  of  March,  A.D.  1947. 

J.  A.  Cross^  K.C.,  Chief  Commissioner. 
Hugh  Wardrope^  Assistant  Chief  Commissioner. 
J.  A,  Stoneman^  Commissioner. 
G.  A.  Stone^  Commissioner. 

Upon  the  recommendation  of  the  Director  of  the  Traffic  Department  of  the 
Board — 

It  is  ordered:  That  the  said  Supplement  No.  15  to  Express  Classification  for 
Canada  No.  8,  on  file  with  the  Board  under  file  No.  4397.127,  be,  and  it  is 
hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68720 

In  the  matter  of  the  application  of  Yellowknife  Transportation  Company 
Limited,  hereinafter  called  the  "Applicant,'^  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938: 

File  No.  42076.31 

Thursday,  the  13th  day  of  March,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

0.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  156  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  15th  day  of  February,  1947, 
licensing  the  following  ships,  namely: 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Sickanni  Chief   171772  55.08 

Sandy  Jane    177764  95.92 

Saline    Not  registered  14  (Approx.) 

Nodaway    Not  registered  14  (Approx.) 
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Official  Gross 

Vessel  Name  Register  No.  Tonnage 

Barges 

YTCo  No.  5   Not  registered  55 

YTCo  No.  7   Not  registered  82 

YTCo  No.  10   Not  registered  42 

YTCo  No.  12   Not  registered  103 

YTCo  No.  14   Not  registered  103 

YTCo  No.  20   Not  registered  103 

YTCo  No.  21    Not  registered  103 

YTCo  No.  iOl    177761  233.76 

YTCo  No.  102    177762  233.76 

YTCo  No.  103    177763  231.53 

YTCo  No.  104   Not  registered  240  (Approx.) 


to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
hy  navigation  to  the  vessels  above  mentioned  on  the  Mackenzie  River,  Great 
Slave  Lake,  and  the  Slave  River,  Fort  Smith,  N.W.T.,  and  north  thereof. 

J.  A.  CROSS, 

Chiei  Commissioner. 


ORDER  No.  68722 

In  the  matter  of  the  applicaiioji  of  Upper  Lakes  and  St.  Laurence  Transportation 
Co.  Limtied,  hereinafter  called  the  "Applicant,^'  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.22 

Friday,  the  14th  day  of  March,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoxemax,  Commissioner. 
G.  A.  Stoxe,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Nmiiber  C.T.C.  (AV.T.)  157  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1947,  licensing  the  following  ships: — 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Brown  Beaver   

160721 

1,892 

Charles  R.  Huntley  .  .  , 

148898 

1,760 

160722 

1,892 

148901 

1,760 

John  S.  Pillshury  

149071 

1,754 

148430 

1,745 

Ralph  Budd   

154862 

4,537 

Shelton  Weed  

148453 

1.745 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 

83332—2 
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ORDER  No.  68728 

In  the  matter  of  Agreed  Charge  beticeen  the  Canadian  National  Railway  Com- 
pany, Canadian  Pacific  Raihcay  Company  and  Cities  Service  Oil  Com- 
pany Limited,  McColl-Frontenac  Oil  Company,  Limited,  and  Shell  Oil 
Company  of  Canada,  Limited,  on  petroleum  products  from  Hochelaga, 
Que.,  Montreal  East,  Que.,  and  Montreal  (Moreau  Street),  Que.,  to  Hull, 
Que.,  and  Ottawa,  Out.,  approved  by  Order  No.  68072,  dated  October  25, 
1946: 

File  No.  40994.25 

Monday,  the  17th  day  of  March,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stonemax,  Commissioner. 

Whereas  Champlain  Oil  Products,  Limited,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented  to  the 
Board  that  its  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  its  petroleum  products,  and  has  expressed  its 
willingness  to  meet  and  comply  with  the  provisions  and  conditions  of  the  said 
Agreed  Charge — 

It  is  ordered — 

1.  That  the  agreed  charges  approved  by  the  said  Order  No.  68072,  dated 
October  25,  1946,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said 
railways  of  petroleum  products,  as  described  in  paragraph  B  of  the  said  Agreed 
Charge,  for  Champlain  Oil  Products,  Limited,  from  Hochelaga,  Que.,  Montreal 
East,  Que.,  and  Montreal  (Moreau  Street),  Que.,  to  Hull,  Que.,  and  Ottawa, 
Ont.,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on 
which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

2.  That  Order  No.  68545,  dated  January  30,  1947,  be,  and  it  is  hereby, 
rescinded. 


J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  68733 

In  the  matter  of  the  application  of  The  Niagara,  St.  Catharines  &  Toronto  Rail- 
way Company,  hereinafter  called  the  "Applicant,'^  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.10 

Monday,  the  17th  day  of  March,  A.D.  1947. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  INI.  MacPherson,  Comuiissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  158  be  issued  to  the 

Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1947,  licensing  the  following  ships: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Dalhousie  City    130312  1,256 

Northumberland    96937  1,255 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lake  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 
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SU^niARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


68666  Feb.  27— Approving  location  of  unloading  rack,  etc.,  of  Montreal  Cottons  Ltd.,  near 

C.X.R.  tracks  at  Valleyfield,  Que. 

68667  Feb.  27 — Authorizing  C.N.R.  to  operate  over  private  siding  of  Edmonton  Paint 

&  Glass  Co.  Ltd.  at  Edmonton,  Alta. 

68668  Feb.  28 — Approving  location  of  two  vertical  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  Northern  Alta.  Rys.  at  Barrhead,  Alta. 

68669  Feb.  27— Declaring  C.N.R.  crossing  of  Brown  street,  West  Fort  William,  Ont., 

protected  to  Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

68670  Feb.  28 — Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Telephone  Co. 

and  Le  Telephone  Guevremont. 

68671  Mar.    1 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Le  Telephone  Milot. 

68672  Mar.    1— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  155  to  Ontario  Car 

Ferry  Co.  Ltd. 

68673  Mar.    1 — Approving  location  of  unloading  racks,  etc.,  of  Shell  Oil  Co.  Ltd',  near  CP.R. 

tracks  at  Ellwood,  Ont. 

68674  Mar.    1 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Le  Systeme  de  Telephone  Larocque. 

68675  Mar.  4 — Approving  location  of  additional  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.  near  C.P.R.  tracks  at  Castor,  Alta. 

68676  Mar.   4 — Approving  location  of  additional  vertical  storage  tank  of  Imperial  Oil  Ltd., 

near  C.P.R,  tracks  at  Hilda,  Alta. 

68677  Mar.  4 — Approving  location  of  two  additional  vertical  storage  tanks,  etc.,  of  Imperial 

Oil  Ltd..  near  C.P.R.  tracks  at  Marwayne,  Alta. 

68678  Mar.   4 — Approving  location  of  additional  vertical  storage  tank,  etc.,  of  Patron  Oil 

Co.  Ltd.,  near  C.N.R.  tracks  at  Prince  Albert,  Sask. 

68679  Mar.  4 — Approving  location  of  additional  vertical  storage  tank,  etc.,  of  Imperial  Oil 

Ltd.  near  Northern  Alta.  Hys.  tracks  at  Kinuso,  Alta. 

68680  Mar.    4 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Whitewater,  Man. 

68681  Mar.  4 — Authorizing  Manitoba  Dept.  of  Public  Works  to  construct  highway  crossing 

over  C.N.R.  at  mileage  44-45  Erwood  Subdivision,  Man.  in  SEi  Sect. 
23-43-26  W.P.M. 

68682  Mar.   4 — Approving  and  authorizing  clearances  at  gravel  loading  bin  on  C.N.  Rys. 

siding  serving  Ra3'ner  Construction  Co.  Ltd.  at  Debert,  N.S. 

68683  Mar.   4 — Declaring  C.N.R.  crossing  of  Wilma  street,  Sudbury,  Ont.,  protected  to 

Board's  satisfaction,  .switching  movements  to  be  flagged  by  member  of  crew. 

68684  Mar.  4 — Approving  location  of  two  unloading  racks,  etc.,  of  Crown-Dominion  Oil 

Co.,  Ltd.,  near  C.N.R.  tracks  at  Simcoe,  Ont. 

68685  Mar.   4 — Declaring  C.P.R.  crossing  of  Beverly  street.  Gait,  Ontario,  protected  to 

Board's  .satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained 
and  all  .switching  movements  to  be  protected  by  a  member  of  the  crew. 

68686  Mar.  5 — Authorizing  C.N.R.  to  operate  over  private  siding  of  Dominion  Wheel  & 

Foundries  Ltd.  at  Cobourg,  Ont. 

68687  Mar.   5 — Declaring  C.N.R.  crossing  of  Prov.  Highway  No.  24,  four  miles  west  of 

Guelph  Jet.,  Ont.,  protected  to  Board's  satisfaction. 

68688  Mar.  5 — Declaring  C.N.R.  crossing,  third  east  of  Markham,  Ont.,  mileage  45  Uxbridge 

Subdivision,  protected  to  Board's  satisfaction. 

68689  Mar.  6 — Declaring  C.N.R.  cros.sing  of  Wellington  Road,  mileage  10-60  Loggieville 

Subdivision,  N.B.,  protected  to  Board's  satisfaction. 

68690  Mar.  6 — .Authorizing  B.C.  Dept.  of  Public  Works_  to  construct  highway  crossing 

over  C.P.R.  at  Mile  4-23  Rossland  Subdivision  south  of  Castlegar,  B.C. 

68691  Mar.  6 — Declaring  C.N.R.  (Midland  Ry.  of  Manitoba)  crossing  second  south  of 

Letellier  Stn.,  Man.,  protected  to  Board's  satisfaction. 

68692  Mar.   6 — Approving  revised  plan  showing  protection  at  C.P.R.  crossing  of  Highway 

No.  17,  mileage  84-4  Chalk  River  Subdivision,  Ont. 

68693  Mar.  6 — Directing  C.N.R.  to  instal  two  flashing  light  .signals  and  one  bell  at  crossing 

of  Highway  No.  20  east  of  .station  at  Bon  Conseil,  Que. 
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68694  Mar.  6 — Approving  plans  of  new  wheel  shop  of  C.N.R.  at  Point  St.  Charles,  Que. 

68695  Mar.    7 — Declaring  T.H.  &  B.  Ry.  crossing  of  Gage  Ave.,  Hamilton,  Ont.,  protected 

to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

68696  Mar.   8— Declaring  C.N.R.  crossing  of  Talbot  St.,  Courtland,  Ont.,  protected  to 

Board's  satisfaction  and  approving  revised  plan  showing  protection  installed 
at  said  crossing. 

68697  Mar.  8 — Declaring  Algoma  Central  &  Hudson  Bay  Ry.  crossing  at  Wybom,  mileage 

294-1  Northern  Subdiv.,  protected  to  Board's  satisfaction. 

68698  Mar.  8 — Approving  relocation  of  seven  vertical  storage  tanks,  etc.,  of  North  Star 

Oil  Ltd.  near  C.P.R.  tracks  at  Lethbridge,  Alta. 

68699  Mar.  10— Declaring  C.N.R.  crossing  at  Tofield,  Alta.,  mileage  86-19  Viking  Subdiv., 

protected  to  Board's  satisfaction. 

68700  Mar.  10— Declaring  C.P.R.  Crossing  of  Boundaiy  St.,  Didsbur}-,  Alta.,  mileage  46-33 

Red  Deer  Subdiv.,  protected  to  Board's  satisfaction. 

68701  Mar.  11 — Approving   under   Maritime   Freight   Rates   Act.    tolls   published  from 

Kentville,  N.S.,  in  item  1028C  of  Suppl.  52  to  tariff  C.T.C.  No.  1312  filed  by 
Canadian  Freight  Assn.  under  Section  9. 

68702  Mar.  11 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  items 

1140G  and  1145F  of  Supp.  85  to  tariff  C.T.C.  No.  1292  filed  by  Canadian 
Freight  Assn.  under  Sect.  9. 

68703  Mar.  11 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  item  183^ 

of  3rd  revised  page  22  B  to  tariff  C.T.C.  No.  E.4757  filed  bv  C.P.R.  under 
Sec.  9. 

68704  Mar.  11 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items  90 

and  95  of  original  page  21A  and  item  729  of  1st  revised  page  41C  to  Tariff 
C.T.C.  No.  E.4757  filed  by  C.P.R.  under  Sec.  9. 

68705  Mar.  8 — Approving  revised  plan  showing  protection  installed  at  C.P.R.  crossing  of 

Main  Street,  Cobden,  Ont. 

68706  Mar.  11 — Approving  location  of  one  additional  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.  near  C  J*.R.  tracks  at  Bassano,  Alta. 

68707  Mar.  11 — Approving  location  of  one  additional  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.  near  C.N.R.  tracks  at  Delburne,  Alta. 

68708  Mar.  12— Declaring  T.H.  &  B.  Ry.  crossing  of  Maple  Avenue,  Hamilton,  Ont.,  Belt 

Line  Subdiv.,  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles 
an  hour  to  be  maintained. 
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Re  Demurrage  Penalties  assessed  by  The  Canadian  Demurrage  Bureau 
under  General  Orders  201  and  349 

The  following  tables  present  in  a  summarized  form  tlie  reports  of  The 
Canadian  Car  Demurrage  Bureau  covering  car  demurrage  assessed  for  the 
year  1946. 

Note: — First  two  days  over  free  time  $1  per  day,  three  days  or  more  $5  per  day. 


EASTERN  CANADA 


Number 

Number 

Number 

Total 

released 

Number 

held 

held 

cars 

within 

Per 

held 

Per 

under 

Per 

3  days 

Per 

1 0lfi 

handled 

free 

cent 

over 

cent 

3  days 

cent 

or  more 

cent 

time 

free 

over  free 

over  free 

time 

time 

time 

January  

246,468 

218,370 

88-60 

28,098 

11 

40 

19,853 

8 

06 

8,245 

3-34 

February  

235,959 

210, 656 

89-28 

25,303 

10 

72 

18,161 

7 

70 

7,142 

3-02 

279,663 

251,476 

89-92 

28, 187 

10 

08 

20, 397 

7 

29 

7,790 

2-79 

April.  

250,202 

224,591 

89-76 

25,611 

10 

24 

18,520 

7 

40 

7,091 

2-84 

May  

258,841 

233,984 

90-40 

24,857 

9 

60 

18,154 

7 

01 

6,703 

2-59 

June  

259,387 

233,237 

89-92 

26, 150 

10 

08 

18,749 

7 

23 

7,401 

2-85 

July  

281,742 

251,503 

89-27 

30,239 

10 

73 

20,959 

7 

44 

9,280 

3-29 

August  

277,855 

247, 142 

88-95 

30,713 

11 

05 

21,584 

7 

77 

9,129 

3-28 

September  

273,127 

246,710 

90-33 

26,417 

9 

67 

19,048 

6 

97 

7,369 

2-70 

October  

311,228 

285,377 

91-69 

25,851 

8 

31 

19,012 

6 

11 

6,839 

2-20 

November  

303,265 

280, 524 

92-50 

22,741 

7 

50 

17,891 

5 

90 

4,850 

1-60 

December  

270,438 

247,931 

91-68 

22,507 

8 

32 

16,921 

6 

26 

5,586 

2-06 

Total  

3,248,175 

2,931,501 

316,674 

229,249 

87,425 

Monthly 

Average  

270, 681 

244, 291 

90-25 

26,390 

9 

75 

19,104 

7 

06 

7,286 

2-69 

WESTERN  CANADA 


January  

121,498 

113,855 

93-71 

7,643 

6-29 

6,298 

5-18 

1,345 

1 

12 

February  

109,116 

102,252 

93-71 

6,864 

6-29 

5,652 

5-18 

1,212 

1 

11 

March  

116,284 

108,609 

93-40 

7,675 

6-60 

6,324 

5-44 

1,351 

1 

16 

April  

101,092 

93,813 

92-80 

7,279 

7-20 

5,789 

5-73 

1,490 

1 

47 

May  

103,290 

96,379 

93-31 

6,911 

6-69 

5,770 

5-59 

1,141 

1 

11 

June  

98,294 

92,111 

93-71 

6, 183 

6-29 

4,977 

506 

1,206 

1 

23 

July  

104,470 

96,739 

92-60 

7,731 

7-40 

6,089 

5-83 

1,642 

1 

57 

August  

127,201 

118,932 

93-50 

8,269 

6-50 

6,710 

5-27 

1,559 

1 

23 

September  

132,536 

123,921 

93-50 

8,615 

6-50 

6,897 

5-20 

1,718 

1 

30 

October  

153,316 

146,723 

95-70 

6,593 

4-30 

5,614 

3-66 

979 

0 

64 

November  

137,348 

130,480 

95-00 

6,868 

5-00 

5,662 
5,698 

412 

1,206 

0 

88 

December  

117,734 

110,669 

94-00 

7,065 

600 

4-84 

1,367 

1 

16 

Total  

1,422,179 

1 ,334,483 

87,696 

71,480 

16,216 

Monthly 

Average  

118,515 

111,207 

93-83 

7,308 

6-17 

5,957 

5-03 

1,351 

1 
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Ottawa,  .March  7,  1947. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  are  reproduced  for  the  information  of  all 
concerned: 

P.C.  705 

Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  25th  day  of  February,  1947. 

PRESENT : 

His  Excellency 

The  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  1113  of  March  26,  1946,  and  P.C.  1742, 
of  May  3,  1946,  Your  Excellency  in  Council,  under  the  provisions  of  subsection  2 
of  Section  12  of  The  Transport  Act,  1938,  exempted  from  the  operation  of  Part  II 
of  the  said  Act,  relative  to  Transport  by  Water,  certain  ships  of  Canada 
Steamship  Lines,  Limited,  as  therein  listed,  for  the  season  of  navigation  of  1946 
only,  in  respect  of  the  transport  of  goods  between  Quebec  and  Montreal  and 
intermediate  ports; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  of 
February  5,  1947,  the  Board  of  Transport  Commissioners  for  Canada  has  advised 
that  it  is  in  receipt  of  an  apphcation  from  the  Company  for  further  exemption 
in  respect  of  the  service  described; 

That  in  the  said  application  the  Company  states  that  the  ships  which 
engage  either  continuously  or  intermittently  in  such  service  and  which  comprise 
the  class  of  ships  for  which  the  exemption  is  sought,  are  as  follows: 

Passenger  and  Goods  Vessels 
Quebec  Richelieu 
St.  Lawrence  Tadoussac 


Goods  Only 


Battleford 

Fernie 

Elgin 

Beaverton 

Kenora 

Fair  mount 

Calgarian 

Lethbridge 

Grainmotor 

Canadian 

Saskatoon 

Hastings 

City  of  Hamilton 

Starmount 

Kinmount 

City  of  Kingston 

Selkirk 

Mapleheath 

City  of  Toronto 

Weyburn 

Meaford 

City  of  Montreal 

W  innipeg 

Penetang 

City  of  Windsor 

Acadian 

Simcoe 

Edmonton 

Barrie 

Teakbay 

That  the  Board  of  Transport  Commissioners  advises  that  the  conditions 
under  which  the  service  is  conducted  do  not  appear  to  be  substantially  different 
from  those  existing  during  the  season  of  navigation  of  1946  and  the  Board 
recommends  that  the  exemption  applied  for  be  granted ; 

Now,  therefore.  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  ships  of 
the  Canada  Steamship  Lines,  Limited,  as  above  listed,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1947,  only,  in  respect  of  the  transport  of  goods  between 
Quebec  and  ^Montreal  and  intermediate  ports. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  706 

Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  25th  day  of  February,  1947. 
present: 

His  Excellency 

The  Governor  General  in  Council: 

Whereas  by  Order  in  Council  P.C.  981,  of  March  19,  1946,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
S.S.  Casco  of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  was 
exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport 
by  Water,  for  the  season  of  navigation  of  1946,  only,  when  engaged  in  the 
carriage  of  package  freight  for  The  Canada  Starch  Company,  Limited,  or  the 
Canada  Starch  Sales  Company,  Limited; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  of  February 
12,  1947,  the  Bo^rd  of  Transport  Commissioners  for  Canada  has  advised  that 
it  is  in  receipt  of  a  letter  from  the  Lakes  and  St.  Lawrence  Navigation  Company, 
Limited,  setting  out  that  the  same  conditions  will  exist  this  year  as  formerly 
and,  in  such  circumstances,  the  Board  recommends  that  the  exemption  in  respect 
of  the  said  ship  be  continued  for  the  season  of  navigation  of  1947; 

Now,  therefore.  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  the 
S.S.  Casco  of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  be 
and  it  is  hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act, 
1938,  for  the  season  of  navigation  of  1947,  only,  when  engaged  in  the  carriage 
of  package  freight  for  The  Canada  Starch  Company,  Limited,  or  the  Canada 
Starch  Sales  Company,  Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


P.C.  707 

Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  25th  day  of  February,  1947. 
present: 

His  Excellency 

The  Govf:RNOR  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  980,  of  March  19,  1946,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
steamships  Shelterbay,  New  York  News,  Outarde  and  Heron  Bay  and  the 
motorships  Chicago  Tribune  and  Franquelin  of  the  Quebec  and  Ontario  Trans- 
portation Company,  Limited,  were  exempted  from  the  operation  of  Part  II  of 
the  said  Act,  relative  to  Transport  by  Water,  for  the  season  of  navigation  of 
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1946,  only,  when  engaged  in  the  carriage  of  package  freight  for  the  Ontario 
Paper  Company,  Limited,  of  which  the  Transportation  Company  is  a  wholly- 
owned  subsidiary,  and  for  the  Quebec  North  Shore  Paper  Company,  operating 
on  the  north  shore  of  the  St.  Lawrence  River,  for  whom  the  Company's  vessels 
carry  supplies  under  the  same  conditions  as  for  the  Ontario  Paper  Company: — 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  of  February 
12,  1947,  the  Board  of  Transport  Commissioners  for  Canada  has  advised  that 
it  is  in  receipt  of  a  letter  from  this  Company  setting  out  that  the  same  conditions 
will  exist  this  year  as  are  summarized  in  the  said  Order  in  Council,  and,  in  the 
circumstances,  the  Board  recommends  that  the  exemption  in  respect  of  the 
ships,  referred  to,  be  continued  for  the  season  of  navigation  of  1947; 

Now,  therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ships 
of  the  Quebec  and  Ontario  Transportation  Company,  Limited,  as  above 
mentioned,  be  and  they  are  hereby  exempted  from  the  operation  of  Part  II  of 
Tlie  Transport  Act,  1938,  for  the  season  of  navigation  of  1947,  only,  when 
engaged  in  the  carriage  of  package  freight  for  the  Ontario  Paper  Company, 
Limited,  and  the  Quebec  North  Shore  Paper  Company. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


P.C.  708 

Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  25th  day  of  February,  1947. 

PRESENT : 

His  Excellency 

The  Governor  General  in  Council: 

Whereas  by  Orders  in  Council  P.C.  1040  and  P.C.  4154,  dated  March  22 
and  October  8,  1946,  respectively,  passed  under  the  provisions  of  Subsection  2 
of  Section  12  of  The  Transport  Act,  1938,  the  S.S.  Manitoulin  of  the  Owen  Sound 
Transportation  Company,  Limited,  and  the  S.S.  Norisle  of  the  Dominion  Trans- 
portation Company,  Limited,  were  exempted  from  the  operation  of  Part  II  of 
the  said  Act,  relative  to  Transport  by  Water,  for  the  season  of  navigation  of 
1946  only; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  of  February 
14,  1947,  the  Board  of  Transport  Commissioners  for  Canada  has  advised  that 
it  is  in  receipt  of  a  letter  from  the  Companies  setting  out  that  the  same  conditions 
will  exist  this  year  as  are  summarized  in  the  said  Orders  in  Council,  and,  in  such 
circumstances,  the  Board  recommends  that  the  exemption  in  respect  of  the  said 
ships  be  continued  for  the  season  of  navigation  of  1947. 

Now,  therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  the 
S.S.  Manitoulin  of  the  Owen  Sound  Transportation  Company,  Limited,  and 
the  S.S.  Norisle  of  the  Dominion  Transportation  Company,  Limited,  be  and 
they  are  hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act, 
1938,  for  the  season  of  navigation  of  1947,  only. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  806 

Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  6th  day  of  March,  1947. 
present: 

His  Excellency 

The  Governor  General  in  Council: 

Whereas  by  Order  in  Council  P.C.  979,  of  March  19,  1946,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
steamships  Cyclo-Brave,  Cyclo-Chief  and  Cyclo-Warrior,  bulk  tankers,  which 
are  controlled  by  McColl-Frontenac  Oil  Company,  Limited,  through  complete 
stock  ownership,  and  which  are  operated  on  the  Great  Lakes  as  in  The  Transport 
Act,  1938,  defined,  were  exempted  from  the  operation  of  Part  II  of  the  said  Act, 
relative  to  Transport  by  Water,  for  the  season  of  navigation  of  1946,  only,  when 
engaged  in  the  carriage  of  articles  or  package  freight  for  McColl-Frontenac  Oil 
Company,  Limited; 

And  whereas  the  Minister  of  Transport  reports  that,  under  the  date  of 
February  18,  1947,  the  Board  of  Transport  Commissioners  for  Canada  has 
advised  that  it  is  in  receipt  of  a  letter  from  the  said  Company,  setting  out  that 
the  same  conditions  will  exist  this  year  as  are  summarized  in  the  said  Order  in 
Council,  and,  in  the  circumstances,  the  Board  recommends  that  the  exemption 
in  respect  of  the  ships  referred  to,  be  continued  for  the  season  of  navigation 
of  1947; 

Now,  therefore.  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  the  steam- 
ships Cyclo-Brave,  Cyclo-Chief  and  Cyclo-Warrior  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1947  only,  when  engaged  in  the  carriage  of  articles  or 
package  freight  for  the  McColl-Frontenac  Oil  Company,  Limited. 


A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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accepted.  Xo  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


In  the  matter  of  telegraph  rates  between  Canada  and  the  United  States,  and 
the  Republic  of  Mexico. 

File  10041.138 

DECISION 

By  the  Board — 

On  December  26,  1946,  the  Federal  Communications  Commission  adopted 
a  report  allowing  the  Western  Union  Telegraph  Company  to  increase  its 
intra-United  States  interstate  message  telegraph  service  rates  by  a  replacement 
of  the  10  per  cent  flat  increase,  made  effective  June  12,  1946,  for  a  period  of 
one  year,  with  a  20  per  cent  flat  increase,  with  no  time  limitation.  In  this  report 
it  stated: — 

"pending  further  study,  we  are  deferring  action  on  Western  Union's 
proposals  with  respect  to  rate  increases  for  traffic  between  the  United 
States,  on  the  one  hand,  and  Canada,  Labrador,  Newfoundland  and 
St.  Pierre-Miquelon,  on  the  other  hand." 

The  Commission's  report  shows  clearly  that  the  Western  Union  faced  a  real 
emergency  and  need  for  additional  revenues  and  that  was  the  reason  for  the 
authorization  of  increased  rates. 

On  ^larch  4,  1947,  the  Federal  Communications  Commission  adopted  a 
report  with  respect  to  increased  rates  for  telegraph  services  between  the  United 
States  and  Canada,  referred  to  as  '"extra-United  States  domestic  service".  In 
this  report  it  is  stated: — 

'Tt  is  clear  that  Western  Union's  revenue  needs  are  such  that  an 
increase  in  the  extra-United  States  domestic  rates  is  justified.  A  20  per 
cent  flat  increase  in  the  telegraph  message  rates  would  be  in  hne  with  the 
flat  increases  in  intra-United  States  message  rates  heretofore  authorized 
by  the  Commission  herein.  We  are  of  the  opinion  that  such  an  increase, 
the  elimination  of  the  "night  message"  classification,  and  the  average 
4-6  per  cent  increase  in  money  order  premium  chaTo;£5,.^.4jmposed  by 
Western  Union,  should  be  allowed  with  respeg^-'fcr^x^a^IJ^^ 
domestic  ser^dce.  subject,  however,  to  the  con^ition\¥^  %^eff€\ctj)^^^es 
hereinafter  stated.  ^  n\ 

13  APR  2  3  1947  ]] 
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The  Commission  has  no  specific  estimates  by  Western  Union  as  to 
the  revenue  results  of  its  extra-United  States  domestic  rate  proposals 
assuming  that  the  flat  increase  is  20  per  cent  instead  of  25  per  cent.  On 
the  basis,  however,  of  the  estimates  which  the  company  has  presented,  and 
adjusting  its  diversion  estimates  on  a  purely  proportional  basis,  it  is 
calculated  that  the  extra-United  States  domestic  rate  increases  we  would 
allow,  assuming  that  corresponding  southbound  increases  would  also  be 
instituted,  would  result  in  annual  additional  revenues  to  the  participating 
carriers  of  about  $744,000,  of  which  Western  Union  would  receive  about 
$411,000. 

The  approval  of  corresponding  southbound  rate  increases  by  the 
Canadian  regulatory  authority  would  meet  our  objection,  as  noted  above, 
to  the  allowance  of  an  increase  which  might  unjustifiably  benefit  the 
Canadian  carriers.  We  shall  therefore  allow  Western  Union  to  increase 
its  rates  for  telegraph  services  between  the  United  States,  on  the  one 
hand,  and  Canada,  Labrador,  Newfoundland  and  St.  Pierre-Miquelon, 
on  the  other  hand,  by  eliminating  the  'night  message'  classification,  by 
applying  a  flat  20  per  cent  increase  to  its  telegraph  message  rates,  and 
by  increasing  its  money  order  premium  charges  by  amounts  averaging 
4-6  per  cent  as  proposed  by  it  herein;  on  condition,  however,  that  its 
Canadian  connecting  carriers  receive  permission  from  the  Canadian 
regulatory  authority  to  establish  coincidentally  the  same  charges  for 
southbound  Canadian-United  States  service,  and  that  Western  Union 
institutes  coincidentally  the  same  charges  for  service  from  Labrador, 
Newfoundland  and  St.  Pierre-Miquelon  to  the  United  States. 

With  respect  to  such  tariff  revisions  for  telegraph  service  between 
the  Ignited  States  and  Canada,  the  Commission  will  entertain  an  applica- 
tion for  special  tariff  permission  to  make  them  effective  on  less  than 
30  days'  notice  to  the  Commission  and  to  the  public,  and  as  of  a  given 
date,  upon  proof  that  the  Canadian  regulatory  authority  has  approved 
increased  rates  as  above  described,  to  be  effective  as  of  that  date." 

It  was  also  set  out  in  this  report  that: — 

''Rates  for  extra-United  States  domestic  messages  were  not  included 
in  the  June,  1948,  rate  increase.  Thus,  although  the  intra-  and  extra- 
United  States  domestic  rates  are  not  determined  on  the  same  basis,  the 
June,  1946,  rate  increase  affected  the  general  relationship  which  had 
previously  existed  between  these  rates,  in  some  instances  the  extra-United 
States  rates  becoming  the  lower  of  the  two  for  comparable  distances. 
The  15  per  cent  increase  in  intra-United  States  rates  proposed  at  the  last 
hearings  in  this  docket  would  have  had  the  effect  of  accentuating  this 
disparity.  The  25  per  cent  proposed  increase  in  the  extra-United  States 
domestic  rates  would  have  approximately  restored  the  relationship  with 
the  intra-United  States  rates  which  existed  before  the  June,  1946,  increase. 

Most  of  the  extra-United  States  domestic  traffic  involved  here  is 
between  the  United  States  and  Canada.  The  United  States-Canada 
services  are  performed  at  joint  through  rates  under  arrangements  with 
two  Canadian  carriers,  the  Canadian  National  Telegraphs  and  the 
Canadian  Pacific  Railway  Company.  Generally,  Western  Union's  portion 
of  the  service  ends  at  the  United  States-Canadian  border.  The  rates 
applicable  to  this  service  are  now  the  same  in  both  directions.  There  is 
roughly  about  the  same  volume  of  traffic  in  both  directions  between  the 
United  States  and  Canada." 
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A  certified  copy  of  this  report  was  forwarded  to  the  Board  by  the  Chairman 
of  the  Federal  Communications  Commission  with  a  letter,  dated  March  5,  1947, 
in  which  it  is  stated: — 

"It  will  be  noted  that  as  to  the  United  States-Canada  service,  the 
Commission  authorized  Western  Union  to  make  certain  rate  increases  on 
condition  that  its  Canadian  connecting  carriers  receive  permission  from 
your  Board  to  establish  coincidentally  the  same  charges  for  southbound 
service. 

We  would  appreciate  receiving  copies  of  any  order  and  opinion  your 
Board  may  issue  in  the  premises." 

On  March  10,  1947,  the  Canadian  companies  made  application  to  the  Board 
for  approval  of  an  increase  in  rates  for  telegraph  service  between  Canada  and 
the  L  nited  States,  and  the  Republic  of  Mexico,  by  the  elimination  of  the  ''night 
message"  classification  and  by  the  application  of  a  20  per  cent  increase  in 
telegraph  message  rates.  In  support  of  this  application  reference  is  made  to 
the  Federal  Communications  report  of  March  4,  1947;  that  over  a  long  period 
of  years  it  has  been  an  established  principle  that  such  rates  should  be  the  same 
in  both  directions  and  this  principle  has  been  recognized  by  the  Board  and  the 
Federal  Communications  Commission  on  various  occasions  and  has  formed  the 
basis  of  all  the  tariff  agreements  and  divisions  between  the  Canadian  and 
United  States  companies;  that  in  the  absence  of  concurrent  action  by  the  Board, 
as  requested,  it  appears  probable  that  the  Western  Union  Telegraph  Company 
will,  in  its  own  interests,  be  obliged  to  apply  to  the  Federal  Communications 
Commission  for  an  amended  and  unconditional  Order  authorizing  the  collection 
of  increased  tolls. 

The  difficulty  always  inherent  in  these  international  rates,  whether  they 
be  freight  rates  or  telegraph  rates,  is  the  lack  of  complete  jurisdiction  with 
respect  thereto  by  this  Board.  It  has  jurisdiction  only  with  regard  to  the 
transmission  of  such  telegraph  messages  within  Canada. 

We  do  not  know  what  steps  would  follow  if  we  took  no  action  whatever 
in  this  matter.  The  Federal  Communications  Commission  having  found  that 
the  Western  Union  requires  increased  revenues  from  this  class  of  service  in 
addition  to  the  increase  authorized  in  its  intra-United  States  telegraph  service 
rates,  it  seems  obvious  that  Western  Union  would  apply  to  the  Federal 
Communications  Commission  for  an  amended  and  unconditional  order  auth- 
orizing the  collection  of  increased  tolls.  Should  this  result  in  withdrawal  of 
participation  by  Western  Union  in  through  rates  between  Canada  and  the 
United  States,  the  senders  and  receivers  of  such  messages  Vv^ould  be  much  more 
seriously  affected  than  by  paying  an  increase  of  20  per  cent  in  the  present  rates. 
This  Board  has  no  power  to  prevent  Western  Union's  withdrawal  from  participa- 
tion in  through  rates  between  Canada  and  the  United  States.  Joint  through 
rates  are  necessary  if  the  handling  of  messages  is  to  continue  expeditiously  as 
between  the  two  countries.  In  the  absence  of  joint  international  rates  the 
combination  of  local  rates  to  and  from  international  boundary  points  would 
produce  a  total  charge  higher  than  either  the  present  international  rates  or  those 
increased  in  accordance  with  the  application.  To  cite  merely  one  example,  the 
present  rate  from  Toronto  to  New  York  is  60  cents  which,  increased  by  20  per 
cent  would  be  72  cents.  The  rate  from  Toronto  to  Buffalo  is  40  cents  and  from 
Buffalo  to  New  York  51  cents,  or,  a  total  of  91  cents.  (This  is  full  day  message 
rate  1  to  10  words.) 

The  Federal  Communications  Commission  in  its  report  states: — "There  is 
rou2;hly  about  the  same  volume  of  traffic,  in  both  directions,  between  the  United 
States  and  Canada".  If  southbound  rates  remained  unchanged,  then,  to  enable 
the  Western  Union  to  receive  the  revenues  authorized  bv  the  Federal  Communica- 
tions Commission,  the  northbound  rates  would  require  to  be  increased  40  per 
85714—2 
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cent.  This  would  create  an  inconsistent  and  indefensible  situation.  Northbound 
and  southbound  rates  between  Canada  and  the  United  States  have  always  been 
the  same.  The  service  given  is  the  same  in  either  direction  so  that  obviously  it 
is  apparent  that  there  is  no  justification  for  any  difference  in  rate  northbound 
vs.  southbound. 

Upon  very  careful  consideration,  the  Board  is  authorizing  the  interested 
companies  to  eliminate  the  ''night  message"  classification  and  to  increase  these 
international  rates  by  20  per  cent  upon  30  days'  notice.  The  resulting  rates 
in  all  respects  shall  be  subject  to  complaint  and  investigation  as  provided  by  the 
Railway  Act. 

Money  Order  premium  charges  are  not  telegraphic  tolls  within  the  definition 
of  telegraphic  tolls  in  the  Railway  Act,  consequently,  are  not  considered  as 
requiring  any  action  by  the  Board. 

Ottawa,  :\Iarch  25,  1947. 

J.  A.  CROSS, 
HUGH  WARDROPE, 
A.  SYLVESTRE, 
J.  A.  STONEMAN, 
G.  A.  STONE, 
F.  M.  MacPHERSON. 


ORDER  No.  68756 

In  the  matter  of  the  Application  of  the  Raihcay  Association  of  Canada  for  an 
Order  of  the  Board  requiring  all  railway  companies  subject  to  the  Board's 
jimsdiction  to  put  into  effect  regulations  governing  the  maximum  loading 
of  railway  freight  cars  and  special  penalty  charges  for  delay  to  cars,  the 
said  regulations  to  he  substantially  as  set  forth  in  the  form  of  draft  tariff 
attached  to  the  application  and  marked  '^4"  on  the  Board's  file; 

And  in  the  ^natter  of  the  Application  of  the  Express  Traffic  Association  of 
Canada  for  an  Order  of  the  Board  requiring  all  express  carriers  subject 
to  the  Board's  jurisdiction  to  put  into  effect  regulations  governing  special 
penalty  charges  for  delay  to  cars,  the  said  regulations  to  be  substantially 
as  set  forth  in  the  form  of  draft  tariff  attached  to  the  application  and 
marked  "B"  on  the  Board's  file. 

File  No.  43356.8 

Wednesday,  the  26th  day  of  March,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPhersox,  Commissioner. 

Whereas,  on  account  of  the  emergency  situation  existing  with  respect  to 
car  supply,  the  Transport  Controller  issued  Orders  Nos.  04-F,  05-F,  16-F  and 
18-F,  the  said  Orders  having  been  made  under  the  War  Measures  Act  and 
continucfl  in  effect  by  the  Naticmal  Emerfrency  Transitional  Powers  Act,  1945; 

And  whereas  the  authority  of  the  Transport  Controller  will  terminate  on 
3Tarch  31,  1947,  and  the  supporting  material  which  accompanied  the  applications 
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has  satisfied  the  Board  that  an  extreme  shortage  of  railway  cars  presently 
exists,  and  that  it  is  essential  in  the  public  interest  that  the  utmost  utilization 
of  railway  cars  be  secured  by  maximum  loading  and  prompt  release  of  cars — 

Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  Sections  33,  34, 
312  and  all  other  relevant  Sections  of  the  Railway  Act — 

It  is  ordered:  That  the  said  regulations,  as  marked  "A"  and  ''B"  on  the 
Board's  file,  which  contain  the  provisions  now  included  in  the  said  Transport 
Controller's  Orders,  be,  and  they  are  hereby,  prescribed  for  the  observance  of 
railway  and  express  companies  subject  to  the  Board's  jurisdiction;  that  the  said 
regulations  be  promulgated  and  filed  by  tariff,  effective  April  1,  1947,  and  shall 
be  continued  in  eft>ct  until  further  Order  of  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 

The  Board  of  Transport  Commissioners  for  Canada. 

Concurred  in  to  the  extent  necessary  under  the  Wartime  Prices  and  Trade 
Regulations. 

K.  W.  TAYLOR, 
Deputy  Chairman, 
Wartime  Prices  and  Trade  Board. 


In  the  matter  of  continuance  of  the  provisions  of  Transport  Controllers  Orders 
04-F,  Oo-F,  16-F  and  18-F  re  maximum  loading  of  cars  and  special 
penalty  charges  for  delay  to  cars. 

File  No.  43356.8 

By  the  Board: — 

On  account  of  the  emergency  situation  existing  with  respect  to  car  supply, 
the  Transport  Controller  issued  Orders  Xos.  04-r,  Oo-F,  16-F  and  18-F.  These 
Orders  contain  regulations  with  respect  to  maximum  loading  of  cars  and  special 
penalty  charges  for  delay  to  cars. 

In  apphcations  to  the  Board  made  by  the  Railway  Association  of  Canada, 
under  date  of  February  28,  1947,  and  the  Express  Traffic  Association  of  Canada, 
under  date  of  ]March  8,  1947,  it  was  set  out  that  the  National  Emergency 
Transitional  Powers  Act,  1945,  would  expire  on  March  31,  1947,  and  its 
expiration  would  terminate  the  authority  of  the  Transport  Controller  to 
continue  the  said  Orders  in  effect;  consequently,  the  said  Associations  applied 
for  an  Order  of  the  Board  requiring  all  railway  and  express  companies,  subject 
to  the  Board's  jurisdiction,  to  put  into  effect  the  regulations  now  contained  in 
the  Transport  Controller's  Orders.  The  supporting  material,  which  accompanied 
the  applications,  made  it  clear  that  an  extreme  shortage  of  railway  cars 
presently  exists,  and  that  it  is  essential  in  the  public  interest  that  the  utmost 
utilization  of  railway  cars  be  secured  by  maximum  loading  and  prompt  release 
of  cars. 

The  Board  had  been  advised  that  it  was  expected  the  National  Emergency 
Transitional  Powers  Act,  1945,  would  be  extended  until  May  15,  1947,  and  that 
the  Transport  Controller  would  continue  to  exercise  jurisdiction  over  these 
Orders  during  this  extension.  For  this  reason  the  Board  withheld  action  on  the 
said  applications  in  the  meantime,  and  numerous  parties  who  communicated 
with  the  Board  with  respect  to  the  applications  w^ere  so  advised. 

It  was  only  to-day  that  the  Board  received  advice  that  the  Transport 
Controller's  authority  would  terminate  on  March  31,  1947;  consequently,  the 
Board  felt  impelled  to  take  immediate  action  on  the  applications  and  there  is 
attached  a  copy  of  Board's  Order  No.  68756. 
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As  stated,  the  Board  received  a  number  of  submissions.  In  several  of  them 
it  was  recognized  that  the  conditions  resulting  in  issuance  of  the  Transport 
Controller's  Orders  still  exist  and  they  do  not  protest  against  their  continuance 
until  such  time  as  the  situation  has  sufficiently  improved  to  warrant  their 
modification  or  cancellation.  In  some  of  the  submissions  it  is  asserted  that  the 
railways  should  take  steps  to  correct  operating  inefficiencies  with  respect  to  the 
movement  of  loaded  and  empty  cars  and  closer  supervision  of  switching  opera- 
tions. A  public  hearing  w^as  requested  by  two  or  three  parties  but  being 
engaged  in  hearing  the  freight  rate  increase  application  of  the  railways,  the 
Board  would  not  be  in  a  position  to  hold  a  hearing  in  this  matter  for  some  time. 
Some  other  features  were  raised  which  are  not  herein  commented  upon. 

In  connection  with  the  Board's  Order  No.  68756,  it  should  be  understood 
it  will  be  continued  in  effect  only  so  long  as  it  is  felt  the  situation  warrants  and 
it  will  be  the  Board's  aim  to  modify  or  cancel  it  at  the  earliest  possible  date. 
Any  of  the  provisions  prescribed  by  the  Board  and  pubhshed  in  tariff  form  will 
be  subject  to  application  or  complaint  by  anyone  and  will  receive  the  Board's 
consideration. 

The  Board  will  also  cause  investigation  to  be  made  with  respect  to  any 
specific  cases  referred  to  it  with  regard  to  delays  by  the  railways  in  road  haul 
movement  of  cars,  switching  operations,  etc. 

Ottaw^\,  March  26,  1947. 

J.  A.  CROSS, 
HUGH  WARDROBE, 
A.  SYLVESTRE, 
J.  A.  STONEMAN, 
G.  A.  STONE, 
F.  M.  MacPHERSON. 


ORDER  No.  68781 

In  the  matter  of  the  apvUcation  of  the  Abitihi  Navigation  Company,  Limited, 
hereinafter  called  the  ^'Applicant'',  jor  a  licence  under  Section  10  of  The 
Transport  Act,  1938: 

File  No.  42076.18 

Tuesday,  the  1st  day  of  April,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  ^^^\RDROPE,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MaoPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  159  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1947,  licensing  the  following  ship: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Wahcondah    102577  1,575 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  CO^^IMISSIONERS  FOR  CANADA, 

FEBRUARY,  1947 

Railway  Accidents   163  Killed  14  Injured  184 

Level  Crossing  Accidents    25  Killed    7  Injured  40 


Totals 

Passengers 
Employees 
Others  ... 


188  Killed  21  Injured  224 


Killed 
1 
8 
12 


Injured 
30 
153 
41 


Totals   

DETAILS  OF 


21 


224 


ACCIDENTS  AT  HIGHWAY  CROSSINGS 
New  Brunswick 


Accident: 
1 


K. 


Automobile  ran  into  side  of  train.   Licence:  N.B.  29-285. 
Quebec 

Auto  bus  ran  into  side  of  train.  Bus  No. 
Auto  taxi  ran  into  side  of  train.  Licence: 


1253. 
Que. 


T-3265. 


in  front  of  approaching  train  and  was 


Ont.  26634. 

of  approaching  train  and  was 

in  front  of  approaching  train  and  was 

Licence:  Ont.  l-L-963. 
Licence:  Ont.  838-W-4. 


in 

front 

of  approaching 

train 

and 

was 

in 

front 

of  approaching 

train 

and 

was 

Licence : 

C-13500-Ont. 

in 

front 

of  approaching 

train 

and 

was 

in 

front 

of  approaching 

train 

and 

was 

in 

front 

of  approaching 

train 

and 

was 

in 

front 

of  approaching 

train 

and 

was 

Auto  truck  drove  onito  crossing 
struck.   Que.  M-3741. 

Ontario 

1  —    Auto  truck  ran  into  side  of  train.  Licence 

—  2    Auto  truck  drove  onto  crossing  in  front 
struck.   Que.  Ont.  C-56708. 

1    1    Automobile  drove  onto  cros.sing 
struck.   Licence  :  Ont.  61-W -96. 

—  3    Automobile  ran  into  .'^ide  of  train 

—  1    Automobile  struck  track  motor  car. 
1    2    Automobile  drove  onto  crossing 

struck.   Licence:  Ont.  9-X-374. 

1  —    Automobile  drove  onto  crossing 
struck.   Licence:  Ont.  15-S-75. 

—  1    Auto  truck  ran  into  side  of  train. 

—  1    Automobile  drove  onto  crossing 
struck.    Licence  :  Ont.  4-Z-696. 

2  —    Automobile  drove  onto  crossing 
struck.   Licence:  Ont.  19-S-15. 

—  1    Automobile  drove  onto  cro.Nsing 
struck.   Licence:  Ont.  l-A-149. 

—  3    Automobile  drove  onto  crossing 
struck.   Licence:  Ont.  762-L-3. 

Manitoba 

1  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Man.  32792. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Man.  T-3953. 

—  2    Auto  'truck  drove  onto  cro.ssing  in  front  of  approaching  train  and  was 
struck.   Licence:  Man.  PSV-378. 

Saskatchewan 

—  1    Automobile  ran  into  side  of  train.   Licence:  Sask.  X-3-405. 

Alberta 

—  3   Automobile  ran  into  side  of  train.    Licence:  Alta.  82-872. 

—  1    Auto  truck  ran  into  side  of  train.   Licence :  Alta.  PSV-6834. 

—  4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Alta.  39120. 

—  1    Automobile  ran  into  .side  of  train.   Licence:  Alta.  61906. 

British  Columbia 

—  2    Automobile  struck  track  motor  car.   Licence :  Not  given. 

Of  the  25  accidents  at  Highway  Crossings,  24  occurred  at  unprotected  crossings  and 
1  at  protected  crossings.  Fourteen  of  the  accidents  occurred  after  sunrise  and  eleven  after 
sunset. 

March  31.  1947. 
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SU^yOIARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


6S709    Mar.  11 — Authorizing  C.X.R.  to  operate  over  private  siding  of  Ford  Motor  Co.  at 

St.  James.  Man.,  and  approving  clearances. 
68710    Mar.  12 — Approving  and  authorizing  clearances  of  porches  on  C.P.R.  siding  serving 

Shipping  Containers  Ltd.  at  Cote  St.  Louis,  Montreal,  P.Q. 
6S711    yiar.  11 — Authorizing  Bell  Telephone  Co.  to  construct  its  lines  across  certain  highways 

in  the  County  of  Kent,  Ont. 

68712  Mar.  12 — Approving  Supp.  15  to  Express  Classification  for  Canada  No.  8. 

68713  Mar.  13 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  crossing 

over  C.P.R.  at  mileage  25-8  Wetaskiwin  Subdivision,  in  N.E.  ^  of  Sec. 
17-44-13  W4M.  ALta. 

68714  ]Mar.  13 — Authorizing  New  Brunswick  Dept.  of  Public  Works  to  construct  highway 

crossing  over  C.N.R.  at  Taymouth,  N.B. 

68715  Mar.  13 — Approving  revised  plan  showing  signal  protection  at  bridge  over  Saint  John 

River,  at  Fredericton,  N.B.,  mileage  109-5  Nashwaak  Subdivision,  and 
authorizing  C.N.R.  to  operate  over  draw  span  of  said  bridge  without 
stopping. 

68716  :Mar.  13— Declaring  C.P.R.  crossing  of  Park  Road,  Oshawa,  Ont.,  mileage  72-09 

Oshawa  Subdiv..  protected  to  Board's  satisfaction. 

68717  Mar.  13 — Authorizing  C.N.R.  to  construct  connection  with  Northern  Alberta  Railways 

at  Morinville,  Alta. 

68718  Mar.  13 — Approving  revised  plan  showing  protection  at  crossing  of  Government  Road, 

mileage  88-3  Chalk  River  Subdiv.,  Ont. 

68719  Mar.  14 — Authorizing  Nova  Scotia  Dept.  of  Highways  and  Public  Works  to  construct 

highway  crossing  across  Glace  Bay  to  No.  6  Mine  Branch  of  Sydney  & 
Louisburg  Railway  at  Station  79-55,  N.S. 

68720  :Mar.  13— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)   156  to  Yellowknife 

Transportation  Co.  Ltd. 

68721  Mar.  14 — Directing  Grand  River  Ry.  to  instal  two  flashing  light  signals  and  one  bell 

at  crossing  of  Eagle  St.,  Preston,  Ont. 

68722  Mar.  14— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  157  to  Upper  Lakes  and 

St.  Lawrence  Transportation  Co.  Ltd. 

68723  Mar.  14 — Amending  Order  6S614.  Feb.  17/47  re  location  of  storage  tanks  of  British 

American  Oil  Co.  Ltd.  near  tracks  of  C.N.R.  at  St.  Paul,  Alta. 

68724  Mar.  15 — Declaring  C.P.R.  crossing  of  .Raleigh  St.,  Chatham,  Ont.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miks  an  hour  to  be  maintained 
and  .switching  movements  to  be  protected  by  a  member  of  the  train  crew. 

68725  Mar.  15 — Extending   time   within   which    Great   Northern   Ry.   were   required  to 

construct  spur  to  serve  McLennan,  McFeely  &  Prior,  Ltd..  at  Vancouver,  B.C. 

68726  Mar.  15 — Declaring  C.N.R.  Crossing  of  Highway  No.  14  at  La  Prairie,  Que.,  protected 

to  Board's  satisfaction. 

68727  Alar.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supp.  22 

to  tariff  C.T.C.  No.  E.3885  and  Supp.  13  to  Tariff  C.T.C.  No.  E.3888  filed 
by  C.N.R.  under  Sec.  3. 

68728  Mar.  17 — Fixing    agreed    charges    for    transportation    of    petroleum    products  of 

Champlain  Oil  Products,  Ltd.,  from  Hochelaga,  Que.,  etc.,  to  Hull,  P.Q., 
and  Ottawa.  Ont. 

68729.  Mar.  17 — Declaring  Great  Northern  Ry.  cro.^sing  of  Union  Street,  Vancouver,  B.C.. 

protected  to  Board's  satisfaction,  .speed  limitation  of  10  miles  an  hour  for 
.southbound  trains  be  maintained  and  southbound  movements  over  crossing 
to  be  protected  by  train  crew. 

68730  Mar.  17 — Declaring  C.N.R.  cros.sing  of  Briere  St.,  St.  Jerome,  P.Q.,  protected  to 

Board's  satisfaction. 

68731  Mar.  17 — Authorizing  Manitoba  Dept.  of  Public  Works  to  construct  highwav  crossing 

over  C.N.R.  north  of  Sec.  23-40-26  WPM  mileage  26-44  Erwood  Subdiv., 
Man. 

68732  Mar.  17 — Authorizing  Quebec  Dept.  of  Roads  to  construct  diversion  of  highway  across 

C.N.R.  at  Riviere  Malbaie,  mileage  90-27  Murray  Bay  Subdiv.,  near 
Nairn's  Falls,  Que. 

68733  Mar.  17— Authorizing   is.suance   of   Licence   C.T.C.   No.    (W.T.)    158  to  Niagara, 

St.  Catharines  &  Toronto  Railway  Co. 

68734  Mar.  18— Approving  under  Maritime  Freight  Rates  Act  toll  published  in  item  339  of 

Supp.  23  to  Tariff  C.T.C.  No.  1179  filed  by  Dominion  Atlantic  Ry.,  under 
Sec.  9. 

68735  Mar.  18 — Declaring  C.N.R.  cro.ssing  first  south  station  at  Windsor  Jet.,  N.S.,  mileage 

15-09  Bedford  Subdiv.,  protected  to  Board's  satisfaction. 
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68736  Mar.  19 — Declaring  C.P.R.  crossing  near  Fortune,  Sask.,  mileage  37-5  Kerrobert 

Siibdiv.,  protected  to  Board's  satisfaction. 

68737  Mar.  19 — Declaring  C.P.R.  crossing  of  Adelaide  Street,  London,  Ont.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

68738  Mar.  19 — Declaring  C.P.R.  crossing,  mileage  84-34  Cshawa  Subdivision,  about  three 

miles  west  of  Audley,  Ont.,  protected  to  Board's  satisfaction. 
6S739    Mar.  19 — Extending  time  within  which  C.N.R.  were  required  to  instal  two  flashing 
light  signals  and  one  bell  at  crossing  of  Sherbrooke  Highway,  three  miles 
south  of  Granby,  Que.,  mileage  10-72  Granbj'  Subdiv. 

68740  Mar.  20 — Relieving  C.X.R.  from  erecting  and  maintaining  fences  between  certain 

mileages  on  their  Cornwall  Subdiv.,  Ont. 

68741  Mar.  20— Declaring   C.P.R.   crossing,   first   east   of   Martin,   Ont.,   mileage  117-03 

Kamini.stiquia  Subdiv.,  protected  to  Board's  satisfaction. 

68742  Mar.  21 — Approving  revised  plan  showing  changes  to  protection  of  C.N.Rys'  crossing  at 

mileage  0-35  Lunenberg  Subdiv.,  at  Mahone  Bay,  X.S. 

68743  Mar.  21 — Approving  location  of  one  additional  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd..  near  C.X.R.  tracks  at  Athabaska,  Alta. 

68744  Mar.  21 — Approving  location  of  one  additional  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.,  near  C.X.R.  tracks  at  Sangudo,  Alta. 

68745  Mar.  21 — Approving  location  of  C.X'^.R.'s  tank-car  unloading  point,  etc.,  west  of 

Spadina  Avenue,  overhead  bridge,  Toronto,  Ont. 

68746  Mar.  21 — Authorizing  Alberta  Department  of  Public  Works  to  construct  highwav 

crossing  over  C.P.R.  in  S.W.  i  Sec.  35-39-27  W4M,  mileage  13-0  Leduc 
Subdivision,  Alberta. 

68747  Mar.  21 — Directing  C.X'.R.  to  appoint  and  maintain  a  station  agent   at  Somme 

Station,  Saskatchewan,  effective  June  1,  1947. 
6S748    Mar.  21 — Authorizing  C.X'.R.  to  construct  highway  crossing  between  X'.W.  ^  Sec. 
8-27A-14  and  S.E.  i  Sec.  5-27-14  W2M,  Sask. 

68749  Mar.  22 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  Telephone 

d'Harricana  et  Gatineau,  Limitee. 

68750  Mar.  22 — Declaring  C.P.R.  crossing  of  Douglas  Street,  Sudbury,  Ontario,  mileage  0-69 

Webbwood  Subdiv.,  protected  to  Board's  satisfaction. 

68751  Mar.  24 — Declaring  C.X.R.  cro.ssmg  of  Highway  X'o.  34,  mileage  15-94  Vankleek  Hill 

Subdiv.,  Ont.,  protected  to  Board's  satisfaction. 

68752  Mar.  22 — Declaring  C.P.R.  cros.sing,  first  west  of  Finch  Stn.,  Ont.,  mileage  74-35 

Winchester  Subdiv.,  protected  to  Board's  satisfaction. 

68753  Mar.  25 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp. 

Xo.  84  to  Tariff  Xo.  E.3069  and  Suppl.  6  to  Tariff  C.T.C.  3916  filed  by  C.X.R. 
under  Sec.  3. 

68754  Mar.  25 — Declaring   C.X^.R.   crossing   of   Xotre   Dame   Street.   Victoriaville,  Que.. 

Danville  Subdiv.,  protected  to  Board's  satisfaction. 

68755  Mar.  25 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd.. 

near  C.P.R.  tracks  at  Sherbrooke,  Que. 

68756  Mar.  26 — Prescribing,  for  the  observance  of  railway  and  express  companies,  subject 

to  the  Board's  jurisdiction,  regulations  governing  maximum  loading  of  freight 
cars  and  special  penalties  charged  for  delay  to  cars. 

68757  Mar.  25 — Approving  and  authorizing  clearances  at  C.X.R.  siding  extension  serving 

Gananoque  District  Co-operative  Club  at  Gananoque.  On.t. 

68758  Mar.  25 — Authorizing  C.P.R.  to  remove  station  shelter  at  Blairton,  Ont. 

68759  Mar.  25 — Authorizing  Ontario  Dept.  of  Highways  to  construct  highway  cro.ssing  over 

C.X'.R.  in  Lot  2.  Con.  1,  Tp.  Redvers,  ea.st  of  Red  Lake  Station,  Ont. 

68760  Mar.  25 — Declaring  C.X.R.  cro.ssing  of  Barker  Street,  Fredericton,  X".B.,  protected  to 

Board's  satisfaction. 

68761  Mar.  25 — Authorizing  C.X.R.  to  abandon  their  station  building  at  Lacolle.  Que. 

68762  Mar.  25 — Authorizing  C.X'.R.  to  operate  over  private  sidings  of  Dominion  Packers 

Ltd.,  at  Montreal  Ea.st,  Que. 

68763  Mar.  25— Declaring  C.P.R.  cro.ssing  of  104th  St..  at  85th  Avenue,  Edmonton,  Alta.. 

protected  to  Board's  satisfaction,  speed  limitation  of  .^ix  miles  an  hour  to  be 
maintained. 

68764  Mar.  26 — Declaring  Grand  River  Ry.  cro.ssing  of  Samuelson  St.,  Gait.  Ont..  protected 

to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

68765  Mar.  27 — Declaring  C.P.R.  cro.ssing  near  X'olan,  Alta.,  mileage  98-55  Macleod  Subdiv.. 

protected  to  Board's  satisfaction. 

68766  Mar.  27— Declaring  C.X\R.  crossing  of  82rid  Street,  Edmonton,  Alta.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

68767  Mar.  22 — Directing  that  no  train  shall  pass  over  and  between  C.P.R.  crossings  of 

Trans-Canada  Highway  at  mileage  91-53  and  92-19  Boundary-  Subdiv.. 
west  of  X^elson,  B.C.  ' 
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68768  Mar.  20— Directing  Bell  Telephone  Co.  to  (1)  continue  to  provide  two  existing 
connections  with  La  Ligne  Telephonique  des  Cultivateurs  de  la  Province  de 
Quebec  on  east  side  of  Yamaska  River  near  St.  Hyacinthe;  (2)  to  grant 
an  additional  connection  to  the  said  Company  with  its  lines  between 
St.  Simon  and  St.  Hyacinthe;  also  setting  forth  terms  and  conditions  for 
traffic  interchanged  between  the  two  companies. 

68760  Mar.  27 — Approving  location  of  unloading  rack,  etc.,  of  Manitoba  Co-operative 
Wholesale,  Ltd.,  near  C.P.R.  tracks  at  Austin,  Manitoba. 

68770  Mar.  27 — Extending  time  within  which  C.P.R.  were  required  to  install  two  flashing 

light  signals  and  one  bell  at  mileage  94-26  Windsor  Subd'n,  Ontario,  near 
Belle  River,  Ontario. 

68771  Mar.  28 — ^Declaring  C.N.R.  crossing  of  Albert  Street,  Lindsay,  Ontario,  mileage 

0-35  Uxbridge  Subdivision,  protected  to  Board's  satisfaction,  speed  limita- 
tion of  10  miles  an  hour  to  be  maintained,  and  switching  movements  to  be 
flagged. 

68772  Mar.  28 — Declaring  C.P.R.  crossing  at  mileage  14- S,  Winnipeg  Beach  Subdivision, 

Manitoba,  protected  to  Board's  satisfaction. 

68773  Mar.  28 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  public  road  at  mileage 

50-42,  Alderdale  Subdivision,  Ontario. 

68774  Apr.     1 — Declaring  N.Y.C.R.R.  (Michigan  Central)  crossing  about  one  mile  east  of 

Maidstone,  Ontario,  mileage  N.F.  213-71  main  line,  protected  to  Board's 
satisfaction. 

68775  Mar.  31 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.X.R.  tracks  at  Somme,  Sask. 

68776  Mar.  31 — Approving  location  three  vertical  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  C.X.R.  tracks,  at  Big  River,  Sask. 

68777  Mar.  31 — Approving  location  of  five  vertical  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  C.P.R.  tracks  at  Cabri,  Sask. 

68778  Apr.     1 — Declaring  C.P.R.  crossing  of  Riverside  Street,  Sudbury,  Ontario,  mileage 

79-07  Cartier  Subdiv..  protected  to  Board's  satisfaction,  speed  limitation 
of  ten  miles  an  hour  to  be  maintained  and  switching  movements  to  be 
flagged  over  crossing. 

68779  Mar.  31 — Approving  and  authorizing  clearances  of  electric  box  car  loader  on  Northern 

Alberta  Railwa3's  spur  serving  Capital  Coal  Ltd.,  at  mileage  10-5  Edmon- 
ton Subdivision,  Alta. 

68780  Apr.     1— Approving  revised  sheets  of  Bell  Telephone  Co.,  tariff  C.T.C.  No.  6668 

as  listed  in  filing  advice  No.  3278. 

68781  Apr.     1— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)   169  to  the  Abitibi 

Navigation  Co.  Ltd. 

68782  Apr.     1 — Approving  locations  of  three  vertical  storage  tanks,  etc.,  of  Imperial  Oil, 

Ltd.,  near  C.P.R.  tracks  at  Winnifred,  Alta. 
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ORDER  No.  68822 

In  the  matter  of  the  apvlication  of  the  Governor  and  Company  of  Adventurers 
Trading  into  Hudson's  Bay  (commonly  known  as  "Hudson's  Bay  Com- 
pany''), hereinafter  called  the  "Applicant"  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938. 

File  Xo.  42076.34 
Tuesday,  the  loth  day  of  April,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stonemax,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Nmnber  C.T.C.  (W.T.)  160  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  9th  day  of  February, 
1947,  licensing  the  following  ships: 

Official  Gross 
Vessel      Name  Registry  No.  Tonnage 

M.S.  Dease  Lake    156579  95.04 

S.S.  Distributor  III    150523  875.98 

M.S.  Hearne  Lake    156578  94.83 

S.S.  Mackenzie  River   130279  412.92 

to  transport  passengers  and  goods  by  water  between  all  ports  and  places  in 
Canada,  accessible  by  navigation  to  the  said  vessels,  on  the  rivers,  streams, 
lakes  and  other  waters  within  the  watershed  of  the  ^Iackenzi^JSii;er.  except 
ports  and  places  south  of  Fort  Smith,  X.W.T.,  or  on  th^,,.|:i|^  f^i^\^^r^55!^rt 
Nelson  River.  "  ' 

J.  A. 
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ORDER  No.  68824 

In  the  matter  of  the  application  of  the  Governor  and  Company  of  Adventuh 
Trading  into  Hudson's  Bay  (commonly  known  as  "Hudson's  Bay  Co. 
pany"),  hereinafter  called  the  "Applicant"  for  a  licence  under  Secti 
10  of  The  Transport  Act,  1938. 

File  No.  42076. 

Tuesday,  the  15th  day  of  April,  A.D.  1947 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depa 
ment  of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  161  be  issued  to  I 
Applicant  for  the  period  of  one  year  commencing  on  the  9th  day  of  Februa 
1947,  licensing  the  following  ships: 


Vessel  Name 

Official 

Gross 

Registry  No. 

Tonnage 

M.S  Beaver  Lake 

1  71fi,Q9 

Oo  .  o\J 

M  B   Buffalo  Lake 

1  ^f\^f\7 

1/D.b/ 

M.B.  Cross  Fox  .  .  . 

1 70 

1  7  nfi 

M  T   Liard  River 

1  ^f)7Q^ 

OO .  y/ 

M.S   Pelly  Lake 

1  ^f\^f\f{ 

/D  .  /U 

M  iS  PorTthurij 

1  t^7l  ftn 

71  C/l 

/ 1 .  o4 

M  T  Slave  River 

1  ^9^Qf\ 

oU.  ol 

M.B   Stuart  Lake 

1  A  70 

M.T.  Watson  Lake 

/~\T     T*     m  C<  4* T» 

OA  n7 
ZD.U7 

H  B  C  Bare-p  No 

1   

2   

30.00 

3   

30.00 

4   

30.00  i 

7   

  173704 

56.34  f 

9   

  156580 

44.50  ' 

14   

  174963 

35.19 

15   

  174964 

42.20 

16   

  173705 

51.20 

17   

  173709 

53.39 

18   

  173710 

53.39 

20   

53.25 

21   

195.18 

22   

192.44 

23   

192.23 

24   

64.38 

25   

64.38 

26   

149.33 

102   

  171641 

141.00 

103   

  173702 

140.73 

105   

100.00 

106   

100.00 

150   

  157161 

160.54 

204   

  157172 

275.02 
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i                                                                 Official  Gross 

cs.^el       Name                                         Registry  No.  Tonnage 

905                                                             171648  271.11 

906  "                                                         171633  169.20 

207                                                             171634  169.31 

208                                                        Not  registered  202.17 

209                                                        Not  registered  150.00 

210                                                        Not  registered  150.00 

211                                                        Not  registered  150.00 

212                                                        Not  registered  150.00 

913                                                       Not  registered  180.00 

214                                                        Not  registered  180 . 00 

215                                                      Not  registered  180.00 

250                                                             171635  426.20 

251                                                             173708  237.64 

253                                                             171637  189.59 

254                                                        Not  registered  250.00 

255                                                        Not  registered  250.00 

256                                                        Not  registered  250.00 

257                                                        Not  registered  250.00 

25S                                                        Not  registered  250.00 

259                                                        Not  registered  250.00 

264                                                        Not  registered  240.00 

265   Not  registered  240.00 

266                                                        Not  registered  240.00 

268                                                        Not  registered  240.00 

301                                                             157228  267.46 

500                                                             173707  853.46 

Ql                                                        Not  registered  60.00 

Q  2                                                        Not  registered  60 . 00 

Q  3                                                        Not  registered  60 . 00 

Q4                                                        Not  registered  60.00 

Q5                                                        Not  registered  60.00 

ansport  goods  by  water  between  all  ports  and  places  in  Canada,  accessible 
avigation  to  the  said  vessels,  on  the  rivers,  streams,  lakes  and  other  waters 
in  the  watershed  of  the  Mackenzie  River  but  not  including  the  Liard 
T  and  Fort  Nelson  River. 

J.  A.  CROSS, 

Chief  Commissioner. 
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SUMAIARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

6S7S3    Apr.  2 — Authorizing  B.C.  Dept.  of  Public  Works  to  use  C.P.R.  Bridge  over  Fraser 
River,  at  Mission,  B.C. 

68784    Apr.    1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  items  1445A, 

1455A,  1945 A,  3898  and  3925C  of  Supp.  27  to  Tariff  C.T.C.  No.  E.5066  filed 

by  C.P.R.  under  Sec.  9. 
6S7S5    Apr.    1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  items  12G2 

and  1535  of  Supp.  86  to  Tariff  C.T.C.  No.  1292  filed  by  Canadian.  Freight 

Assn.  under  Sec.  3. 

68786  Apr.    1 — Directing  G.N.R.  to  instal  wigwag  signal,  in  addition  to  bell  and  wigwag 

at  crossing  of  Douglas  Avenue,  Dist.  of  Burnaby,  B.C. 

68787  Apr.   5 — Authorizing  Can.  Nat.  Express  to  ship  30  smoke  floats  from  Ottawa,  Ont., 

to  Hahfax,  N.S. 

68788  Apr.  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  123 

of  Suppl.  24  to  Tariff  C.T.C.  No.  1179  filed  by  Dom.  Atlantic  Ry.  under 
Sec.  9. 

68789  Apr.    3 — Approving  revised  plan  showing  signals  as  installed  at  crossing  of  C.P.R. 

at  Victoria  Street,  Alliston,  Ont. 

68790  Apr.   3 — Declaring  C.N.Rys  crossing,  second  north  of  Pefferlaw,  Ont.,  protected  to 

Board's  satisfaction. 

68791  Apr.   3 — Directing  CJP.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Horne  Avenue,  Mission,  B.C. 

68792  Apr.  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supplements 

to  tariffs  filed  by  C.N.R.  under  Sec.  3. 

68793  Apr.  8 — Authorizing  Imperial  Pipe  Line  Company  Ltd.  to  construct  pipe  line,  with 

required  sleeve  and  vents  under  Pere  Marquette  Ry.  between  Lots  22  and  23, 
River  Range,  Tp.  Sarnia,  Ont. 

68794  Apr.  8 — Authorizing  C.N.R.  to  construct  extension  to  interchange  track  across  road 

allowance  between  lots  12  and  13,  Con.  1,  Tp.  Cornwall,  Ont. 

68795  Apr.  8 — Authorizing  Alberta  Dept.  of  PubHc  Works  to  co'nstruct  diverted  highway 

across  C.P.R.  in  SWi  Sec.  36-46-22  W4M,  mileage  80-63,  Wetaskiwin,  Alta. 

68796  Apr.   9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  83 

of  Supp.  15  to  Tariff  C.T.C.  No.  1166,  filed  by  Dominion  Atlantic  Railway 
under  Sec.  9. 

68797  Apr.  8 — Approving  location  of  one  additional  vertical  storage  tank,  etc.,  of  British 

American  Oil  Co.,  Ltd.,  near  Northern  Alberta  Railway  tracks  at  High 
Prairie,  Alta. 

68798  Apr.  8 — Approving  location  of  additional  vertical  storage  tank,  etc.,  for  class  2 

inflammable  products  of  McColl-Frontenac  Oil  Company  Ltd.,  near  C.P.R. 
tracks  at  Dominion  City,  Man. 

68799  Apr.  8 — Approving  location  of  two  additional  vertical  storage  tanks,  etc.,  of  North 

Star  Oil  Ltd.,  near  C.P.R.  tracks  at  Plum  Coulee,  Man. 

68800  Apr.  8 — Approving  location  of  one  additional  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.,  near  CP.R.  tracks  at  Pincher,  Alta. 

68801  Apr.  8 — Approving  location  of  unloading  rack,  etc.,  of  Norwich  Co-operative  Ltd., 

near  C.N.R.  tracks  at  Norwich,  Ontario. 

68802  Apr.  8 — Approving  location  of  one  additional  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.,  near  C.P.R.  tracks  at  Clandonald,  Alta. 

68803  Apr.  8 — Approving  location  of  unloading  rack,  etc.,  of  Choiceland  Co-operative 

A.ssn.  Ltd.,  near  C.P.R.  tracks  at  Choiceland,  Sask. 

68804  Apr.   9 — Declaring   C.N.R.   crossing  about  2i   miles  south   of  Kincardine,  Ont., 

protected  to  Board's  satisfaction. 

68805  Apr.  10 — Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Telephone  Co. 

and  Masham  Telephone  Co.  (Que.). 

68806  Apr.  10 — Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Telephone  Co. 

and  Lambton  Telephone  Co. 

68807  Apr.  10 — Apportioning  cost  of  maintenance  and  operation  of  gates  at  crossing  of 

Montcalm  Street,  Hull,  Que.  (C.P.R.) 

68808  Apr.  9 — Directing  C.N.R.  to  install  four  electrically-operated  manually  controlled 

gates  at  cros.sing  of  Monkland  Boulevard,  St.  Laurent,  Que. 

68809  Apr.  9 — Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Telephone  Co. 

and  Commissioners  For  Telephoaie  System  of  Municipality  of  Township  of 
Moore. 
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68810  Apr.  10 — Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocking  plant  at 

Garneau,  Que.  (speed  restriction,  15  miles  an  hour). 

68811  Apr.  10 — Approving  revised  plan  showing  changes  in  automatic  protection  circuits  at 

C.N.R.  crossing  of  Provincial  Highway  No.  7,  mileage  61-5  Campbellford 
Subdivision,  Peterborough,  Ontario. 

68812  Apr.  12— Permitting  CP.R.  to  operate  Diesel  Electric  Locomotive   No.   1501  in 

road  service  for  a  period  of  two  months. 

68813  Apr.  11 — Approving  revised  plan  showing  changes  to  interlocking  crossing  of  C.P.R. 

and  C.N.R.  at  Actonvale,  Que. 

68814  Apr.  12 — Authorizing  C.N.R.  to  construct  timber  trestle  across  White  Mud  River 

at  mileage  93-0  Gladstone  Subdivision,  Man. 

68815  Apr.  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp. 

28  to  Tariff  C.T.C.  E2769  and  Supp.  4  to  Tariff  C.T.C.  E.3909  filed  by 
C.N.R.  under  Sec.  3. 

68816  Apr.  14 — Declaring   Northern   Alberta    Railway    crosing   near   Egremont,  mileage 

32-4  Lac  la  Biche  Subdivision,  Alta.,  protected  to  Board's  satisfaction. 

68817  Apr.  14 — Declaring  N.Y.C.R.R.  (Michigan  Central)  crossing  of  Prov.  Highway  No. 

73  east  of  Aylmer  Station,  Ont.,  protected  to  Board's  satisfaction. 

68818  Apr.  15 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  17 

of  Supp.  91  to  Tariff  C.T.C.  No.  E.4322  filed  by  C.P.R.  under  Sec.  9. 

68819  Apr.  15 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items 

10,  70,  150  and  180  of  Tariff  C.T.C.  No.  1414  filed  by  Can.  Freight  Ass'n 
under  Sees.  3  and  9. 

68820  Apr.  15 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  E.5074  filed  by  C.P.R.  under  Sec.  9. 

68821  Apr.  15— Declaring  C.N.R.  crossing  of  Prov.  Highway  No.  23  at  mileage  29-24 

Newton  Subdiv.  east  of  Listowel,  Ont.,  protected  to  Board's  satisfaction. 

68822  Apr.  15— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  160  to  Hudson  Bay 

Company. 

68823  Apr.  15 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items 

380-C,  670-C,  and  680-C  of  Supp.  23  to  Tariff  C.T.C.  No.  E.3885  filed 
by  C.N.R.  under  Sec.  3. 

68824  Apr.  15— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  161  to  Hudson's  Bay 

Company. 

68825  Apr.  16 — Authorizing  C.P.R.  to  remove  Whyte  Signal  Electric  bell  at  crossing  of 

Saskatchewan  Ave.,  Winnipeg,  Man. 

68826  Apr.  16 — Declaring  C.N.R,  crossing  of  Bay  Ave.,  Fort  Qu'Appelle,  Sask.,  protected 

to  Board's  satisfaction. 

68827  Apr.  16 — Declaring  C.N.R.  crossing  of  Caradoc  Street,  Strathroy,  Ont.,  protected 

to  Board's  satisfaction,  switching  movements  to  be  flagged  over  crossing  and 
no  engine  or  cars  to  stand  on  either  end  of  passing  tracks  within  200 
feet  of  boundary  lines  of  Caradoc  Street. 

68828  Apr.  16 — Declaring  C.N.R.  crossing  of  Logan  Ave.,  Toronto,  Ont.,  protected  to 

Board's  satisfaction. 

68829  Apr.  16 — Declaring  C.N.R.  crossing  of  Marlborough  Street,  Cornwall,  Ont.,  mileage 

67-21  Cornwall  Subdiv.,  protected  to  Board's  satisfaction. 

68830  Apr.  16 — Declaring  C.N.R.  crossing  of  Windermere  Ave.,  third  south  of  Portage 

Junction,  Fort  Garry,  Man.,  protected  to  Board's  satisfaction. 

68831  Apr.  16— Authorizing  C.N.R.  and  T.H.  &  B.  Railway  to  operate  through  inter- 

locking at  Diltz,  Ont.,  without  stopping. 
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Consideration  of  the  installation  of  additional  protection  at  the  crossing  of 
Monkland  Boulevard  and  the  Canadian  National  Railways  in  the  Town 
of  St.  Laurent,  in  the  Province  of  Quebec,  and  the  apportionment  of  the 
cost  of  installing  and  maintaining  such  protection. 

File  No.  26782.193 

Heard  at  Montreal,  Que.,  on  Wednesday,  May  29,  and  on  Monday,  June  3, 
1946. 

Mr.  John  E.  Craxkshaw,  K.C.,  and  Mr.  Maurice  Sauve  appeared  for 

the  Town  of  St.  Laurent. 
Mr.  Ernest  Gohier  and  Mr.  J.  0.  Martineau  for  the  Department  of 

Roads  of  the  Province  of  Quebec. 
Mr.  Jean  Letourneau,  K.C.,  and  Mr.  Jean  Archambault  for  the 

Montreal  Tramways  Company. 
Mr.  A.  K.  Dysart  and  Mr.  J.  W.  G.  MacDougall  for  the  Canadian 

National  Railways. 

JUDGMENT 

Stone,  Commissioner: 

Monkland  Boulevard,  in  the  Town  of  St.  Laurent,  Quebec,  was  originally 
known  as  Grande  Allee  de  Florence. 

The  Canadian  National  Railways,  at  the  intersection,  was  originally  known 
as  the  Jacques  Cartier  Union  Railway  Company,  incorported  as  a  Quebec 
Railway  in  1880  by  Chapter  50  of  the  Statutes  of  Quebec,  43-44  Victoria,  and 
in  1884  opened  its  line  for  the  carriage  of  traffic. 

By  agreement,  dated  April  1,  1893,  and  ratified  and  confirmed  by  Chapter  43 
of  the  Statutes  of  the  Dominion  of  Canada,  56  Victoria,  the  Jacques  Cartier 
Union  Railway  Company  was  amalgamated  with  and  formed^  a^j^art  of  the 
Grand  Trunk  Railway  of  Canada.  .  ' 

Under  the  terms  of  an  agreement,  dated  February" 29,  1896,  th-e/^lOntreel 
Park  and  Island  Railway,  which  has  since  become^  the  iVIontreal  Tramwa^. 
Company,  was  given  permission  to  cross  the  track  of  the  Grwi  TrunfcuRailwav\ 
at  Grande  Allee  de  Florence.  \[      ^^^^  -  ^'^ 
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On  November  29,  1916,  Order  No.  25680  issued  authorizing  the  Town  of 
St.  Laurent  to  extend,  at  its  own  expense,  Grande  Allee  de  Florence,  now  known 
as  ''Monkhmd  Boulevard",  across  the  Grand  Trunk  Railway. 

The  unification  of  the  Grand  Trunk  Railway  and  the  Canadian  National 
Railway  was  provided  for  by  Order  in  Council  P.C.  181,  January  30,  1923. 

By  Order  No.  36381,  dated  May  8,  1925,  the  Montreal  Tramways  Company 
was  further  granted  leave  to  construct,  at  its  own  expense,  a  double  track 
crossing  on  Monkland  Boulevard  at  the  intersection  of  the  Canadian  National 
Railway  single  track  main  line,  and  erect,  maintain,  and  operate  a  half  inter- 
locking plant,  with  signals  on  the  Canadian  National  Railways  and  derails  on 
the  Montreal  Tramways  lines. 

At  the  time  this  highway  was  opened  it  served  only  local  traffic,  and  the 
travelled  portion  was  twenty  (20)  feet  wide.  During  1932  it  was  extended 
through  to  Snowden  to  connect  with  Decarie  Boulevard  and  Queen  Mary  Road. 
In  1939  an  improved  and  wider  cut-off  was  constructed  to  join  Monkland 
Boulevard  with  the  new  four  lane  concrete  highway  from  St.  Laurent  to  Cartier- 
ville,  connecting  with  the  new  Labelle  highway.  Monkland  Boulevard  is, 
therefore,  the  main  artery  leading  from  Montreal  to  Cartierville,  Ste.  Rose, 
Lachute,  Lucerne,  and  the  Laurentians. 

In  July,  1924,  the  Town  of  St.  Laurent  made  application  for  automatic 
signal  protection  at  this  crossing,  but,  evidently,  when  it  was  found  that  the 
Municipality  would  have  to  share  the  cost  of  protection  they  were  not  prepared 
to  proceed  with  the  matter.  In  1935  the  Municipality  was  requested  to  install 
"Stop"  signs,  but  advised  that  they  would  maintain  a  watchman  in  permanence 
at  the  crossing.  Subsequent  investigation  substantiated  the  submission  of  the 
Municipality  that  flagmen  were  protecting  highway  traffic  against  all  rail 
movements. 

In  1940  the  Town  of  St.  Laurent  wrote  the  Board  expressing  a  desire  to 
have  wig-wag  signals  installed  at  the  crossing.  This  application  became  a  matter 
of  investigation,  at  which  time  the  Railway  contended  that  automatic  wig-wag 
signals  were  not  suitable  protection  considering  the  number  of  switching  move- 
ments made  into  industries  and  over  the  exchange  track  near  the  crossing,  and 
the  probability  of  substantial  future  industrial  expansion  in  the  district  which 
would  call  for  the  construction  of  additional  private  sidings  within  the  limits  of 
track  circuits. 

Protection  at  the  intersection  consists  of  a  standard  crossing  sign  erected  on 
each  side  of  the  Canadian  National  Railways  (hereinafter  referred  to  as  the 
"Railway").  A  permanent  slow  order  for  all  rail  movements  is  carried  in  the 
working  time-table  of  the  Railway  which  directs  "Speed  must  not  exceed  ten 
miles  per  hour",  and  in  addition  signalmen  are  provided,  at  the  expense  of  the 
Montreal  Tramways  Company,  for  approximately  twenty  (20)  hours  each  day  to 
operate  signals  on  the  railway  and  derails  on  the  street  car  lines  to  protect 
operation  of  street  car  services.  The  Town  of  St.  Laurent  also  employs,  at  its 
own  expense,  watchmen  to  protect  highway  traffic  at  the  crossing  for  twenty- 
four  (24)  hours  each  day. 

Manual  flagging  of  highway  traffic  at  railway  crossings,  particularly  where 
train  speeds  are  restricted  to  ten  miles  per  hour,  as  in  this  case,  is  generally 
considered  sufficient,  and  as  the  Town  of  St.  Laurent,  by  letter  dated  October  3, 
1940,  advised  the  Board  that  they  were  then  discussing  the  matter  with  the 
Montreal  Tramways  Company  and  would  notify  the  Board  as  soon  as  anything 
further  developed,  the  matter  was  allowed  to  stand  pending  further  developments. 

During  the  war  period  material  available  for  automatic  signal  installations 
was  scarce,  and  what  was  available  had  to  be  installed  at  unprotected  crossings, 
or  crossings  considered  as  extra  hazardous.  The  financial  stringency  existing 
caused  serious  delays.   However,  additional  accidents  occurring  at  this  crossing 
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gave  the  Board  serious  concern  as  reports  received  from  the  Board's  Inspectors 
indicated  that  the  manual  protection  provided  for  highway  traffic  at  this  crossing 
had  not  proven  efficient  enough  to  prevent  traffic  accidents. 

In  July,  1945,  the  Safety  League  of  the  Province  of  Quebec  wrote  the  Board, 
also  His  Worship  the  Mayor,  and  Councillors  of  the  Town  of  St.  Laurent, 
regarding  the  necessity  of  having  the  crossing  on  Monkland  Boulevard  protected 
by  lights  and  a  wig-wag. 

The  Board's  Signal  Engineer  eventually  recommended  four  electric  gat-es 
manually-controlled  by  the  Towermen  who  now  operate  the  derails  and  signals 
for  street  car  and  train  movements.  This  proposition  was  developed  with  the 
interested  parties,  and  was  heard  at  Montreal  on  May  29  and  June  3,  1946,  when 
the  aforesaid  Counsel  appeared  for  the  different  interests  affected. 

No  representations  were  made  at  the  hearing  on  behalf  of  "The  Safety 
League  of  the  Province  of  Quebec"  and  Counsel  for  the  Town  of  St.  Laurent, 
after  conferring  with  Officers  of  that  Municipality,  stated  that, — 

''they  regard  certain  protection  there  as  essential  in  the  interest  of  the 
public  and  of  the  town.  So  far  as  they  are  concerned  they  would  like  to 
have  the  application  heard".  .  .  . 

''The  Town  has  no  objection  to  considering  itself  as  the  applicant." 

(Vol.  728,  Pages  435-436.) 

With  the  above  understanding  the  Municipality  became  the  applicant  in 
this  case,  and  towards  the  termination  of  the  hearing  Counsel  for  the  Municipality 
contended  that  safety  devices  such  as  those  recommended  by  the  witnesses  should 
be  installed  for  the  public  safety,  and  that  the  Town  of  St.  Laurent  was  willing 
to  contribute  equally  with  the  other  parties. 

Under  examination  as  witness  Mr.  Ernest  Gohier,  who  was  Engineer  for 
twenty-five  (25)  years  for  the  Town  of  St.  Laurent,  explained  that  in  1916,  when 
the  level  crossing  was  established,  rail  and  road  traffic  was  then  very  light,  but 
after  the  Town  of  St.  Laurent  paved  both  sides  of  the  tramway  line  on  Monk- 
land  Boulevard  and  from  the  railway  to  the  Cote  de  Liesse  Road,  and  the  City 
of  Montreal  opened  up  Decarie  Boulevard  from  Cote  de  Liesse  to  Snowden 
Junction,  then  a  big  increase  in  traffic  developed  on  this  highway  in  both 
directions.  He  stated  that  a  traffic  count  taken  in  August,  1937,  showed  the 
maximum  was  14,272  and  the  average  8,689  cars  a  day. 

Since  then  the  provincial  highways  have  been  considerably  improved  from 
Montreal  to  the  Laurentian  Mountains  and  that  vicinity.  From  St.  Laurent  to 
Cartierville  there  are  four  lanes  for  highway  traffic,  from  Cartierville  to  St. 
Jerome  three  lanes,  between  St.  Jerome  and  Mont  Holland  four  lanes,  from  Mont 
Holland  to  St.  Agathe  three  lanes,  and  from  St.  Agathe  to  St.  Jovite  two  lanes. 

Monkland  Boulevard  at  the  intersection  is  under  the  jurisdiction  of  the 
Town  of  St.  Laurent,  how^ever,  the  improvements  made  in  the  provincial  high- 
ways, and  those  improved  by  the  City  of  Montreal  leading  towards  the  Town  of 
St.  Laurent,  are,  undoubtedly,  directing  considerably  more  highway  traffic  over 
Monkland  Boulevard  than  was  the  case  in  former  years  before  these  improve- 
ments were  made. 

The  traffic  count  taken  by  the  Railway  north  and  south  at  the  intersection 
on  Monkland  Boulevard  on  May  23  and  24,  1946,  and  filed  as  Exhibit  No.  5, 
and  summarized  for  the  48-hour  period,  shows. — 


Autos    13,300 

Motor  Trucks    1.973 

Auto  Busses    394 

Tram  Cars    1,024 

Horse  Vehicles   192 

Bicycles    1,492 

Pedestrians    2,753 

Freight  Trains   63 

85716— li 
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The  count  submitted  by  the  Railway  for  1946  is  in  advance  of  the  height 
of  the  tourist  season  when  the  highway  traffic  is  usually  considered  much  heavier. 

When  the  highway  crossed  the  railway  in  1916  it  was  stated  by  one 
witness  that  only  one  or  two  trains  operated  on  the  railroad  each  day.  By  the 
statement  shown  as  Exhibit  No.  5,  there  are  over  thirty  (30)  freight  trains  a 
day,  but  no  passenger  trains  at  present.  Since  the  railway  has  built  the  east 
line  going  through  the  tunnel,  traffic  on  the  railway  has  increased. 

There  is  no  doubt  from  the  evidence  submitted  that  Monkland  Boulevard 
has  considerably  changed  in  character  since  it  was  first  constructed  across  the 
railway,  and  while  it  does  not  form  part  of  the  provincial  system  of  highways 
it  is  a  connecting  line  of  considerable  importance  sixty  (60)  feet  wide  on  which 
a  considerable  volume  of  traffic  passes,  and  is  recognized  as  one  of  the  most 
heavily  travelled  highways  on  the  Island  of  Montreal.  This  factor,  it  appears, 
is  readily  recognized  by  the  Provincial  Department  of  Roads  by  letter  dated 
December  6,  1945,  wherein  the  Assistant  Deputy  Minister  of  Roads  wrote  the 
Secretary  of  this  Commission  that  the  Department  of  Roads  could  probably 
contribute  to  the  installation  and  maintenance  of  a  system  of  protection  at  the 
intersection  of  the  railway  on  Monkland  Boulevard  provided  the  Municipality 
of  St.  Laurent,  Montreal  Tramways  Company,  and  the  Canadian  National 
Railways  share  in  the  costs  after  the  usual  grant  has  been  made  from  the  Grade 
Crossing  Fund. 

Counsel  for  the  Railway  adhered  strongly  to  the  view  that  no  protection 
other  than  that  which  now  exists  at  the  crossing  should  be  ordered  by  the  Board. 
He  did,  however,  suggest  what  he  considered  the  most  equitable  method  of 
allocating  the  cost,  provided  his  views  were,  not  concurred  in  by  the  Board. 

Counsel  for  the  Montreal  Tramways  contended  costs  for  changes  in  the 
proposed  protection  should  be  paid  for  by  those  responsible  for  the  danger 
created,  and  that  according  to  the  evidence  the  Tramways  had  not  contributed 
to  the  danger  in  any  way;  that  they  had  already  paid  out  a  considerable  amount 
of  money  for  signal  protection  to  trains  and  derails  for  tramways  together  with 
annual  operating  costs  of  $4,800. 

Accidents,  with  personal  injuries,  reported  to  the  Board  as  having  occurred 
at  the  intersection  of  Monkland  Boulevard  and  the  railway  are  as  follows, — 

Killed  Injured 


Sept.  26,  1931  —  Automobile  struck  by  light  engine   1 

Nov.  10,  1931 — Motorcycle  ran  into  side  of  engine   1 

Nov.  6,  1932 — Automobile  struck  side  of  engine   4 

July  15,  1935 —  Automobile  attempted  to  cross  ahead  of  engine   1  3 

Nov.  19,  1939 — Automobile  failed  to  stop,  struck  by  engine   1 

March  27,  1940 — Automobile  ran  into  side  of  train   4 

July  22,  1941 — Truck  driver  ran  into  side  of  train   1 

July  22,  1942 —  Car  ran  into  side  of  engine   1 

Dec.  15,  1943 —  Automobile  struck  tender  of  engine   2 

March  8,  1944  —  Train  struck  automobile    1 

July  12,  1945 — Train  struck  automobile    3 

Oct.  13,  1945 — Truck  struck  track  lorry  car   2 

Nov.  19,  1945 — Taxicab  struck  train  between  engine  and  tender   2 


In  addition  to  the  above  record  Mr.  R.  Hayes,  Superintendent,  Montreal 
Terminals,  under  examination  gave  evidence  at  the  hearing  that  there  were  also 
the  following  records  of  accidents  at  this  crossing  which  did  not  entail  injury  to 
persons, — 

May  25,  1934  September  14,  1940 

November  9,  1935  September  29,  1942 

November  2,  1939  November  22,  1943 
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A  perusal  of  different  reports  submitted  by  the  Board's  investigating 
Inspectors  into  the  accidents  which  occasioned  injuries,  and  in  one  case  death 
to  one  person,  indicates  that  in  the  majority  of  these  accidents  the  driver  of  the 
mechanical  conveyance  upon  Monkland  Boulevard  either  did  not  observe  or 
otherwise  ignored  the  signals  given  by  the  flagman  at  the  crossing,  but  in  one 
or  two  other  cases  it  would  appear  from  the  reports  that  the  flagman  was 
negligent  in  his  duties. 

The  number  of  accidents  which  have  occurred  at  the  crossing,  in  my  opinion, 
warrant  installation  of  four  electrically,  manually  controlled  gates,  to  be  operated 
from  a  central  tower,  by  the  towerman  who  also  operates  the  signals  and  derails 
of  the  half-interlocker,  for  railway  and  tramway  movements. 

I  would  direct  that  the  above  method  of  protection  be  installed  at  the 
crossing  within  ninety  days  from  date  Order  issues,  and  that  plans  be  submitted 
by  the  Railway  to  the  Engineering  Department  of  the  Board  for  approval;  that 
forty  (40%)  per  cent  of  the  cost  for  installation  and  changes  in  the  present 
tower,  etc.,  estimated  at  $5,554,  be  paid  out  of  the  Grade  Crossing  Fund,  and 
the  balance  be  divided  as  follows: — 

(1)  The  remainder  of  construction  and  installation  costs  to  be  divided 
equally  between  the  Town  of  St.  Laurent,  the  Department  of  Roads  of-  the 
Province  of  Quebec,  and  the  Canadian  National  Railways. 

(2)  The  maintenance  of  gate  installation  (estimated  at  $300  per  year)  to 
be  divided  equally  between  the  Town  of  St.  Laurent,  the  Department  of  Roads 
of  the  Province  of  Quebec,  and  the  Canadian  National  Railways. 

(3)  The  maintenance  and  operation  of  the  control  tower,  including  the  wages 
of  the  tower  employees  (estimated  at  $6,400  per  year)  to  be  divided  as  follows: — 

The  Town  of  St.  Laurent   25  per  cent 

The  Department  of  Roads,  Province  of  Quebec. .  25  per  cent 

Canadian  National  Railways   15  per  cent 

Montreal  Tramways  Company   35  per  cent 

(4)  The  Montreal  Tramways  to  continue  to  maintain  and  pay  the  cost  of 
the  maintenance  of  their  own  protection  as  at  present,  except  as  indicated  in 
paragraph  (3)  above.  (This  maintenance  by  the  Tramways  is  stated  to  be 
about  $760  per  year.) 

(5)  That  the  Canadian  National  Railways  be  ordered  to  install  the  gates 
and  make  changes  to  Montreal  Tramways  present  plan  to  permit  complete 
control  from  one  tower. 

(6)  The  Canadian  National  Railways  to  employ,  supervise  and  pay  the  men 
the  control  tower,  pay  all  maintenance  and  operating  expenses  in  connection 

with  the  gate  and  other  installation  and  bill  the  other  interested  parties  with 
their  proportionate  share  of  cost  and  expenses. 

Order  to  go  accordingly. 

G.  A.  STONE. 

April  3,  1947. 

I  concur: 

J.  A.  Cross. 
A.  Sylvestre. 
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(Traduction) 

Consideration  de  la  question  de  Vinstallation  de  dispositifs  additionnels  de 
protection  d  I'intersection  du  boulevard  Monkland  et  de  la  voie  du 
Canadien  National  en  la  ville  S.-Laurent  (P.Q.),  et  consideration  de  la 
question  de  la  repartition  du  coiit  d^ installation  et  d'entretien  des  dispositifs 
de  protection,  si  tels  dispositifs  sont  prescrits. 

Dossier  n°  26782.193 
Cause  entendue  a  Montreal,  le  mercredi  29  mai  et  le  lundi  3  juin  1946. 

Mtres  John  E.  Crankshaw,  C.R.,  et  Maurice  Sauve  comparurent  pour 

la  ville  S.-Laurent. 
Messieurs  Ernest  Gohier  et  J.-O.  Martineau,  pour  le  ministere  de  la 

Voirie  de  la  province  de  Quebec. 
Mtres  Jean  Letourneau,  C.R.,  et  Jean  Archambault,  pour  la  compa- 

gnie  des  Tramways  de  Montreal. 
Mtres  A.  K.  Dysart  et  J.  W.  G.  MacDougall  pour  le  chemin  de  fer 

Canadien  National. 

JUGEMENT 

Stone,  Commissaire: 

Le  boulevard  Monkland,  en  la  ville  S.-Laurent,  etait  a  I'origine  connu  sous 
le  nom  de  Grande  Allee  de  Florence. 

La  voie  du  Canadien  National,  a  cette  intersection,  etait  originairement 
connue  sous  le  nom  de  voie  de  la  compagnie  de  chemin  de  fer  Union  Jacques- 
Caxtier,  constituee  en  corporation  en  1880  en  vertu  du  chapitre  50  des  Statuts 
de  Quebec,  43-44  Victoria.   Ce  chemin  de  fer  fut  ouvert  a  la  circulation  en  1884. 

Par  un  accord,  en  date  du  ler  avrii  1893,  sanctionne  et  confirme  par  le 
chapitre  43  des  Statuts  du  Canada,  56  Victoria,  la  compagnie  de  chemin  de  fer 
Union  Jacques-Cartier  fut  fusionnee  avec  la  compagnie  de  chemin  de  fer  Grand 
Tronc. 

D'apres  les  termes  d'un  accord,  en  date  du  29  fevrier  1896,  la  compagnie  de 
chemin  de  fer  Montreal  Park  and  Island  Railway,  devenue  depuis  la  compagnie 
des  Tramways  de  Montreal,  obtint  la  permission  de  croiser  la  voie  de  la  compa- 
gnie de  chemin  de  fer  Grand  Tronc  sur  la  Grande  Allee  de  Florence. 

L'ordonnance  de  la  Commission  n°  25680  fut  emise  le  29  novembre  19l6, 
autorisant  la  ville  S.-Laurent  a  prolonger,  a  ses  frais,  la  Grande  Allee  de  Florence, 
maintenant  connue  sous  le  nom  de  boulevard  Monkland,  a  travers  la  voie  du 
chemin  de  fer  Grand  Tronc. 

L'unification  du  chemin  de  fer  Grand  Tronc  et  du  chemin  de  fer  Canadien 
National  fut  effectuee  par  I'arrete  en  conseil  n°  CP.  181,  en  date  du 
30  janvier  1923. 

En  vertu  de  l'ordonnance  de  la  Commission  n°  36381,  en  date  du  8  mai  1925, 
la  compagnie  des  Tramways  de  Montreal  fut  autorisee  a  construire  a  ses  frais 
une  ligne  a  double  voie  sur  le  boulevard  Monkland,  a  travers  la  ligne  principale, 
a  voie  unique,  du  Canadien  National,  et  a  eriger,  entretenir  et  operer  un  dispositif 
de  semi-cnclenchement  avec  signaux  sur  la  voie  du  Canadien  National  et  derail- 
leurs  sur  la  voie  des  Tramways  de  Montreal. 
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Lorsque  cette  route  fut  ouverte,  elle  ne  desservait  que  le  trafic  local  et  sa 
chaussee  etait  de  vingt  pieds  de  large.  En  1932,  elle  fut  prolongee  jusqu'a 
Snowden  pour  la  relier  au  boulevard  Decarie  et  au  chemin  de  la  Reine  Marie. 
En  1939,  un  chemin  moderne  et  plus  large  fut  construit  pour  relier  le  boulevard 
Monkland  a  la  nouvelle  route  en  beton  a  quadruple  voie  allant  de  S. -Laurent 
a  Cartierville,  se  joignant  a  la  nouvelle  route  Labelle.  Le  boulevard  Monkland 
est,  en  consequence,  Tartere  principale  qui  conduit  de  Montreal  a  Cartierville, 
Ste-Rose,  Lachute,  Lucerne  et  aux  Laurentides. 

La  ville  S.-Laurent  produisit,  en  juillet  1924,  une  requete  demandant  instal- 
lation d'un  signal  automatique  a  ce  passage,  mais  lorsque  la  municipalite  constata 
qu'elle  serait  appelee  a  contribuer  au  cout  d'installation  du  signal  de  protection, 
elle  ne  fut  plus  disposee  a  poursuivre  sa  demande.  En  1935,  la  municipalite  fut 
requise  d'installer  des  signaux  d'arret,  mais  celle-ci  informa  la  Commission 
qu'elle  placerait  un  gardien  en  permanence  audit  passage.  Une  enquet^  subse- 
quente  etablit  la  pretention  de  la  municipalite  que  des  gardiens  protegeaient  le 
trafic  routier  contre  les  mouvements  ferroviaires. 

La  ville  S.-Laurent  adressa,  en  1940,  une  lettre  a  la  Commission  dans 
laquelle  elle  exprima  le  desir  que  des  pendules-avertisseurs  fussent  installes  a 
ce  passage.  Cette  requete  fut  le  sujet  d'une  enquete  et  le  chemin  de  fer  pretendit 
alors  que  des  pendules-avertisseurs  ne  constituaient  pas  un  mode  de  protection 
convenable  vu  le  nombre  des  mouvements  d'aiguillage  effectues  pour  les  industries 
et  sur  la  voie  d'echange  a  proximite  du  passage,  et  vu  la  probabilite  d'un  develop- 
pement  industriel  important  dans  le  district  qui  rendrait  neces&aire  la  construc- 
tion de  voies  privees  additionnelles  dans  les  limites  des  circuits  electriques  sur 
les  voies. 

II  se  trouve  actuellement  de  chaque  cote  de  la  voie  du  Canadien  National 
(ci-apres  le  "chemin  de  fer")  un  ecriteau  reglementaire  indiquant  la  presence  du 
passage.  Un  ordre  permanent  de  ralentissement  pour  tous  mouvements  ferro- 
viaires est  insere  dans  I'horaire  d'exploitation  du  chemin  de  fer,  lequel  ordre 
pre&crit  que  la  vitesse  ne  doit  pas  exceder  dix  milles  a  I'heure,  et  de  plus  des 
gardiens,  paves  par  la  compagnie  des  Tramways  de  Montreal,  sont  en  devoir 
environ  vingt  heures  par  jour  pour  operer  les  signaux  sur  le  chemin  de  fer  et  les 
derailleurs  sur  la  ligne  des  tramways  en  vue  d'en  assurer  la  securite.  La  ville 
S.-Laurent  emploie  aussi,  a  ses  frais,  des  gardiens  en  service  vingt-quatre  heures 
par  jour,  pour  proteger  le  trafic  routier  a  ce  passage. 

La  signalisation  manuelle  pour  le  trafic  routier  aux  passages  de  voies  ferrees, 
particulierement  aux  endroits  ou  la  vitesse  des  trains  est  restreinte  a  dix  milles 
a  rheure,  comme  dans  le  cas  present,  est  generalement  jugee  suffisante  et  vu  que 
par  lettre,  en  date  du  3  octobre  1940,  la  ville  S.-Laurent  avait  avise  la  Commis- 
sion qu'elle  etait  alors  a  discuter  la  question  avec  la  compagnie  des  Tramways 
de  Montreal  et  qu'elle  ecrirait  de  nouveau  a  la  Commission  aussitot  qu'il  se 
produirait  des  developpements,  I'affaire  fut  laissee  en  suspens. 

Durant  la  periode  de  guerre,  il  y  a  eu  penurie  de  materiaux  propres  a  la 
fabrication  des  signaux  automatiques  et  les  signaux  disponibles  purent  etre 
installes  a  des  passages  non  proteges  ou  a  des  passages  consideres  comme  extre- 
mement  dangereux.  Les  conditions  financieres  dans  le  temps  occasionnerent  dejr 
retards  serieux.  De  nouveaux  accidents  survenus  a  cet  endroit,  toutefois, 
inquieterent  la  Commission  vu  que  les  rapports  de  ses  inspecteurs  indiquaient 
que  la  signalisation  manuelle  pour  le  trafic  routier  a  cet  endroit  ne  s'etait  pas 
revelee  suffisante  pour  prevenir  les  accidents  de  circulation. 

La  Ligue  de  securite  de  la  province  de  Quebec,  au  mois  de  juillet  1945, 
adressa  une  lettre  a  la  Commission,  ainsi  qu'au  maire  et  aux  conseillers  de  la 
ville  S.-Laurent,  concernant  la  necessite  de  proteger  le  passage  du  boulevard 
Monkland  au  moyen  de  lumieres  et  de  pendules-avertisseurs. 


36 


L'ingenieur  des  signaux  de  la  Commission  recommanda  par  la  suite  Tinstal- 
lation  de  quatre  barrieres  operees  par  Telectricite  et  controlees  manuellement  par 
les  signaleurs  qui  operent  actuellement  les  derailleurs  et  les  signaux  pour  les 
tramways  et  les  trains.  Cette  recommandation  fut  discutee  avec  les  parties 
interessees  et  fut  le  sujet  d'une  audience  a  Montreal,  le  29  mai  et  le  3  juin  1946, 
lorsque  les  avocats  ci-dessus  mentionnes  comparurent  pour  les  parties  interessees. 

A  I'audience,  aucune  representation  ne  fut  faite  au  nom  de  la  Ligue  de 
securite  de  la  province  de  Quebec,  et  Tavocat  de  la  ville  S. -Laurent,  apres  avoir 
consulte  les  officiels  de  ladite  ville,  declara  ce  qui  suit: 

"...ils  envisagent  certains  moyens  de  protection  a  cet  endroit  comme 
essentiels  dans  Tinteret  du  public  et  de  la  ville.    Autant  qu'ils  sont  con- 
cernes,  ils  desireraient  que  la  requete  soit  entendue.". . . 
*'La  ville  n'a  aucune  objection  a  ce  qu'elle  soit  consideree  la  requerante." 

(Vol.  728,  pp.  435-436). 

Vu  ce  qui  est  exprime  'ci-dessus,  la  municipalite  devint  la  requerante  en 
cette  cause  et,  vers  la  fin  de  'I'audience,  I'avocat  de  la  municipalite  declara  que 
les  dispositifs  recommandes  par  les  temoins  devraient  etre  installes  pour  la 
securite  du  public  et  que  la  ville  S. -Laurent  etait  consentante  a  defrayer  les 
frais  egalement  avec  les  autres  parties  interessees. 

Lors  de  son  interrogatoire,  M.  Ernest  Gohier,  qui  a  ete  pendant  vingt-cinq 
ans  ingenieur  de  la  ville  S. -Laurent,  expliqua  qu'en  1916,  au  moment  de  I'etablis- 
sement  de  ce  passage  a  niveau,  la  circulation  routiere  et  ferroviaire  etait  tres 
faible,  mais  qu'apres  que  la  ville  S. -Laurent  eut  pave  le  boulevard  Monkland 
des  deux  cotes  -de  la  ligne  des  tramways  et  a  partir  de  la  voie  ferree  jusqu'au 
chemin  de  la  Cote  de  Liesse,  et  que  la  ville  de  Montreal  eut  ouvert  le  boulevard 
Decarie  du  chemin  de  la  Cote  de  Liesse  jusqu'a  la  jonction  de  Snowden,  il  se 
produisit  sur  cette  voie  publique  une  augmentation  considerable  de  la  circulation 
dans  les  deiix  sens.  II  declara  qu'un  recensement  fait  en  aout  1937  indiqua  une 
circulation  maximum  de  14,272,  et  une  moyenne  de  8,689  automobiles  par  jour. 

Depuis  ce  temps,  les  routes  provinciales  allant  de  Montreal  aux  Laurentides 
et  aux  environs  ont  ete  considerablement  ameliorees.  De  S.-Laurent  a  Cartierville 
il  y  a  quatre  voies  pour  la  circulation  routiere,  de  Cartierville  a  S. -Jerome  trois 
voies,  de  S.-Jerome  a  Mont  Holland  quatre  voies,  de  Mont  Rolland  a  Ste-Agathe 
trois  voies  et  de  Ste-Agathe  a  S.-Jovite  deux  voies. 

Le  boulevard  Monkland,  a  I'endroit  du  passage  en  question,  est  sous  la 
juridiction  de  la  ville  S.-Laurent;  toutefois,  les  ameliorations  effectuees  sur  les 
routes  provinciales  et  les  ameliorations  effectuees  par  la  cite  de  Montreal  sur  les 
arteres  qui  conduisent  vers  S.-Laurent  sont,  sans  doute,  la  cause  d'une  circulation 
plus  dense  qu'auparavant  sur  le  boulevard  Monkland. 

Le  recensement  fait  par  le  chemin  de  fer  de  la  circulation  vers  le  nord  et 
vers  le  sud  au  passage  du  boulevard  Monkland,  les  23  et  24  mai  1946,  et  produit 
comme  piece  n°  5,  indique  pour  cette  periode  de  48  heures  les  renseignements 


suivants: 

Autos    13300 

Camions    1,973 

Autobus    394 

Tramwa3's    1,024 

Vehicules  hippomobiles   192 

Bicyclettes    1,492 

Pietons    2,753 

Trains-marchandises    63 


Ce  recensement  a  ete  fait  avant  que  la  saison  du  tourisme  fut  a  son  sommet, 
lorsque  la  circulation  est  ordinairement  plus  considerable. 
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Un  temoin  declara  que  lorsque  la  route  fut  construite  a  travers  la  voie 
ferree  en  1916,  il  n'y  circulait  sur  le  chemin  de  fer  qu'un  ou  deux  trains  par  jour. 
La  piece  n°  5  indique  qu'il  y  circule  maintenant  plus  de  30  trains-marchandises, 
mais  aucun  train-voyageurs.  Depuis  que  le  chemin  de  fer  a  construit  sa  ligne 
de  Test  qui  va  vers  le  tunnel,  la  circulation  ferroviaire  a  augmente. 

D'apres  la  preuve,  il  n'y  a  aucun  doute  que  la  nature  du  boulevard  Monkland 
a  change  considerablement  depuis  sa  construction  a  travers  la  voie  ferree,  et 
bien  qu'il  ne  fasse  pas  partie  du  reseau  des  routes  provinciales,  ledit  boulevard 
constitue,  toutefois,  un  lien  d'importance  considerable  sur  lequel  la  circulation 
est  dense.  Ce  boulevard,  de  60  pieds  de  large,  est  reconnu  comme  une  des  voies 
publiques  les  plus  frequentees  sur  Tile  de  Montreal.  II  appert  que  ces  faits  sont 
reconnus  par  le  ministere  provincial  de  la  Voirie  lorsque  le.  sous-ministre 
suppleant  declare  dans  sa  lettre,  en  date  du  6  decembre  1945,  adressee  au 
secretaire  de  la  Commission,  que  le  ministere  de  la  Voirie  pourrait  probablement 
contribuer  au  cout  d'installation  et  d'entretien  d'un  mode  de  protection  au 
passage  du  boulevard  Monkland,  pourvu  que  la  municipalite  de  la  ville 
S. -Laurent,  la  compagnie  des  Tramways  de  Montreal  et  le  chemin  de  fer  Canadien 
National  partagent  aussi  dans  les  frais  apres  deduction  de  la  contribution 
ordinaire  a  meme  la  Caisse  des  passages  a  niveau. 

L'avocat  du  chemin  de  fer  s'en  tint  fortement  a  son  opinion  qu'aucun  autre 
mode  de  protection  que  celui  qui  existe  actuellement  au  passage  ne  devrait  etre 
ordonne  par  la  Commission,  II  suggera,  toutefois,  au  cas  ou  ses  vues  ne  seraient 
pas  partagees  par  la  Commission,  ce  qu'il  considerait  etre  la  maniere  la  plus 
equitable  de  repartir  les  frais. 

L'avocat  de  la  compagnie  des  Tramways  de  Montreal  pretendit  que  les 
frais  relatifs  au  changement  dans  le  mode  de  protection  devraient  etre  a  la 
charge  de  ceux  qui  sont  responsables  des  risques  de  danger  crees  et  que,  d'apres 
la  preuve,  la  compagnie  n'avait  d'aucune  faqon  contribue  a  ces  risques;  qu'elle 
avait  deja  paye  une  somme  considerable  pour  Tinstallation  de  signaux  de. 
protection  pour  les  trains  et  de  dispositifs  de  deraillement  pour  les  tramways, 
de  meme  que  des  frais  d'operation  s'elevant  a  $4,800  par  annee. 

Voici  la  liste  des  accidents  comportant  des  blessures  corporelles,  tels  que 
rapportes  a  la  Commission,  survenus  a  la  croisee  du  boulevard  Monkland  et  de 
la  voie  ferree, — 

Tue  Blesse 


26  septembre  1931 — L'auto  heiirtee  par  une  locomotive  legere   1 

10  novembre  1931 — La  motocyclette  heurta  le  cote  de  la  locomotive   1 

6  novembre  1932 — 'L'auto  heurta  le  cote  de  la  locomotive   4 

15  juillet  1935 — L'auto  tenta  de  franchir  le  passage  avant  I'arrivee  de  la 

locomotive                                                                    1  3 

19  novembre  1939 — 'L'auto  heurtee  par  la  locomotive..   1 

27  mars  1940 — L'auto  alia  donner  contre  le  cote  du  train   4 

22  juillet  1941 — ^Le  camion  alia  donner  contre  le  cote  du  train   1 

22  juillet  1942 — L'auto  heurta  le  cote  de  la  locomotive   1 

15  decembre  1943— L'auto  heurta  le  tender  de  la  locomotive   2 

8  mars  1944— Le  train  heurta  l'auto   1 

12  juillet  1945— Le  train  heurta  l'auto   3 

13  octobre  1945 — Le  camion  heurta  une  draisienne  a  moteur   2 

19  novembre  1945 — Le  taxi  heurta  le  train  entre  la  locomotive  et  le  tender. .  2 


Lors  de  son  interrogatoire,  M.  R.  Hayes,  surintendant,  terminus  de  Montreal, 
declara  qu'en  plus  de  la  liste  des  accidents  ci-dessus  mentionnes,  des  accidents 
ne  comportant  pas  des  blessures  corporelles  etaient  survenus  a  ce  passage  aux 
dates  suivantes: 


le  25  mai  1934 

le  9  novembre  1935 

le  2  novembre  1939 


le  14  septembre  1942 
le  22  novembre  1943 
le  29  septembre  1942 
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Un  examen  des  differents  rapports  soumis  par  les  inspecteurs  de  la  Commis- 
sion, relativement  aux  accidents  siirvenus  a  ce  passage  occasionnant  des 
blessures  corporelles  et  une  mortalite,  demontre  que  dans  la  majorite  de  ces 
accidents  le  conducteur  du  vehicule-automobile  n'a  pas  observe  ou  a  ignore  la 
signalisation  an  passage,  mais  il  appert  aiissi,  d'apres  les  rapports,  que  dans  un 
ou  deux  cas  le  signaleur  a  ete  negligent  dans  Pexercice  de  ses  fonctions. 

Le  nombre  d'accidents  survenus  a  ce  passage  justifie,  a  mon  avis,  I'installa- 
tion  de  quatre  barrieres  operees  par  relectricite  et  controlees  manuellement  d'une 
cabine  de  manoeuvre  centrale  par  Temploye  qui  opere  aussi  les  signaux  et  les 
appareils  de  deraillement  de  I'installation  de  semi-enclenchement  pour  les  mouve- 
ments  sur  leS'  voies  du  chemin  de  fer  et  des  tramways. 

J'ordonnetais  que  le  mode  de  protection  mentionne  ci-dessus  soit  installe  au 
passage  dans  les  quatre-vingt-dix  jours  de  la  date  de  I'ordonnance  qui  sera  emise, 
et  que  des  plans  soient  soumis  par  le  chemin  de  fer  au  service  du  genie  de  la 
Commission  pour  approbation;  que  quarante  pour  cent  (40%)  du  cout  d'instal- 
lation  dudit  mode  de  protection  et  des  changements  qui  devront  etre  effectues 
dans  la  cabine  des  signaux,  etc.,  evalue  a  S5,554,  soient  payes  a  meme  la  Caisse 
des  passages  a  niveau,  et  que  le  reliquat  soit  reparti  comme  suit: 

(1)  Le  reliquat  du  cout  d'installation  reparti  egalement  entre  la  ville 
S. -Laurent,  le  ministere  de  la  Voirie  de  la  province  de  Quebec  et  les  chemins  de 
fer  Nationaux  du  Canada. 

(2)  Les  frais  d'entretien  des  barrieres  (evalues  a  $300  par  annee)  repartis 
egalement  entre  la  ville  S. -Laurent,  le  ministere  de  la  Voirie  de  la  province  de 
Quebec  et  les  chemins  de  fer  Nationaux  du  Canada. 

(3)  Les  frais  d'entretien  et  d'operation  de  la  cabine  des  signaux,  y  compris 
les  salaires  des  employes  de  La  cabine  (evalues  a  $6,400  par  annee),  repartis 
comme  suit: 

25  p.  100  par  la  ville  S. -Laurent. 

25  p.  100  par  le  ministere  de  la  Voirie  de  Quebec. 

15  p.  100  par  les  chemins  de  fer  Nationaux  du  Canada. 

35  p.  100  par  la  compagnie  des  Tramways  de  Montreal. 

(4)  La  compagnie  des  Tramways  de  Montreal  devant  continuer  I'entretien, 
a  ses  frais,  de  son  propre  mode  de  protection  comme  actuellement,  sauf  ce  qui 
est  prevu  au  paragraphe  3  <5i-dessus.  (Ces  frais  d'entretien  par  les  Tramways 
sont  evalues  a  environ  $760  par  annee). 

(5)  Qu'il  soit  ordonne  aux  chemins  de  fer  Nationaux  du  Canada  d'installer 
les  barrieres  et  d'effectuer  les  changements  dans  le  mode  de  protection  actuel  de 
la  compagnie  des  Tramways  de  Montreal  pour  permettre  le  controle  complet 
d'une  seule  cabine. 

(6)  Les  chemins  de  fer  Nationaux  du  Canada  devant  employer,  surveiller  et 
paver  les  employes  de  la  cabine  de  controle,  payer  tous  les  frais  d'entretien  et 
d'operation  en  rapport  avec  les  barrieres  et  toute  autre  installation,  et  charger 
au  compte  des  autres  parties  interessees  leur  part  proportionnelle  des  frais. 

Une  ordonnance  sera  emise  en  consequence. 

G.  A.  STONE. 

Le  3  avril  1947. 

J 'agree: 

J.  A.  Cross. 
A.  Sylvestre. 
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ORDER  No.  68808 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  he  pro- 
vided at  the  crossing  of  Monkland  Boulevard  and  the  Canadian  National 
Railways  in  the  Town  of  St.  Laurent,  in  the  Province  of  Quebec;  and 
the  apportionment  of  the  cost  of  installing  and  maintaining  such 
protection : 

File  No.  26782.193. 

Wednesday,  the  9th  day  of  April,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Montreal 
on  May  29  and  June  3,  1946,  in  the  presence  of  Counsel  for  and  representatives 
of  the  Town  of  St.  Laurent,  the  Department  of  Roads  of  the  Province  of  Quebec, 
the  Montreal  Tramways  Company  and  the  Canadian  National  Railways,  and 
what  was  alleged ;  and  upon  the  consent  of  the  said  Department  of  Roads,  filed — 
It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  and  maintain  four  electrically-operated  manually 
controlled  gates  at  the  said  crossing  of  their  railway  and  Monkland  Boulevard, 
in  the  Town  of  St.  Laurent,  in  the  Province  of  Quebec:  the  said  gates  to  be 
operated  from  the  tower  by  the  towxrman  who  also  operates  the  signals  and 
derails  of  the  half-interlocker  for  railway  and  tramway  movements;  and  detail 
plans  of  the  installation  to  be  submitted  for  the  approval  of  an  Engineer  of 
the  Board. 

2.  That  forty,  per  cent  of  the  cost  of  the  protection  hereby  ordered,  not 
exceeding,  however,  the  sum  of  $2,221.60,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost  be  divided  equally  among 
the  Town  of  St.  Laurent,  the  Department  of  Roads  of  the  Province  of  Quebec 
and  the  Canadian  National  Railways. 

3.  That  the  cost  of  maintaining  the  gate  installation  hereby  ordered  be 
divided  equally  among  the  Town  of  St.  Laurent,  the  Department  of  Roads  of 
the  Province  of  Quebec  and  the  Canadian  National  Railways. 

4.  That  the  cost  of  maintaining  and  operating  the  control  tower,  includ- 
ing the  wages  of  the  tower  employees,  be  apportioned  as  follows: — Twenty- 
five  per  cent  by  the  Town  of  St.  Laurent,  twenty-five  per  cent  by  the  Depart- 
ment of  Roads  of  the  Province  of  Quebec,  fifteen  per  cent  by  the  Canadian 
National  Railways  and  thirty-five  per  cent  by  the  Montreal  Tramways 
Company. 

5.  That  the  Montreal  Tramways  Company  continue  to  maintain  and  pay 
the  cost  of  maintenance  of  its  own  protection  as  at  present,  except  as  provided 
by  paragraph  numbered  4  hereof. 

6.  That  the  Canadian  National  Railways  make  any  necessary  changes  to 
the  Montreal  Tramways  Company's  present  plant  to  permit  complete  control 
from  one  tower. 

7.  That  the  Canadian  National  Railways  employ,  supervise  and  pay  the 
men  in  the  control  tower,  pay  all  maintenance  and  operating  expenses  in  con- 
nection with  the  gate  and  other  installation,  and  bill  the  other  interested  parties 
with  their  proportions  as  hereby  provided. 

J.  A.  CROSS, 

Chief  Commissioner 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MARCH,  1947 


  146  Killed 

  31  Killed 

21  Injured 
12  Injured 

140 
42 

  1!77  Killed 

33  Injured 

182 

Others   

Killed 

  1 

  11 

  21 

Injured 
9 
121 
52 

Totals   

  33 

182 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K   I.  Nova  Scotia 

1  2  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  N.S.  50103. 


New  Brunswick 

1         —   4   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  2-Z-338. 

Quebec 

1         —   2   Auto  truck  ran  into  side  of  train.  Licence:  Que.  N-8279. 

1         —   1    Automobile  drove  onto  crossing  in  front  of  approacring  train  and  was 

struck.  Licence:  Que.  T-8151. 
1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Que.  F-25740. 
1  1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

Ontario 

1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  5^C-981. 
1         —   2    Automobile  ran  into  side  of  train.  Licence:  Ont.  2-H-306. 
1         —    1    Automobile  ran  into. side  of  train.  Licence:  Mich.  MC-7504. 
1  — '2    Automobile    drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  313-X-2. 
1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  77160-C. 
1         —    1    Automobile  ran  into  side  of  train.  Licence:  Ont.  l-U-996. 
1         —   3   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Not  given. 
1  3  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  67-Z-92. 
1         —   2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  562-Z-3. 
1  1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1  1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Not  given. 
1  2  —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  55-735-C. 
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Accidents 
1 


K.  I. 


—  1 


—  1 


Manitoba 

Automobile  drove  onto  crossing 

struck.  Licence:  Man.  16568. 
Automobile  drove  onto  crossing 

struck.  Licence:  Man.  6-708. 
Au'to  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence:  Man.  F-15594. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Man.  34-165. 


front  of  approaching  train  and  was 
front  of  approaching  train  and  was 


Saskatchewan 


1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

stiTick.  Licence :  Sask.  20-529. 
1         —    1    Employee  squeezed  between  side  of  auto  and  box  car.  Licence :  Not  given. 
1         —   4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Not  given. 


1  —  1  Automobile 
1  11    Auto  truck 

1         —   3  Automobile 


Alberta 

ran  into  side  of  train, 
ran  into  side  of  train, 
ran  into  side  of  train. 


Licence :  Not  given. 
Licence:  Alta.  PSV-«917. 
Licence:  Alta.  77-255. 


British  Columbia 

1  12   Auto  truck  ran  into  side  of  train.  Licence:  B.C.  C-746-U. 

1         —   2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  B.C.  26994. 


Of  the  31  accidents  at  Highway  Crossings,  26  occurred  at  unprotected  crossings  and  5  at 
protected  crossings.  Thirteen  of  the  accidents  occurred  after  sunrise  and  eighteen  after  sunset. 


April  30,  1947. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

68832  Apr.  17— Declaring  C.N.R.  crossing,  first  west  of  Rowatt  Station,  Sask.,  protected 

to  Board's  satisfaction. 

68833  Apr.  17 — Authorizing  Public  Utilities  Commission  of  Kitchener,  Ont.,  to  remove 

diamond  and  interlocking  signal  lights  at  former  crossing  of  C.N.R.  and 
Kitchener  Street  Railway  on  King  Street,  Kitchener,  Ont. 

68834  Apr.  17 — Authorizing  C.N.R.  to  discontinue  station  facilities  at  Souris  Valley,  Sask. 

68835  Apr.  18— Directing  C.P.R.  to  appoint  a  station  agent  at  Keeler,  Sask.,  from  Sept.  1 

to  Dec.  31,  each  year,  and  a  caretaker  from  Jan.  1  to  August  31. 

68836  Apr.  18 — Approving  location  of  unloading  rack,  etc.,  of  Edward  Oil  and  Rubber  Co. 

near  C.P.R.  tracks  at  Webbwood,  Ont. 

68837  Apr.  18 — Authorizing  C.N.R.  to  install  automatic  protection,  in  lieu  of  watchman, 

at  crossing  of  Kellj''  and  Cameron  Streets.  Hamilton,  Ont. 

68838  Apr.  18 — Authorizing  C.P.R.  to  operate  over  branch  lines  of  Toronto  Harbour  Com- 

missioners serving  Victory  Mills  Ltd.,  on  Fleet  Street,  Toronto,  Ont. 

68839  Apr.  18 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  tracks  at  Chapleau,  Que. 

68840  Apr.  19 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

supplements  to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

68841  Apr.  19— Declaring  C.N.R.  crossing  of  104th  Ave.,,  at  108^  lane,  Edmonton,  Alta., 

protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to 
be  maintained  and  movements  over  crossing  to  be  protected  by  flagman. 

68842  Apr.  21 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Youngstown,  Alta. 

68843  Apr.  17 — Authorizing  C.P.R.  to  construct  additional  trackage  over  Barnard  and 

Schubert  and  North  Streets,  Vernon,  B.C. 

68844  Apr.  19 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Rupert  and  North  Wakefield  Telephone  Co,,  Ltd. 

68845  Apr.  19 — Declaring  C.N.R.  crossing  of  Bowesville  Road,  milage  5-17  Beachburg  Sub- 

division, protected  to  Board's  satisfaction. 

68846  Apr.  19 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  of  Highway  69  in  Lot  2,  Con.  9, 
Twp.  Medora,  mileage  125-4  Bala  Subd.  Ont. 

68847  Apr.  19 — Extending  time  w^ithin  which  C.N.R.  were  required  to  install  two  flashing 

lights  and  one  bell  at  crossing  of  Highway  69,  in  Lot  24,  Con.  8,  Wood 
Township,  mileage  111-6,  Balla  Subdivision,  Ont. 

68848  Apr.  19 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  of  Highway  69,  in  Lot  35,  Con.  4, 
Twp.  Humphrey,  mileage  131-0,  Bala  Subdivision,  Ont. 

68849  Apr  21 — Approving  location  of  unloading  rack,  etc.,   of  Manitoba  Co-ioperative 

Wholesale  Ltd.,  near  C.P.R.  tracks  at  Arborg,  Man. 

68850  Apr.  19 — Directing  that  no  engine,  car  or  train,  shall  exceed  25  miles  an  hour  when 

approaching  G.N.R.  crossing  of  Columbia  Street,  New  Westminster,  B.C. 

68851  Apr.  21 — Rescinding  Order  49519,  Feb.  8/33,  re  appointment  of  station  agent  at 

St.  Stanislas  de  Kostka,  Que. 

68852  Apr.  21 — Approving  location  of  unloading  rack,  etc.,  of  Standard  Oil  Co.  of  B.C. 

Ltd.,  near  C.P.R.  tracks  at  Princeton,  B.C. 

68853  Apr.  22 — Declaring  C.P.R.  crossing  of  Plinquet  Street,  St.  Boniface,  Man.,  protected 

to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  main- 
tained. 

68854  Apr.  21 — Declaring  C.N.R.  crossing,  first  west  of  Laforce  Siding,  Que.,  protected  to 

Board's  satisfaction. 

68855  Apr.  21 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Porcupine  Plain,  Sask. 

68856  Apr.  21 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.P.R.  tracks  at  Leduc,  Alta. 

68857  Apr.  23 — Authorizing  C.P.R.  to  construct  pipe  line  under  private  siding  of  Canadian 

Sugar  Factories  Ltd.,  near  Taber,  Alta.,  also  approving  clearances  of  loading 
dock  and  canopy  on  said  siding. 

68858  Apr.  21 — Extending  time  within  which  C.P.R.  were  to  install  two  flashing  light  signals 

and  one  bell  at  crossing  Montclair  Boulevard,  Hull,  P.Q. 
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68859  Apr.  21— Extending  time  within  which  C.P.R.  were  required  to  install  two  flashing 

lights  and  one  bell  at  crossing  just  east  of  Rosemere  Station,  Que. 

68860  Apr.  22— Authorizing  C.X.R.  to  remove  station  agent  at  Portland,  Ont.  (Caretaker 

to  be  appointed.) 

68861  Apr.  22— Authorizing  Fere   Marquette  Ry.  to  remove  shelter  and  dispense  with 

caretaker  at  Paquette,  Ont. 

68862  Apr.  23— Authorizing  C.N.R.  to  use  and  operate  bridge  across  Cowichan  River, 

mileage  73-3  Cowichan,  B.C. 

68863  Apr.  23— Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  46-8  Cowichan 

Subdivision,  B.C. 

68864  Apr.  23 — Directing  C.N.R.  to  install  two  illuminated  "No   Left  Turn"  signs  at 

crossing  of  Oshawa  Ry.  and  King  St.  at  Ritson  Road,  Oshawa,  Ont. 

68865  Apr.  23 — Approving   location   of   unloading   rack,   etc.,    of   Estevan  Co-operative 

Association,  Ltd.,  near  C.P.R.  tracks  at  Estevan,  Sask. 

68866  Apr.  24 — Authorizing  C.N.R.  to  lay  steam  line  between  their  east  yard  and  Fort 

Garry  Hotel,  Winnipeg,  Man. 

68867  Apr.  24 — Extending  time  within  which  C.N.R.  were  to  install  protection  at  crossing 

west  of  Debert,  N.S. 

68868  Apr.  24 — Extending  time  within  which  C.P.R.  were  to  install  flashing  light  signals 

and  bell  at  crossing  of  St.  Hyacinthe  Street,  Hull,  Que. 

68869  Apr.  24— Approving  under  Maritime  Freight  Rates  Act  tolls  published  from  Sheffield 

Mills,  N.S.,  in  item  305-F  of  Supp.  31  to  Tariff  C.T.C.  No.  1168  filed  by 
Dominion  Atlantic  Ry.  under  Sec.  9. 

68870  Apr.  25 — Approving  location  of  unloading  and  loading  point  etc.,  of  C.N.R.  at 

Windsor,  Ont. 

68871  Apr.  26 — Approving  location  of  horizontal  storage  tank,  etc.,  of  British  American 

Oil  Co.  Ltd.,  near  C.N.R.  tracks  at  Swan  River,  Man. 

68872  Apr.  29 — Authorizing  C.N.R.  t-o  operate  Diesel  Electrical  Locomotive  No.  1500  in 

road  service  for  a  period  not  exceeding  two  months. 

68873  Apr.  25 — Declaring  C.N.R.  crossing  of  Union  Street,  Sussex,  N.B.,  protected  to 

Board's  satisfaction. 

68874  Apr.  25 — Extending  time  within  which  C.P.R.  were  required  to  install  flashing  lights 

and  bell  at  St.  Redempteur  Street  crossing,  Hull,  Que. 

68875  Apr.  25— Amending  Order  68708,  March  12,  1947,  re  speed  limitation  of  T.H.  &  B.  Ry. 

crossing  of  Maple  Avenue,  Hamilton,  Ont. 

68876  Apr.  26 — Authorizing  C.P.R.  and  C.N.R.  to  operate  over  Toronto  Harbour  Comm'rs 

spur  serving  the  Toronto  Star  across  Queens  Quay,  Cooper  and  Freeland 
Streets,  Toronto,  Ont. 

68877  Apr.  28 — Approving  revised  plan,  showing  protection  as  installed  at  C.N.R.  crossing 

of  County  Road  near  Beamsville  Station,  Ont. 

68878  Apr.  28— Directing  T.H.  &  B.  Ry.  to  install  two  flashing  lights  and  one  bell  at 

crossing  of  Beach  Road,  Hamilton,  Ont.,  in  lieu  of  existing  bell  wigwag  and 
stop  sign. 

68879  Apr.  29— Authorizing  C.P.R.  to  use  and  operate  bridge  across  public  road  at  mileage 

24-84  Koslo  Subd.,  B.C. 

68880  Apr.  29 — Authorizing  C.P.R.  and  C.N.R.  to  operate  through  interlocking  plant  at 

crossing  of  their  railways  at  Tillsonburg,  Ont.,  without  stopping. 

68881  Apr.  29 — Directing  C.N.R.  to  install  two  flashing  lights  and  one  bell  in  lieu  of  exist- 

ing electric  bell,  at  crossing  at  sta/tion  at  Breslau,  Ont. 

68882  Apr.  30— Rescinding  Order  32517,  June  14,  1922,  and  relieving  C.P.R.  from  maintain- 

ing a  watchman  at  crossing  of  Moore  Street,  Carleton  Place,  Ont. 
.  68883   Apr.  29— Declaring  C.N.R.  crossing  of  Mercier  St.,  St.  Johns,  Que.,  mileage  24-76 
Rouses  Point  Subd.,  protected  to  Board's  satisfaction,  speed  limitation  of 
10  miles  an  hour  to  be  maintained. 
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May 

Apr.  30 — Approving  location  of  unloading  racks,  etc. 

Ltd.,  near  C.P.R.  tracks  at  Ellwood,  Ont. 
Apr.  30— Authorizing  C.P.R.  to  operate  through  interlocking  plant  at  Carleton  Place, 

Ont. 

Apr.  30— Extending  time  within  which  C.N.R.  were  required  to  install  flashing  lights 
and  bell  at  crossing  of  County  Road  east  of  Shannonville,  Ont. 
30— Declaring  C.N.R.  crossing  of  Exmouth  Street,  Sarnia,  Ont.,  protected  to 
Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 
Apr.  30— Extending  time  within  which  C.N.R.  were  required  to  install  flashing  lights 
at  crossing  east  of  I'lslet,  Que. 
1— Declaring  C.P.R.  crossing  of  Bruce  Street,  Sault  Ste.  Marie,  Ont.,  protected 
to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  main- 
tained. 

1— Declaring  C.N.R.  crossing  at  Second  Ave.,  West,  Prince  Albert,  Sask., 
protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to 
be  maintained. 

1 — Extending  time  within  which  C.N.R.  were  required  to  install  flashing  light 

signals  and  bell  at  crossing  of  Cinq  Chicots  Road,  Victoriaville,  Que. 
1— Declaring  C.P.R.  crossing,  first  east  of  Yale  Stn.,  B.C.,  mileage  26-98  Cascade 
Subdiv.,  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an 
hour  to  be  maintained. 

1—  Approving  and  authorizing  clearances  at  siding  serving  E.  G.  Eddy  Co.  at 
Bathurst,  N.B.  (C.N.R.) 

2 —  Declaring  C.N.R.  crossing,  first  east  of  Pierce's  Milk  Stop,  mileage  1-95 
St.  Hyacinthe  Subdiv.,  Que.,  protected  to  Board's  satisfaction. 

2 — Authorizing  C.N.R.  to  construct  additional  track  across  Prince  Street, 
Charlottetown,  P.E.I. 

2 —  Declaring  C.P.R.  crossing  of  Sanche  Street,  Ste,  Therese,  Que.,  mileage  20-3 
Park  Ave.,  Subdiv.,  Que.,  protected  to  Board's  satisfaction,  speed  limitation 
of  10  miles  an  hour  to  be  maintained. 

1 — Approving  location  and  details  of  C.N.R.  proposed  station  to  be  erected 
at  Aylsham,  Sask. 

1 — Authorizing  C.N.R.  to  operate  over  Hayward  Brook  cul;^ li  ilI^IiII liiii u,^6 •  8 
Sussex  Subdiv.,  NJB. 

3—  Approving  under  Maritime  Freight  Rates  Act, 
ments  to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

3— Rescinding  Orders  Nos.  1246,  21914,  24442,  27590,  28665  and  37,461,  fO^qBt 
of  maintenance  at  former  crossing  of  C.P.R.  and^St.  Jotm-Railway  atH^Sn 
Street  (Lancaster  Ave.),  Fairville,  N.B.  V\  ^ 
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68901  May  5 — Authorizing  C.P.R.  and  C.N.R.  to  operate  through  interlocking  plant  at 

crossing  at  mileage  10-96  Cromer  Subdiv.,  of  C.N.R.  near  Villette,  Man., 
without  stopping. 

68902  Ma}'  3 — ^Directing  that  shipment  of  small  containers,  known  as  cartridges,  containing 

liquified  carbon  dioxide,  used  for  fire  extinguisher  replacements,  may  be 
accepted  for  shipment  by  railways  subject  to  Board's  jurisdiction. 

68903  May  6 — Declaring  C.P.R.  crossing  of  Logan  Ave.,  Winnipeg,  Man.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

68904  May  6 — ApproA'ing  revised  plan  showing  changes  in  circuits  at  C.N.R.  crossing  of 

Alexander  Ave.,  Lake  view,  Ont. 

68905  Mav  5 — Appro\ing  under   Maritime  Freight  Rates  Act,  tolls  published  in  item 

745-A  of  Supp.  36  to  Tariff  C.T.C.  No.  E.3854,  filed  by  C.N.R.  under  Sec.  3. 

68906  Mav  5 — ApproA'ing  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  14  of 

Supp.  92  to  Tariff  C.T.C.  No.  E.4322  filed  by  C.P.R.  under  Sec.  9. 

68907  Mav  5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  to  Scarboro, 

Ont..  in  Item  186  of  21st  revised  page  23  to  tariff  C.T.C.  No.  E.4577  filed 
by  C.P.R.  under  Sec.  9. 

68908  May  6 — Declaring  C.N.R.  crossing,  of  Archibald  Street,  first  east  of  St.  Boniface 

Station,  Man.,  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles 
an  hour  to  be  maintained. 

68909  May  5 — Approving  service  station  agreement  between  Bell  Telephone  Co.  and  The 

Rupert  &  North  Wakefield  Telephone  Company  Ltd. 

68910  May  6 — Approving  revised   plan  showing   changes  in  circuits  of  wigwag  signal 

installed  at  C.N.R.  crossing  of  Dixie  Road,  Lakeview,  Ont. 

68911  May    7 — Approving  deviation  of  two  main  line  tracks  of  C.P.R.  at  mileage  1-77 

North  Toronto  Subdiv.,  Ont.,  pending  construction  of  subway  carrying 
Clifton  Road  Extension  under  C.P.R. 

68912  Mav  6 — Authorizing  C.P.R.  and  C.N.R.  to  operate  through  interlocking  plant  in 

River  Lot  101  Parish  of  St.  Paul's,  Man. 

68913  May  6 — Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocking  plant  at 

Yorkton,  Sask. 

68914  May  6 — Authorizing  Toronto  Harbour  Commissioners  to  construct  spur  to  serve 

F.  W.  Woolworth  Co.,  on  north  side  of  Queens  Quay  west  of  York  St., 
Toronto. 

68915  May  6 — Approving  revised  plan  showing  changes  in  circuits  of  flashing  light  signals 

installed  at  C.N.R.  crossing  of  Haig  Boulevard,  Lakeview,  Ont. 

68916  May  6 — Authorizing  C.N.R.  and  Fort  William  Electric  Street  Railway  to  operate 

through  interlocking  plant  at  crossing  near  intersection  of  Queen  and  James 
Streets.  Fort  William,  Ont. 

68917  May  6 — Declaring  G.N.  Ry.  crossing,  first  south  of  Sapperton,  B.C.,  protected  to 

Board's  satisfaction. 

68918  May  6 — Approving   location   and   details   of  standard  shelter   to  be   erected  by 

C.N.R.  at  Quispamsis,,  N.B. 

68919  May  6 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  Route  No.  49,  mileage  52-57  Drummondville  Subd.  at  Manseau, 
Que. 

68920  May    7 — Directing  G.N.  Ry.  to  install  two  flashing  lights  and  one  bell  at  double 

track  crossing  of  Douglas  Ave.,  district  of  Burnaby,  one  mile  south  of 
Ardley  Station,  B.C. 

68921  Mav    7 — Authorizing  C.P.R.  to  make   changes  in  interlocking  plant  at  crossing 

over  C.N.R.  at  Drumbo,  Ont. 

68922  May   8 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Neil  &  Neil  Ltd., 

across  Price  St.,  Vernon,  B.C. 
28923    May  8 — Authorizing  Dominion  Atlantic  Rly.  to  operate  over  private  siding  of 

Canadian  Gypsum  Ltd.,  at  Hantsport,  N.S. 
68924    May  8— Declaring  C.P.R.  cro.ssing,  first  east  of  station  at  Gunne,  Ont.,  mileage  85-0 

Ignace  Subdivision,  protected  to  Boards'  satisfaction. 
G8925    May    8— Declaring  C.P.R.  crossing  of  Victoria  Ave.,  Dundalk,  Ont.,  mileage  27 

Owen  Sound  Subdivision,  protected  to  Boards  satisfaction. 

68926  May   8— Approving  revised  sheets  of  B.C.  Telephone  Co.  Tariff  C.T.C.  No.  25  as 

listed  in  filing  advice  No.  170  dated  April  30,  1947. 

68927  May    9— Declaring  N.Y.C.R.R.   (Michigan  Central)   crossing  third  east  of  Mull, 

Ont.,  mileage  N.F.  162-24  main  line,  protected  to  Board's  satisfaction. 

68928  May    9— Declaring  C.P.R.  crossing  of  Colborne  St.,  Chatham,  Ont.,  protected  to 

Board's  .satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

68929  May    9— Declaring  C.P.R.   cro.ssing.  first  west  of  Vaucluse,  Que.,  mileage  26-67 

Trois  Rivieres  Subdiv.,  protected  to  Board's  satisfaction. 
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68930  May  lO^Declaring  Esquimalt  &  Nanaimo  Rly.  crossing  of  Fitzwilliam  Street,  first 

north  of  Nanaimo  Stn.,  B.C.,  mileage  72-6,  Victoria  Subdiv.,  protected  to 
Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

68931  May  10 — Approving    and   authorizing   clearances   at    C.P.R.    proposed  three-track 

mechanical  cinder  disposal  plant  at  Moose  Jaw,  Sask. 

68932  May  12 — Approving  location   of  unloading  rack,   etc.,   of  Davidson  Co-operative 

Assn  Ltd..  near  C.N.R.  tracks  at  Davidson,  Sask. 

68933  May  12 — Authorizing  C.X.R.  to  use  and  operate  bridge  at  mile  117 -5  Elrose  Sub- 

division. Sask. 

68934  May  12— Authorizing  C.X.R.  to  use  and  operate  bridges  at  mileages  27-5.  28-8,  29-9, 

30-9.  32-6  and  33-9  White  Bear  Subdiv.,  Sask. 

68935  May  12 — Authorizing  C.X.R.  to  use  and  operate  bridge  at  mile  31-1  White  Bear 

Subdiv.,  Sask. 

68936  May  12— Declaring  C.X.R.  crossing  of  Prov.  Highway  Xo.  22,  1-73  miles  north  of  Hyde 

Park,  Ont.,  Exeter  Subdiv.,  protected  to  Board's  satisfaction. 

68937  May  l^Authonzing  C.X.R.  to  construct  bridges  at  mileages  3-75,  11-39  and  16-33 

on  the  new  Barraute-Kiask  Falls  Line.  P.Q. 

68938  May  13 — Amending  Order  66975  January  30,  1946,  re  apportioning  of  protection  at 

C.P.R.  crossing  of  Xeebing  Avenue.  Fort  William,  Ont. 

68939  May  IS — Authorizing  Ontario  Dept.  of  Highways  to  construct  Highway  Xo.  12 

across  C.P.R.  in  Lot  1.  Con.  XI  Twp.  of  Tay,  Co.  Simcoe,  Ont. 

68940  May  13 — Appro\ing  location  and  details  of  C.P.R.  Station  at  Red  Rock,  Ont. 

68941  May  li5 — Permitting  C.P.R.  to  use  Westinghouse  Pneuphonic  Horn  of  E2  type  in 

Engine  Xo.  2459  operating  between  Montreal  and  Ottawa. 

68942  May  13 — Authorizing  C.X^.R.  to  reconstruct  bridge  over  Rosebud  River  at  mileage 

66-8  Drumheller  Sub.,  Alta. 

68943  May  13 — Directing  C.X.R.  to  appoint  a  station  agent  at  Weekes,  Sask. 

68944  May  13 — Declaring  C.X.R.  crossing,  first  north  of  station  at  Weldon,  X.B.,  protected 

to  Board's  satisfaction. 

68945  May  14 — Declaring  C.P.R.  crossing,  first  south  of  passenger  shelter  at  Headingly, 

mileage  9-66  Glenboro  Subdiv.,  Man.,  protected  to  Board's  satisfaction. 

68946  May  15 — Approving  location  of  unloading  point,  etc..  of  Home  Gas  Ltd..  near 

C.N.R.  tracks  at  Brandon,  Man. 

68947  May  13 — Authorizing    C.N.R.    to    operate    over   private   siding   of   Davidson  Co- 

operative Assn.  Ltd.,  Davidson,  Sask. 

68948  May  13 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Rosebud  River  at  mileage 

74-3  Drumheller  Subdiv.,  Alta. 

68949  May  13 — Approving   plans  showing  character  of  drainage   works   proposed   to  be 

constructed  by  Municipality  of  Rhineland  under  C.P.R.  at  mileage  50-51, 
La  Riviere  Subdiv.,  Man. 

68950  May  14 — Declaring  C.P.R.  crossing,  first  west  of  Kendry,  mileage  31-1  Peterborough 

Sub.,  Ont.,  protected  to  Board's  satisfaction. 

68951  May  13 — Directing  C.X^.R.  to  install  three  automatic  signals  and  one  bell  at  crossing 

of  Ayr  Road,  Paris,  Ont. 

68952  May  15 — Approving  location  of  additional  vertical  storage  tank,  etc.,  of  Shell  Oil  Co. 

of  Canada,  Ltd.,  near  C.X.R.  tracks  at  Simcoe,  Ont. 

68953  May  15 — Approving  location  vertical  storage  tank,  etc.,  of  British  American  Oil 

Co.  Ltd.,  near  C.X.R.  tracks  at  Hudson  Bay  Junction.  Sask. 

68954  May  15 — Approving  location  of  unloading  rack,  etc..  of  Imperial  Oil  Ltd..  near 

C.P.R.  tracks  at  Banff.  Alta. 

68955  May  15 — Approving  location  of  horizontal  storage  tank,  etc.,  of  Shell  Oil  Co.  of 

Canada  Ltd.,  near  C.N.R.  tracks  at  Stratford,  Ont. 

68956  May  15 — Authorizing  C.N.R.  to  operate  over  private  siding  of  Ideal  L'pholstering 

Co.  Ltd.,  Montreal,  Que. 

68957  May  15 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  bell  at  crossing  of  Sherbrooke  Highway  3  miles  south  of 
Granby,  Que. 

68958  May  15 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  .signals  and  one  bell  at  crossing  of  County  Road  at  Aultsville,  Ont. 

68959  May  15 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  between  Lots  30  and  31,  Con.  2, 
SJ).S.  at  Clarkson,  Ont. 

68960  May  15 — ^Declaring  C.P.R.  crossing,  second  west  of  Boissevain,  Sask.,  mileage  70 

Napinka  Sub.,  protected  to  Board's  satisfaction. 

68961  May  16 — ^Declaring  C.N.R.  crossing  of  X'^eebing  Avenue,  West  Fort  William,  Ont., 

protected  to  Board's  satisfaction,  .speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

88329— li 
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68962  May  16— Declaring  C.X.R.  crossing  of  St.  Charles  Boromee  Street,  Joliette,  Que., 

protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to 
be  maintained. 

68963  May  14 — Directing  C.P.R.  to  install  two  flashing  lights  and  one  bell  at  crossing  of 

Martin  Street,  Milton,  Ont. 

68964  May  17 — Approving  revised  plans  showing  changes  to  interlocking  plant  at  crossing 

of  C.N.R.  Jacques  Cartier  Junct.  and  I'Assomption  Subdivisions,  and 
authorizing  C.N.R.  to  operate  through  interlocking  plant  without  stopping. 

68965  May  15 — Approving  location  of  additional  vertical  storage  tank,  etc.,  of  Canadian 

Oil  Cos.  near  C.N.R.  tracks  at  Lindsay,  Ont. 

68966  May  15 — Approving  location  of  unloading  rack,  etc.,  of  Thorp-Hambrook  Co.  Ltd., 

near  C.N.R.  tracks  at  Windsor,  Ont. 

68967  May  16 — Declaring  Pere  Marquette  Ry.  crossing  of  Lambert  Street,  Port  Lambton, 

Ont.,  protected  to  Board's  satisfaction,  speed  limitation  of  16  miles  an 
hour  to  be  maintained. 

68968  Maj'  16 — Approving  location  of  unloading  point,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  tracks  at  Carleton  Place,  Ont. 

68969  May  17 — Declaring  C.N.R.  crossing   (Stickle's  Crossing)  about  two  miles  east  of 

Trenton.  Ont.,  mileage  230-6  Oshawa  Subdivision,  protected  to  Board's 
satisfaction. 
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ORDER  Xo.  68980 

In  the  matter  of  the  application  of  the  Governor  and  Company  of  Adventurers 
of  England  Trading  into  Hudson's  Bay  (commojily  knoivn  as  "Hudson's 
Bay  Company"),  for  a  licence  under  Section  10  of  the  Transportation  Act, 
1938: 

File  No.  42076.34 

Monday,  the  19th  day  of  May,  A.D.  1947. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 
F.  ]M.  ]MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered:  That  Order  No.  68824,  dated  April  15,  1947,  be,  and  it  is 
hereby,  amended  by  adding  to  the  ships  therein  listed  the  following  ship: 

''M.S.  Pelican  Rapids  Not  registered  150  gross  tons." 

J.  A.  (^SSj 

CKief  CoinmissioneV. 

(i     JUN  1  9  1947 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

APRIL,  1947 

Railway  accidents    128  Killed   9  Injured  128 

Level  Crossing  Accidents    23  Killed   9  Injured  30 

Totals    151  Killed  18  Injured  158 

Killed  Injured 

Passengers    —  17 

Employees    2  108 

Others    16  33 

Totals    18  158 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.  I.  New  Brunswick 

—  4  Auto  truck  struck  track  motor  car.  Licence:  N.B.  X4464, 

—  2  Automobile  ran  into  side  of  train.  Licence:  N.B.  23-690. 
3  —  Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  N.B.  16-264. 

Quebec 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

3  —   Automobile  ran  into  side  of  train.  Licence:  Que.  22-291. 

Ontario 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  l-L-952. 

—  1    Automobile  ran  into  side  of  train.  Licence:  Ont.  76-M-17. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  98-F-40. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  W-2286. 

—  2    Automobile  ran  into  side  of  train.  Licence :  Ont.  72-J-33. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Not  given. 

—  1    Automobile  ran  into  side  of  train.  Licence:  Ont.  lZ-303. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  81559-C. 

—  1    Auto  truck  ran  into  side  of  train.  Licence :  Ont.  C-1463. 

—  2    Auto  truck  ran  into  side  of  train.  Licence :  Ont.  50659-C. 

Manitoba 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence :  Man.  FT-19950. 

—  1    Auto  truck  struck  track  motor  car.  Licence :  Not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence :  IOWA  77-17850. 

Saskatchewan 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence :  Not  given. 

Alberta 

—  2    Automobile  ran  into  side  of  train.  Licence:  Not  given, 

—  1    Automobile  struck  by  track  motor  car.  Licence:  Not  given. 

British  Columbia 

3  —   Auto  truck  ran  into  side  of  train.  Licence:  B.C.  C-438-J. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Not  given. 

Of  the  23  accidents  at  Highway  Crossings,  20  occurred  at  unprotected  crossings  and 
3  at  protected  crossings.  Eight  of  the  accidents  occurred  after  sunrise  and  fifteen  after  sunset. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

68970  May  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ments to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

68971  May  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Item 

No.  1  of  Tariff  C.T.C.  No.  116  filed  by  Sydney  &  Louisburg  Rly,  under 
Sec.  9. 

68972  May  17 — Approving  location  of  unloading  rack,  etc.  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  one  mile  west  of  Stratford,  Ont. 

68973  May  19— Declaring  C.P.R.  crossing  of  Highway  No.  94,  first  east  of  Corbeil,  Ont. 

protected  to  Board's  satisfaction. 

68974  May  19 — Approving  Supplement  No.  1  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  The  Lake  of  Bays  and  Haliburton  Telephone  Co.  Ltd. 

68975  May  19 — Approving  Supplement  No.  1  to  Service  Station  Contract  between  Bell 

Telephone  Co.  and  The  Lake  of  Bays  &  Haliburton  Telephone  Co.  Ltd. 

68976  May  17— Declaring  C.P.R.  crossing  of  Main  St.  Penticton,  B.C.  protected  to  Board's 

satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

68977  May  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment 25  to  Tariff  C.T.C.  No.  1179  filed  by  Dominion  Atlantic  Ry.  under 
Sec.  9. 

68978  May  19 — Declaring  C.N.R.  crossing,  second  east  of  Chester  Basin  Station,  N.S. 

protected  to  Board's  satisfaction. 

68979  May  17 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing  lights 

and  bell  at  crossing  of  Highway  No.  23  between  Lots  24  &  25,  Con.  2 
Wallace  Tp.  Perth  Co.,  mileage  29.24  Newton  Subdivision,  Ont. 

68980  May  19 — Amending  Order  68824  April  15/47  re  licence  for  water  transportation  for 

Hudson's  Bay  Co. 

68981  May  19 — Authorizing  Town  of  St.  Stephen  N.B.  to  construct  highway  crossing  over 

C.P.R.  at  mileage  1.88  Milltown  Subdivision,  at  St.  Stephen,  N.B. 

68982  May  19 — Approving  revised  plans  showing  interlocking  plant  installed  at  crossing  of 

C.P.R.  over  C.N.R.  at  Woodman,  Man. 

68983  May  20 — Declaring  C.N.R.  crossing,  first  west  of  Station  at  Renous,  N.B.  mileage 

16.50  Nashwaak  Subdivision,  protected  to  Board's  satisfaction. 

68984  May  21— Authorizing  C.N.R.  to  operate  over  private  siding  of  Twin  Port  Lumber 

Supplies  Ltd.  at  Port  Arthur,  Ont. 

68985  May  20 — Authorizing  Toronto  Harbour  Commissioners  to  construct  spur  to  serve 

Empire-Hanna  Coal  Co.  Ltd.,  on  Unwin  Avenue,  Toronto,  Ont. 

68986  May  20 — Directing  that  when  trains  are  standing  on  passing  track  in  vicinity  of 

crossing  of  Belleville  Road  and  C.N.R.  in  Lot  18,  Con.  2  Tp.  Richmond, 
Ont.,  all  cars  to  be  kept  back  100  feet  each  side  of  crossing  and  all  highway 
traffic  to  be  flagged  over  crossing  by  train  crew. 

68987  May  20— Authorizing  C.P.R.  and  C.N.R.  to  operate  through  interlocking  plant  at 

mileage  91.92  Qu'Appelle  Subdivision,  near  Regina,  Sask.. 

68988  May  21 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Tariff 

C.T.C.  No.  117,  filed  by  Sydney  &  Louisburg  Railway  under  Sec.  9. 

68989  ]May  21 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Item 

200-A  of  Supplement  No.  16  to  Tariff  C.T.C.  No.  1166  filed  by  Dominion 
Atlantic  Ry.  under  Sec.  9. 

68990  May  21— Declaring  C.N.R.  crossing,  first  south  of  Welland  Junction,  Ont.  protected 

to  Board's  satisfaction. 

68991  May  21 — Approving  location  of  additional  storage  tanks,  etc.,  of  Canadian  Oil 

Cos.  Ltd.  near  C.P.R.  tracks  at  Fort  William,  Ont. 

68992  May  21 — Approving  location  of  unloading  rack,  etc.,  of  British  American  Oil  Co.  Ltd. 

near  C.N.R.  tracks  at  Flin  Flon,  Man. 

68993  May  22— Authorizing  B.C.  Dept.  of  Public  Works  to  alter  C.P.R.  (Kootenay  Central 

Ry.)  bridge  over  Kootenay  River  near  Wasa,  B.C.  to  accommodate  both 
railway  and  highway  traffic. 

68994  May  22— Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  St.  Gregoire. 

68995  May  22— Approving  location  of  unloading  rack,  etc.,  of  Home  Oil  Distributors  Ltd. 

near  C.N.R.  tracks  at  Kelowna,  B.C. 

68996  May  21— Approving  location  of  five  unloading  racks,  etc.  of  British  American  Oil  Co. 

Ltd.  near  tracks  of  Northern  Alberta  Rys.  at  Dawson  Creek,  B.C. 


52 


68997  Maj'  22 — Declaring  C.P.R.  crossing  about  two  miles  east  of  Station  at  Cobourg,  Ont. 

protected  to  Board's  satisfaction. 

68998  May  22 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  bell  at  crossing  of  107th  Avenue,  Edmonton,  Alta. 

68999  May  22 — Extending  time  within  which  C.N.R  were  required  to  install  two  flashing 

light  signals  and  one  bell  at  crossing  of  Principal  St.  St.  Laurent,  P.Q, 

69000  May  22 — Authorizing  C.N.R.  and  Regina  Municipal  Street  RIy.  to  operate  through 

interlocker  at  Broad  Street  crossing,  Regina,  Sask. 

69001  May  22— Authorizing   C.N.R.  and   C.P.R.    (Grand   River  Rly.)    to   operate  over 

revised  diamond  crossing  at  Hespeler,  Ont. 

69002  May  23 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  pedestrian  bell  at  crossing  of  Lazard  Ave.,  Mount  Royal, 
Que. 

69003  May  23 — Directing  that  no  car,  engine  or  train  of  C.N.R.  and  C.P.R.  pass  over 

crossing  of  Jacques  Cartier  Street,  Farnham,  Que.  at  a  speed  greater  than 
10  miles  an  hour. 

69004  May  23 — Declaring  C.N.R.  crossing  of  Rupert  Street,  Vancouver,  B.C.,  mileage 

153.22  Third  Subdivision,  protected  to  Board's  satisfaction. 

69005  May  23 — Approving  location  and  details  of  C.N.R.  proposed  station  to  be  erected  at 

St.  Omer,  Que. 

69006  May  23 — Extending  time  within  which  C.N.R.  were  required  to  install  two  flashing 

light  signals  and  bell  at  crossing  of  Octave  St.,  Drummondville,  Que. 

69007  Mav  26 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  from  Canning, 

N.S.  in  Item  1028D  of  Supplement  54  to  Tariff  C.T.C.  No.  1312  filed  by 
Canadian  Freight  Ass'n  under  Sec.  9. 

69008  May  26 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Item  1262A 

of  Supplement  90  to  Tariff  C.T.C.  No.  1292  filed  by  Canadian  Freight  Ass'n 
under  Sec.  9. 

69009  May  26 — Approving  revised  plan  showing  flashing  light  signals  and  bell  to  be  installed 

by  C.P.R.  at  crossing  of  Hall  Street,  Renfrew,  Ont. 

69010  May  26 — Approving  revised  plan  showing  flashing  light  signals  and  bell  to  be  installed 

by  C.P.R.  at  crossing  of  Renfrew  Street,  Renfrew,  Ont. 

69011  May  26 — Declaring  C.P.R.  crossing,  fourth  north  of  Alton,  Ont.  mileage  30.8  Orange- 

ville  Subdivision  protected  to  Board's  satisfaction. 

69012  May  26 — Declaring  C.N.R.  crossing  at  mileage  104.51,  Cudworth  Subdivision,  Sask. 

protected  to  Board's  satisfaction. 

69013  'May  26 — Approving  revised  plan  showing  changes  in  interlocking  plant  at  crossing 

of  C.P.R.  at  mileage  17.1  Chalk  River  Subdivision,  Carleton  Place,  Ont. 

69014  May  27 — Authorizing  C.N.R.  to  operate  over  private  siding  serving  Matthew-Wells 

Co.  Ltd.  and  crossing  Allen  Street,  Charlottetown,  P.E.I. 

69015  May  27 — Approving  revised  plan  showing  flashing  light  signals  and  bell  to  be  installed 

by  C.P.R.  at  crossing  of  Highway  No.  15  (Franktown  Road)  immediately 
south  of  station  at  Carleton  Place,  Ont. 

69016  May  27 — Extending  time  within  which  C.P.R.  were  required  to  install  fiashing  light 

signals  and  bell  at  crossing  of  Cote  St.  Luc  Road,  mileage  44.97  Adirondack 
Subdivision,  Que. 

69017  May  27— Amending  Order  No.  68353,  December  19,  1946,  re  C.N.R.  crossing  west  of 

St.  Joseph  de  Sorel,  Que. 

69018  May  26 — Declaring  C.N.R.  crossing  of  Victoria  Avenue,  Hamilton,  Ont.  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  for  eastward 
movements  and  15  miles  an  hour  for  westward  movements  to  be  maintained. 

69019  May  27 — Approving  plan  revised  showing  automatic  signals  as  installed  at  crossing 

of  C.P.R.  at  Lake  Street,  Carleton  Place,  Ont. 

69020  May  27— Approving  revised  plan  .showing  automatic  signals  as  installed  at  crossing 

of  C.P.R.  at  Moore  Street,  Carleton  Place,  Ont. 

69021  May  28— Approving  location  of  unloading  rack,  etc.,  of  Perdue  Harris  Petroleum 

Co-operative  Ass'n  Ltd.  near  C.P.R.  tracks  at  Feudal,  Sask. 

69022  May  27— Amending  Order  No.  21466,  March  9,  1914,  re  protection  at  C.P.R.  crossing 

of  White  Lake  Road.  Pakenham,  Ont.  mileage  33.1  Chalk  River  Subdivision. 

69023  May  27— Approving  revised  plan  showing  interlocking  plant  at  bridge  crossing  Trent 

Valley  Canal,  mileage  23.42  Peterboro  Subdivisipn  C.P.R.  and  directing  that 
.speed  limitation  of  10  miles  an  hour  be  maintained. 
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69024  May  27 — Authorizing  C.X.R.  to  operate  through  north  junction  of  their  Saskatoon 

Loop  Line  and  Saskatoon  Terminal  Subdivision  at  Saskatoon,  Sask. 

69025  May  28— Amending  Order  No.  68963,  May  14/47,  re  protection  at  C.P.R.  crossing  of 

Martin  Street,  Milton,  Ont. 

69026  May  28 — Approving  under  Maritime  Freight  Rates  Acts,  tolls  published  in  Tariff 

No.  1418  filed  by  Canadian  Freight  Ass'n  under  Sees.  3  and  9. 

69027  Maj'  28 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Highway  No.  39  just  south  of  Highwater  Station,  N.S. 

69028  May  28 — Approving  revised  plans  showing  flashing  lights  as  installed  at  C.P.R. 

crossing  of  Albert  St.,  Carleton  Place,  Ont. 

69029  May  28 — Declaring  Great  Northern  Railway  crossing  of  Rupert  Street,  Vancouver, 

B.C.  protected  to  Board's  satisfaction. 

69030  May  28 — Approving   location   of   unloading   point,   etc.,   of   Collingwood  District 

Co-operative  near  C.N.R.  tracks  at  Collingwood,  Ont. 

69031  May  28 — Authorizing  C.N.R.  to  operate  over  private  siding  of  Dominion  Steel  & 

Coal  Corporation  at  Yarmouth,  N.S.  and  approving  clearances  at  loading 
ramp  on  said  siding. 

69032  May  28 — Declaring  C.N.R.  crossing  at  mileage  55-68  Meskanaw  Subdivision,  Sask., 

protected  to  Board's  satisfaction. 
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ORDER  No.  69050 

In  the  matter  of  the  application  of  the  Hudson's  Bay  Company,  under  Section  21 
of  The  Transport  Act,  1938,  for  approval  of  Standard  Freight  Tariff 
C.T.C.  F-5,  cancelling  its  Tariff  C.T.C.  F-1,  on  file  with  the  Board  under 
file  No.  42082.31. 

Thursday,  the  5th  day  of  June,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  Standard  Freight  Tariff  C.T.C.  F-5  of  the 
Hudson's  Bay  Company,  on  file  with  the  Board  under  file  No.  42082.31,  be,  and 
it  is  hereby,  approved,  effective  May  1,  1947,  subject  to  complaint,  and  investiga- 
tion and  determination  as  to  rates  or  charges,  as  provided  by  The  Transport  Act, 
1938. 


90574-1 
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ORDER  No.  69092 

In  the  viatter  of  the  application  of  The  Chesapeake  and  Ohio  Railway  Company, 
hereinafter  called  the  ''Applicant  Company'',  under  Section  323  of  the 
Railway  Act,  for  approval  of  a  resolution  adopted  by  the  Board  of 
Directors  of  the  Applicant  Company  on  April  22,  19It.7,.  authorizing  the 
Assistant  General  Freight  Agent  and  the  General  Passenger  Agent  of  the 
Applicant  Company  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged 
by  the  Applicant  Company,  and  to  submit  the  same  to  and  file  the  same 
with  the  Board. 

File  No.  1026 

Friday,  the  13th  day  of  June,  A.D.  1947. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered: 

1.  That  the  said  resolution  of  the  Applicant  'Company,  adopted  on  April  22, 
1947,  on  file  with  the  Board  under  file  No.  1026,  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  54487,  dated  June  28,  1937,  be,  and  it  is  hereby,  rescinded. 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69033  May  29— Declaring  CNR  crossing  30th   Street,  Long  Branch,   Ont.  mileage  8.76 

Oakville  Subd.  protected  to  Board's  satisfaction. 

69034  Mav  29 — Authorizing  CPR  to  operate  over  private  siding  of  International  Harvester 

Co.  Ltd.  at  Ottawa,  Ont. 

69035  May  29 — Directing  Quebec  Central  Ry.  to  install  two  flashing  light  signals  and  one 

bell  at  the  crossing  north  of  Scotts  Junction  Station,  mileage  112.0  Quebec 
Subd..  Que. 

69036  May  30 — Approving  Supp.  1  to  service  station  contract  between  Bell  Telephone  Co. 

and  Champlain  Point  Tel.  Co.  Ltd. 

69037  ^L1y  30 — Declaring  Great  Northern  Ry.  crossing,  second  north  of  Sapperton,  B.C. 

(New  Westminster)  protected  to  Board's  satisfaction,  speed  limitation  of 
ten  miles  an  hour  to  be  maintained. 

69038  May  30 — Authorizing  CNR  to  remove  station  agent  at  Bantalor  N.B.  from  June  1 

to  Oct.  31,  each  year. 

69039  Mav  30 — Approving  drawings  showing  details  of  construction  of  overhead  bridge 

across  CPR  in  SW^  of  Sec.  35-39-27  W4M,  mileage  13.0  Leduc  Subd.,  Alta. 

69040  May  30 — Authorizing    Kitchener    Public    Utilities    Commission    to    remove  three 

diamonds  and  interlocking  plant  at  former  crossing  of  Kitchener  Street  Ry. 
and  CNR  on  King  Street.  Kitchener,  Ont. 

69041  June    2 — Authorizing  CPR  to  reconstruct  bridge  38.3  Little  Current  Subd.  over 

Little  Current  Channel  between  Goat  and  Manitoulin  Islands,  Ont. 

69042  June    2 — Authorizing  CNR  to  operate  over  private  sidings  of  Mayotte  Concrete 

Products  Ltd.  and  McColl-Frontenac  Oil  Co.  Ltd.  at  Port  Arthur,  Ont. 

69043  June  3 — Authorizing  Quebec  Central  Ry.  to  use  and  operate  bridge  0.6  Quebec 

Subd.  King's  Undercrossing.  Que. 

69044  June  3 — Approving  location  of  unloading  rack,  etc.  of  Supertest  Petroleum  Products 

Corp'n  Ltd.  near  CNR  tracks  at  Huntsville,  Ont. 

69045  June  3 — Approving  revised  plan  showing  operating  circuits  at  CPR  crossing  at 

Wellington  Street,  Sault  Ste.  Marie. 

69046  June    4 — Declaring   Temiscouata    Ry.    Crossing    ("Bilodeaus")    at    mileage  40.50, 

protected  to  Board's  satisfaction. 

69047  June  5 — Authorizing  Quebec  Dept.  of  Mines  to  construct  highway  across  CNR  at 

mileage  42.2  Noranda-Taschereau  Branch,  Tp.  Rouyn.  Co.  Rouyn,  Que. 

69048  June  5 — Authorizing  TH  &  B  Ry.  to  dispense  with  publication  of  notice  of  appli- 

cation re  agreement  for  joint  use  by  CPR  and  TH  &  B  Ry.  of  TH  &  B 
property. 

69049  June  5 — Recommending  to  Governor  in  Council  for  sanction  agreement  between 

CPR  and  TH  &  B  Rv.  for  joint  use  of  TH  &  B  Ry.  property. 

69050  June    5— Approvmg  Hudson's  Bay  Co.  Standard  Freight  Tariff  C.T.C.  F-5. 

69051  June  5 — Approving  location  of  additional  storage  tank.  etc..  of  Imperial  Oil  Ltd. 

near  CPR  tracks  at  Hilda.  Alta. 

69052  June  5 — Approving  location  of  unloading  point,  etc.,  of   Mildmay  Co-operative 

Ass'n  near  CNR  tracks  at  Mildmay.  Ont. 

69053  June  5 — Approving  location  of  two  unloading  racks,  etc..  of  McManus  Petroleum 

Ltd.  near  Pere  Marquette  Ry.  tracks  at  St.  Thomas,  Ont. 

69054  June  5 — Authorizing  CNR  to  reconstruct  bridge  across  Jones  Creek,  mileage  50.5 

Yale  Subd..  B.C. 

69055  June  5 — Authorizing  Citv  of  Winnipeg,  Man.  to  construct  Haskins  Avenue  across 

CPR  and  Midland  Ry.  of  Manitoba. 

69056  June  5 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  CPR  tracks  at  St.  Lin.  Que. 

69057  June  5 — Approving  location  of  unloading  rack,  etc.,   of   Manitoba  Co-operative 

Wholesale  Ltd.  near  CPR  tracks  at  Starbuck.  Man. 

69058  June  5 — Approving  location  of  unloading  rack,  etc.,  of  Shell  Oil  Co.  of  Canada  near 

CNR  tracks  at  Carleton,  Que. 

69059  June  5 — Directing  NYCRR  to  remo\  e  two  leaving  traffic  lane  gates,  etc.,  at  cross- 

ing of  Main  Street  (Prov.  Highway  No.  6),  Hagersville,  Ont. 

69060  June  5 — Directing  CNR  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Market  Street.  Paris.  Ont. 

69061  June  5 — Authorizing  City  of  Sudbury,  Ont.  to  construct  48"  sanitary  outfall  sewer 

under  CPR  at  mileage  79.14  Cartier  Subd.,  Sudbury,  Ont. 

69062  June    6 — Authorizing  CPR  to  make  changes  to  interlocking  plant  at  crossing  over 

CNR  at  Till.sonburg.  Ont. 

69063  June  6 — Authorizing  Toronto  Harbour  Commissioners  to  construct  tw.)  branch  lines 

to  serve  McColl-Frontenac  Oil  Co.  Ltd.,  between  Ship  Channel  and 
Commissioners  Street,  Toronto,  Ontario. 

69064  June    6 — Authorizing  CPR  to  make  changes  to  interlocking  plant  at  crossing  over 

railway  of  International  Nickel  Co.  at  Clarabelle,  Ont. 
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69065  June  6 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.  near  CNR 

tracks  at  North  Bay,  Ont. 

69066  June  6 — Directing  NYCRR  to  install  two  flashing  lights  and  one  pedestrian  bell  at 

crossing  between  Cons.  1  and  2  west  of  Communication  Road,  Tp.  Harwich, 
Ont. 

69067  June  6 — Declaring  Dominion  Atlantic  R}^  crossing,  second  west  of  Auburn,  mileage 

19.31  Kentville  Subd.,  N.S.,  protected  to  Board's  satisfaction. 
6906S    June  6 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  to  Matane, 
Que.  in  Item  745B  of  Supp.  No.  37  to  Tariff  C.T.C.  No.  E.3854  filed  by 
CNR  under  Sec.  3. 

69069  June    6 — Extending  time  within  which  CPR  were  required  to  install  flashing  lights 

and  bell  at  crossing  of  Highways  35  and  55,  near  Nipawin,  Sask. 

69070  June  6 — Authorizing  CNR  to  use  and  operate  certain  bridges  on  their  Brazeau  Subd., 

Alta. 

69071  June  6 — Authorizing  CNR  to  use  and  operate  certain  bridges  on  their  Ridgeville 

Subd.,  Ont. 

69072  June    6 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Item  18 

of  Supp.  93  to  Tariff  C.T.C.  E.4322  filed  by  CPR  under" Sec.  9. 

69073  June    6 — Authorizing  CNR  to  use  and  operate  bridge  across  Roseau  River,  mileage 

45.7  Ridgeville  Subd.,  Ont. 

69074  June  6 — Authorizing  CNR  to  use  and  operate  bridge  across  Horseguard  Creek, 

mileage  80.4  Brazeau  Subd.,  Alta. 

69075  June  6 — Declaring  CNR  crossing  of  Prov.  Highway  No.  74,  first  east  of  New  Sarum, 

Ont.  protected  to  Board's  satisfaction. 

69076  June  6 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  from  Young's 

Cove.  Road,  N.B.,  in  Items  18A  of  Supp.  94  to  Tariff  C.T.C.  E..4322  filed 
by  CPR  under  Sec.  9. 

69077  June  6 — Declaring  Esquimalt  &  Nanaimo  Ry.  crossing  of  Lampson  Street,  Esquimalt, 

B.C.  protected  to  Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

69078  June  5 — Approving  location  of  unloading  rack,  etc.,  of  District  Services  Ltd.  near 

CPR  tracks  at  Blind  River,  Ont. 

69079  June    7 — Approving  revised  plan  showing  changes  to  interlocking  plant  at  CPR  bridge 

over  Pitt  River,  mileage  109.7  Cascade  Subd.,  B.C. 

69080  June  10 — Authorizing  CPR  to  operate  cars  over  trestle  at  mileage  101.34,  Kingston 

Subd.,  Ont.    (No  locomotive  to  be  operated  over  said  trestle.) 

69081  June    7 — Declaring  CPR  Greenhill  Mine  Spur  crossing  of  Victoria  Street,  Blairmore, 

Alta.,  protected  to  the  Board's  satisfaction,  speed  limitation  of  ten  miles  an 

69082  June  10 — Declaring  CNR  crossing,  of  Highway  No.  3,  second  east  of  Delhi,  Ont., 

mileage  82.47  Cayuga  Subd.,  Ontario,  protected  to  Board's  satisfaction. 
69C83    June  11 — Authorizing  CNR  to  reconstruct  bridge  over  Cowichan  River,  mileage  70.2 
Cowichan  Subd.,  B.C. 

69084  June  11 — Authorizing  CNR  to  reconstruct  bridge  over  private  road  at  mileage  149.9 

Brazeau  Subd.,  Alt-a. 

69085  June  11 — Authorizing  CNR  to  reconstruct  bridge  over  Berry  Creek,  mileage  119.3 

Oyen  Subd.,  Alta. 

69086  June  11 — Authorizing  CNR  to  reconstruct  bridge  over  Solomon  Creek,  mileage  67.4 

Brule  Subd.,  Alta. 

69087  June  11 — Authorizing  CNR  to  reconstruct  bridge  over  Rosebud  River,  mileage  67.9 

Drumheller  Subd.,  Alta. 

69088  June  11 — Approving  location  8"  marine  pipe  line,  etc.,  of  Shell  Oil  Co.  of  Canada 

Ltd.  near  CNR  tracks  at  Hamilton,  Ont. 

69089  June  13 — Authorizing  CNR  to  operate  through  interlocking  plant  at  crossing  over 

NYCRR  at  Hawthorne,  Ont. 

69090  June  12— Amending  Order  No.  68519,  Jan.  25/47  re  crossing  of  CNR,  1st  west  of 

Golf  Station,  Que. 

69091  June  12 — Autiiorizing  Pere  Marquette  to  construct  spur  serving  L.  L.  Cook  across 

John  Street,  Shedden,  Ont. 

69092  June  13 — Approving   resolution   authorizing   General    Freight    Agent   and  General 

Pa.s.senger  Agent  to  prepare  and  issue  tariffs  of  tolls  of  Chesapeake  and 
Ohio  Ry.  Co. 

69093  June  12— Authorizing  CNR  to  remove  station  agent  at  Lisgar,  Que.    (Caretaker  to 

be  appointed.) 

69094  June  13— Authorizing  CPR  to  operate  over  private  sidings  of  Saskatchewan  Minerals, 

Sodium  Sulpliate  Division,  at  Chaplin,  Sask. 

69095  June  13 — Approving  location  of  two  horizontal  storage  tanks,  etc.,  of  North  Star  Oil 

Ltd.  near  CNR  tracks  at  Cudworth,  Sask. 

69096  June  13— Approving  location  of  unloading  points,  etc.,  of  Norfolk  Oil  Co.  near  CNR 

tracks  at  Delhi,  Ont. 


59 


69097  June  13 — Approving  location  and  details  of  station  proposed  to  be  erected  bv  CXR 

at  Red  Lake  Road,  Ont. 

69098  June  14 — Declaring  CPR  cronning  of  Highway  No.  1,  fourth  crossing  west  of  Balgonie 

Station,  mileage  80.5  Indian  Head  vSubd.,  Sask.,.  protected  to  Board's 
satisfaction. 

69099  June  16 — Relieving  Dominion  Atlantic  Ry.  from  maintaining  a  caretaker  at  Auburn 

Station.  N.S.,  from  May  1  to  Aug.  31,  each  year. 

69100  June  16 — Approving  location  and  details  of  reconstruction  of  OXR  station  at  St. 

George.  Ont. 

69101  June  16 — Approving  location  of  unloading  racks,  e:c.,  of  Imperial  Oil  Ltd.  near  CXR 

tracks  at  Sherridon,  Man. 

69102  June  16 — Declaring  CPR  cros-ing  of  Highway  X'o.  2.  near  Leduc,  Alta.,  mileage  112.1 

Hoadley  Subd..  protected  to  Board's  sati.sfacdon. 

69103  June  16 — Declaring  Xorthern  Alberta  Ry.  crossing  a:  mileage  7.22  Edmonton  Subd., 

Alta.,  protected  to  Board's  satisfaction. 

69104  June  14 — Declaring  CXR  crossing  of  Cannon  Street  in  Hamilton  Yard.  Hamilton, 

Ont.,  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour 
to  be  maintained. 

69105  June  14 — Authorizing  Quebec  Dept.  of  Roads  to  construct  a  highwav  crossing  over 

CPR  at  mileage  16.49  St.  Gabriel  Subd..  Que. 

69106  June  16 — Directing  CPR  to  appoint  a  station  agent  at  Bluffton  Station,  Alta. 

69107  June  16 — Extending  time  within  which  the  CXR  were  to  install  flashing  light  signals 

and  bell  at  crossing  of  Highway  X^o.  20  m  Mun.  of  Wendover  and  Simpson, 
at  mileage  90.89  Drummondville  Subd.,  Que. 

69108  June  16 — Authorizing  CXR  to  use  and  operate  20  bridge.s  on  their  Drumheller  Subd., 

Alta. 
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In  the  matter  of  the  application  of  the  Hudson's  Bay  Company,  under  Section 
21  of  The  Transport  Act,  1938,  for  approval  of  Standard  Passenger  Tariff 
C.T.C.  No.  P. 4,  cancelling  its  Tariff  C.T.C.  No.  P.l,  on  file  with  the 
Board  under  file  No.  42082.31. 


Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  Standard  Passenger  Tariff  C.T.C.  No.  P. 4  of 
the  Hudson's  Bay  Company,  on  file  with  the  Board  under  file  No.  42082.31,  be, 
and  it  is  hereby,  approved,  effective  May  1,  1947,  subject  to  complaint,  and 
investigation  and  determination  as  to  rates  or  charges,  as  provided  by  The 
Transport  Act,  1938. 


ORDER  No.  69128 


Friday,  the  20th  day  of  June,  A.D.  1947. 


Hugh  Wardrope,  Asst.  Chief  C omynissioner .  . 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
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HUGH  WARDROPE, 
Assistant  Chi 
f 
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ORDER  No.  69152 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  Supple- 
ment No.  4,  an  amendment  to  Agreed  Charge  C.T.C.  (A.C.)  No.  11 
between  the  rail  carriers  and  The  British  American  Oil  Company,  Limited; 
Canadian  Oil  Companies  Limited;  Cities  Service  Oil  Company,  Limited; 
Imperial  Oil  Limited;  McColl-Frontenac  Oil  Company,  Limited;  Shell 
Oil  Company  of  Canada,  Limited;  and  the  White  Star  Refining  Company, 
Limited,  on  petroleum  products  specified,  therein,  carloads,  in  tank  cars 
only,  from  refineries  and  marine  terminals  in  Ontario  (also  Hull  and 
Hull  West,  Quebec)  specified  therein,  to  points  in  the  Province  of  Ontario 
(also  Hull  and  Hull  West,  Quebec)  specified  therein,  approved  by  Order 
No.  59568,  dated  August  29,  1940; 

And  in  the  matter  of  Orders  Nos.  63233,  63331,  63450  and  63487,  dated  respec- 
tively February  9,  1943,  March  5,  1943,  April  12,  1943,  and  April  21, 
1943. 

File  No.  40994.3 

Thursday,  the  26th  day  of  June,  A.D.  1947. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  the  submissions  filed  by  the  Canadian  Freight  Association; 
and  upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

U  is  ordered:  That  the  said  Supplement  No.  4  to  Agreed  Charge  Tariff 
C.T.C.  (A.C.)  No.  11,  on  file  with  the  Board,  under  file  No.  40994.3,  be,  and  it 
is  hereby,  approved. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  700 

In  the  matter  of  the  practice  of  handling  snow  plows  on  the  front  end  of  engines 

haiding  passenger  trains 

File  No.  1750.16.3 

Friday,  the  20th  day  of  June,  A.D.  1947. 

Hugh  Wardrope,  Asst.  .Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  the  submissions  filed  by  The  Railway  Association  of  Canada, 
Brotherhood  of  Locomotive  Engineers,  Order  of  Railway  Conductors  of  America, 
Brotherhood  of  Locomotive  Firemen  'and  Enginemen,  Brotherhood  of  Railroad 
Trainmen,  and  the  Temiscouata  Railway  Company — 

It  is  ordered:  That  all  railway  companies  subject  to  the  jurisdiction  of  the 
Board  be,  and  they  are  hereby,  prohibited  from  handling  snow  plows  on  engines 
hauling  passenger  trains. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

MAY,  1947 

Railway  accidents   165  killed  29  injured  190 

Level  crossing  accidents   35  killed  18  injured  38 

Totals    200  killed  47  injured  228 


Killed  Injured 

Passengers                                1  44 

Employees                             11  133 

Others                                   35  51 

Totals                        47  228 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents    K.    I.  Nova  Scotia 

1  —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S. 88460. 
1  2  —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
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drove  onto  crossing  in  front 

Licence:  Not  given. 

!rove  onto  crossing  in  front 

Licence:  Que.T11430. 
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approaching 
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and 

was 
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and 
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and 
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Ontario 


1  —  Automobile  drove  onto  crossing 
1 


struck. 
Automobile 

struck. 
Automobile 

struck. 
Auto  truck 

struck. 


Licence:  Ont.564-A-7. 


front 

of  approaching 

train 

and 

was 

front 

of  approaching 

train 

and 

"was 

front 

of  approaching 

train 

and 

was 

front 

of  approaching 

train 

and 

was 

Licence:  Ont.62-K-48. 
drove  onto  crossing  in 
Licence:  Ont.61-F-72. 
drove  onto  crossing  in 
Licence:  Not  given. 
Automobile  ran  into  side  of  train.  Licence:  Ont.899-L-7. 
Auto  truck  ran  into  side  of  train.  Licence:  Ont.59410-C. 
Horse-drawn  buggey  struck  by  train. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.832-R-6. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont .68c»99-C. 
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Accidenis   K.    I.  '  Manitoba 

1  —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.PSV-464. 


Saskatchewan 


  9 


—  1 
1  — 

—  1 

—  5 
1  1 

—  1 


—  1 


Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
Automobile  ran  into  side  of  train.    Licence:  Sask. 41928. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask. 89405. 
Automobile  struck  by  track  motor  car.    Licence:  Not  given. 
Automobile  struck  by  track  motor  car.    Licence:  Sask. 94994. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask. 9545. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask. 21-895. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

Struck.  Licence:  Not  given. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask. 83895. 
Horse-drawn  vehicle  struck  by  train. 


Alberta 

1  —    Gasoline  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given, 
1     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Minn.461-162. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

3    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta. 21-165. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Alta . PSV-10510. 


British  Columbia 

—    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not  given. 
1    2    Automobile  ran  into  side  of  train.    Licence:  B.C.A-1286. 


Of  the  35  accidents  at  highway  crossings,  30  occurred  at  unprotected  crossings  and  5  at 
protected  crossings.  Twenty-eight  of  the  accidents  occurred  after  sunrise  ,and  seven  after 
sunset. 


June  26,  1947. 


65 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69109  June  17 — Authorizing  CNR  and  CPR  to  operate  through  interlocking  plant  at  Broad 

St.,  Regina.  Sask. 

69110  June  17— Amending  Order  Xo.  68515,  dated  Jan.  25,  1947,  re  CXR  crossing  at  St. 

Gregoire,  Que. 

69111  June  17 — ^Declaring  CPR  crossing  of  8th  Ave.,  Calgary,  Alta.,  mileage  2.4  Red -Deer 

Subd.  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  per 
hour  to  be  maintained. 

69112  June  18 — Approving  revised  plan  showing  layout  of  mechanical  interlocker  at  Neely, 

Sask.  (CNR). 

69113  June  18 — Declaring  CNR  crossing  of  No.  1  Highway  at  mileage  111.75  Lewvan  Subd., 

Sask.,  protected  to  Board's  satisfaction. 

69114  June  18— Declaring  CNR  crossing  of  96th  Street  (between  104th  and  105th  Avenues), 

Edmonton,  Alta.,  Edmonton  Terminals  Subd.  protected  to  Board's  satis- 
faction; speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

69115  June  18 — Extending  time  within  which  TH  &  B  was  required  to  instal  and  maintain 

two  flashing  light  signals  and  bell  at  Beach  Road  crossing,  Hamilton,  Ont. 

69116  June  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  26  to  Tariff  C.T.C.  No.  E.3885,  filed  by  the  CNR  under  Sec.  3. 

69117  June  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  26  to  Tariff  C.T.C.  No.  1179,  filed  by  the  DAR  under  Sec.  9. 

69118  June  19 — Approving  location  and  details  of  shelter  to  be  erected  by  CNR  at  Painsec 

Junction,  N.B. 

69119  June  19 — Approving  location  of  additional  vertical  storage  tank,  etc.  of  Shell  Oil  Co. 

of  Canada,  Ltd.,  near  tracks  of  London  &  Port  Stanley  Ry.  Co.  at  Port 
Stanley,  Ont. 

69120  June  19 — Approving  location  of  additional  vertical  storage  tank,  etc.  of  Imperial  Oil 

Limited  near  CPR  tracks  at  Willingdon.  Alta. 

69121  June  l^Declaring  CNR  crossing  of  111th  Ave.  (at  121st  Street),  Edmonton,  Alta.. 

mileage  2.34  West  Loop  Subd.  protected  to  Board's  satisfaction;  speed 
limitation  of  ten  miles  per  hour  to  be  maintained. 

69122  June  19 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Item  258 

of  Supplement  No.  27  to  Tariff  C.T.C.  No.  1179,  filed  bv  the  DAR  under 
Sec.  9. 

69123  June  19 — Authorizing  The  Foothills  Collieries  Limited  to  mine  the  coal  underlying 

the  right  of  way  of  the  Foothills  Subd.  of  CNR  between  mileages  50.28 
and  50.83. 

69124  June  19 — Authorizing  the  Grand  River  Ry.  Co.  to  instal  flashing  light  signals  and 

bell  at  crossing  of  Provincial  Highway  No.  8  in  the  Twp.  of  Waterloo, 
Ont,,  mileage  9.4  Waterloo  Subd. 

69125  June  19 — Authorizing  CNR  to  operate  over  private  siding  of  the  Schutz  Tile  &  Gravel 

Company,  Ltd.,  Durham,  Ont. 

69126  June  19 — Authorizing  Dept.  of  Public  Works  of  the  Province  of  New  Brunswick  to 

divert  the  Moncton-Newcastle  Highway  and  construct  it  across  the  Richi- 
bucto  Subd.  of  the  CNR  at  Kent  Junction,  N.B. 

69127  June  20 — Approving  the  clearances  at  sidings  serving  the  Hall  Machinery  Co.  of 

Canada,  Ltd.,  Sherbrooke,  Que.  (QCR). 

69128  June  20— Approving  Standard  Pa.ssenger  Tariff  C.T.C.  No.  P. 4  of  the  Hudson's 

Bay  Co. 

69129  June  20 — Approving  relocation  of  unloading  rack,  etc.  of  Shell  Oil  Company  of 

Canada.  Ltd.  near  QCR  tracks  mileage  70.5  Quebec  Subd. 

69130  June  20— Approving  location  of  NYC  station  at  Welland.  Ont. 

69131  June  21 — Approving  location  of  additional  vertical  storage  tank,  etc.  of  Imperial  Oil 

Ltd.  near  CNR  tracks  at  Drumheller,  Alta. 

69132  June  20— Approving  By-law  No.  1832  of  the  City  of  Montreal,  Que.  prohibiting  the 

sounding  of  any  engine  whistle  or  ringing  of  any  engine  bell  at  highway 
.  crossings  within  the  limits  of  the  city. 

69133  June  21— Approving  By-law  No.  284  of  the  City  of  St.  Lambert,  Que.  prohibiting  the 

sounding  of  any  engine  whistle  at  the  crossing  of  Sir  Wilfrid  Laurier 
Highway  and  the  Montreal  &  Southern  Counties  Railway. 

69134  June  21 — Declaring  CNR  crossing  of  Highway  first  east  of  station  at  Radisson,  Sa.sk., 

mileage  38.5  Langham  Subd.  protected  to  Board's  satisfaction. 

69135  June  24— Rescinding  Order  No.  33559,  dated  April  17,  1923,  re  flashing  lights  and  bell 

at  crossing  of  Victoria  Ave.,  Niagara  Falls,  Ont..  (CNR). 
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69136  June  24— Approving  revised  sheets  of  Bell  Telephone  Co.  Tariffs  C.T.C.  Nos.  6525, 

6652,  and  6668  as  listed  in  filing  advice  No.  3313. 

69137  June  23— Declaring  CXR  crossing,  first  south  of  freight  shed  at  Point  St.  Charles, 

Montreal,  Que.,  protected  to  Board's  satisfaction,  engine  movements  over 
crossing  to  be  flagged  by  train  crew. 

69138  June  23 — Approving  location  and  details  of  station  to  be  erected  by  CNR  at  Red 

Rock,  Ont. 

69139  June  23 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple.- 

ment  36  to  Tariff  C.T.C.  E.3854  and  Supplement  5  to  Tariff  C.T.C.  E.3909 
filed  by  CNR  under  Sec.  3. 

69140  June  24— Extending  time  \yithin  which  CPR  were  to  instal  two  flashing  light  signals 

and  bell  at  crossing  of  Horne  Ave.,  Mission,  B.C. 

69141  June  24 — Declaring  CNR  crossing,  7th  north  of  Fergus,  Ont.,  mileage  49.97  Fergus 

Subd.  protected  to  Board's  satisfaction. 

69142  June  23— Declaring  Michigan  Central  RR  crossing  of  King  Street,  Welland,  Ont., 

mileage  25.23  Buffalo  to  Detroit  Subd..  protected  to  Board's  satisfaction, 
two  side  tracks  north  of  main  tracks  to  be  protected  by  crew  during  switch- 
ing operations. 

69143  June  25 — Declaring  CNR  crossing  of  9th  Avenue,  Prince  Albert,  Sask.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

69144  June  25 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Item  17B 

of  Supplement  95  to  Tariff  C.T.C.  E.4322  filed  by  CPR  under  Sec.  9. 

69145  June  25 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  from  Fred- 

ericton  and  Woodstock,  to  Sault  Ste.  Marie,  Ont.,  in  Item  730  of  2nd 
revised  page  4rC  of  Tariff  C.T.C.  No.  E.4757  filed  by  CPR  under  Sec.  9. 

69146  June  25 — Authorizing  CNR  to  construct  extension  to  siding  across  8th  Ave.,  Virden, 

Man. 

69147  June  25 — Directing  CNR  to  instal  two  flashing  light  signals  and  bell  at  crossing  of 

Highbury  Ave..  London,  Ont. 

69148  June  25 — Directing  CNR  to  appoint  a  station  agent  at  Douglastown,  Que. 

69149  June  25 — Approving  revised  plan  showing  changes  to  interlocking  plant  at  junction 

of  CPR  and  CNR  at  Leaside,  Ont. 

69150  June  25 — Authorizing  CNR  to  operate  trains  over  crossing  of  CPR  at  Actonvale,  Que. 

69151  June  25 — iDeclaring  CNR  crossing  of  McKeand  St.,  Ingersoll,  Ont.,  protected  to 

Board's  satisfaction. 

69152  June  26— Approving  Supplement  4  to  Agreed  Charge  Tariff  C.T.C.  (AC)  No.  11 

between  rail  carriers  and  Oil  Companies. 

69153  June  26 — Declaring  C.N.R.  crossing  first  south  of  South  Canora,  Sask.  protected  to 

Board's  satisfaction. 

69154  June  26— Declaring  CNR  crossing  of  Timmins  Street,  North  Bay,  Ont.  mileage  62.42 

Alderdale  Subd.  protected  to  Board's  satisfaction. 

69155  June  26 — Declaring  CPR  crossing  of  South  Street,  Cowansville,  Que.,  mileage  7.02 

Newport  Subd.,  protected  to  Board's  satisfaction. 

69156  June  26 — Approving  location  and  details  of  freight  shed  and  station  to  be  erected 

by  CNR  at  Doucet,  Que. 

69157  June  26 — Authorizing  Town  of  Malartic.  Que.,  to  construct  highway  crossing  over 

CNR  at  Berri  Street,  mileage  52.9,  Val  d'Or  Subd. 

69158  June  26 — Approving  details  of  bridge  to  be  erected  by  CNR  on  railway  property  at 

Montreal,  Que.  (Belmont  Street  Bridge). 

69159  June  26 — Declaring  CNR  crossing  of  Townsend  Street,  Sydney,  N.S.  mileage  101.45 

Sydney  Subd.  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles 
an  hour  to  be  maintained. 
691G0    June  26 — Declaring  CNR  crossing,  first  north  of  Novar  Station,  Ontario,  mileage  43.4, 
Huntsville  Subd.,  protected  to  Board's  satisfaction. 

69161  June  26 — Authorizing  CNR  to  operate  over  private  siding  of  M.  F.  Schurman  Ltd., 

at  Summerside,  P.E.I. ;  also  approving  and  authorizing  clearances. 

69162  June  27 — Approving  location  and  details  of  open  shelter  to  be  erected  by  CNR  at 

Batesville,  Que. 

69163  June  27 — Declaring  CPR   cro.ssing   one  mile  north   of  Rosetown  Junction,  Sask., 

mileage  45.0  Kerrobert  Subd.,  protected  to  Board's  satisfaction. 

69164  June  27 — Authorizing  CNR  to  use  and  operate  21  bridges  on  the  Camrose  Subd.,  Alta. 
69105    June  27 — Apportioning  remainder  of  cost  of  construction  of  subway  under  CPR  at 

Clifton  Road  Extension,  Toronto,  Ont. 
69166   June  27 — Directing  CNR  forthwith  to  appoint  a  station  agent  at  St.  Athanase,  Que. 
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ORDER  No.  69171 


In  the  matter  of  the  application  of  Yelloivknife  Transportation  Company, 
Limited,  hereinafter  called  the  ''Applicant,"  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938. 


File  Xo.  42076.31. 


Wednesday,  the  2nd  day  of  July,  A.D.  1947. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Order  Xo.  68720,  dated  the  13th  day  of  March,  1947,  be, 
and  it  is  hereby,  amended  by  adding  to  the  ships  therein  listed  the  following 
ships: 

''M.  V.  Richard  E  Xot  Registered     75  (Approx.) 

Barge  YTC  Xo.  22        Xot  registered  200 

Barge  YTC  Xo.  23        Xot  registered    200".       •  .     -  -  ^ ,  --.^ 

A.  SYLVESTRE,  ^  ^ 

Deputy  Chief  CdmMis&ionerr/  / 

•AO.. 
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ORDER  No.  69182 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  Cana- 
dian Pacific  Railway,  Canadian  Pacific  Express  Company  and  certain 
shippers  covering  transportation  of  eggs,  less  than  carloads,  from  Mani- 
toba and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved  by 
Order  Xo.  60373,  dated  February  26,  1941. 

File  No.  40994.2. 

Thursday,  the  3rd  day  of  July,  A.D.  1947. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  C owimissioner . 

Whereas  Peter  Pitts,  of  Elphinstone,  Manitoba,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  has  represented 
to  the  Board  that  his  business  will  be  unjustly  discriminated  against  unless  a 
similar  charge  be  fixed  for  the  transport  of  his  eggs  to  Winnipeg,  Manitoba,  and 
has  expressed  his  willingness  to  meet  and  comply  with  the  provisions  and  con- 
ditions of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  60373, 
dated  February  26,  1941,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railway  and  the  said  express  company  of  all  eggs,  less  than  carloads,  shipped 
to  Winnipeg,  Manitoba,  by  Peter  Pitts  from  Elphinstone,  Manitoba,  subject  to 
and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and 
the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
charges  fixed  as  aforesaid  are  to  come  into  operation. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 

ORDER  No.  69191 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement  No. 
14  to  Canadian  Freight  Classification  No.  19,  on  file  with  the  Board 
under  file  No.  33365.142. 

Saturday,  the  5th  day  of  July,  A.D.  1947. 

J.  A.  Cross,  K.C.  Chief  Commissioner. 

A.  Sylvestre,  K.C.  Deputy  Chief  Commissioner 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in  " 
the  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and 
copies  of  the  said  Supplement  have  been  furnished  to  the  parties  named  in  the 
General  Order  of  the  Board  No.  695,  with  the  request  that  their  objections,  if 
any,  be  filed  with  the  Board  within  thirty  days;  no  one  offering  any  objection; 

And  upon  the  recommendation  of  the  Director,  Traffic  Department  of  the 
Board — 

It  is  ordered  that  the  said  Supi)lcment  No.  14  to  Canadian  Freight  Classi- 
fication No.  19,  on  file  with  the  Board  under  file  No.  33365.142,  be,  and  it  is 
herebv,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  69206 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company  and 
certain  shippers  covering  transportation  of  eggs,  less  than  carloads  from 
Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved  by 
Order  No.  60373,  dated  February  26,1941. 

File  No.  40994.2. 

Friday,  the  11th  day  of  July,  A.D.  1947. 

J.  A.  Cross,  K.C.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Dominion  Fruit  and  Produce  Co.,  of  Maryfield,  Saskatchewan, 
has  made  application  under  subsection  (6)  of  Section  35  of  The  Transport  Act, 
1938,  and  has  represented  to  the  Board  that  its  business  will  be  unjustly  dis- 
criminated against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  eggs 
to  Winnipeg,  Manitoba,  and  has  expressed  its  willingness  to  meet  and  comply 
with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No. 
60373,  dated  February  26,  1941,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railway  and  the  said  express  company  of  all  eggs,  less  than  carloads, 
shipped  to  Winnipeg,  Manitoba,  by  the  Dominion  Fruit  and  Produce  Co.  from 
Maryfield,  Saskatchewan,  subject  to  and  upon  the  terms  and  conditions  con- 
tained in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of 
this  Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come 
into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  69207 

In  the  matter  of  Agreed  Charge  betiveen  the  Canadian  National  Railway s,^ 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Company 
and  certain  shippers  covering  transportation  of  lumber  and  forest  pro- 
ducts between  stations  in  Western  Canada  specified  therein,  approved  by 
Order  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13. 

FRmAY,  the  11th  day  of  July,  A.D.  1947. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  The  Imperial  Lumber  Company,  Limited,  of  Edmonton,  Alberta, 
has  made  application  under  subsection  (6)  of  Section  35  of  The  Transport  Act, 
1938,  and  represented  to  the  Board  that  its  business  will  be  unjustly  discrimi- 
nated against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber 
and  forest  products,  and  has  expressed  its  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 
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It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No. 
59VS7,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products,  as  described  in  paragraph 
B  of  the  said  Agreed  Charge,  for  The  Imperial  Lumber  Company,  Limited,  from 
Imperial  Spur,  Mile  137-5,  located  1-7  miles  south  of  Pitlochrie,  Alberta,  on 
Waterways  Subdivision,  Northern  Alberta  Railways;  and  from  Philomena, 
All)erta.  on  AVaterways  Subdivision,  Northern  Alberta  Railways,  to  the  stations 
referred  to  in  paragraph  C(2)  of  the  said  Agreed  Charge;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed  as 
aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 

ORDER  No.  69218 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 
Limited,  under  Section  21  of  The  Transport  Act,  1938,  for  approval  of 
Standard  Freight  Tariff  C.T.C.  No.  5,  cancelling  C.T.C.  No.  2,  on  file 
ivith  the  Board  under  'file  No.  A2082.30: 

Saturday,  the  12th  day  of  July,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered  that  the  said  Standard  Freight  Tariff  C.T.C.  No.  5  of  the 
Yellowknife  Transportation  Company  Limited,  on  file  with  the  Board  under 
file  No.  42082.30,  be,  and  it  is  hereby,  approved,  subject  to  complaint,  and 
investigation  and  determination  as  to  rates  or  charges,  as  provided  by  The 
Transport  Act,  1938. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS    REPORTED    TO    THE    OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR 
CANADA,  June,  1947. 

Railway  Accidents   164  with    24  killed    168  injured 

Level  Crossing  Accidents   35  with     7  killed     42  injured 

Totals    199  with  31  killed    210  injured 

Killed  Injured 

Passengers    1  35 

Employees    9  119 

Others    21  56 

Totals    31  210 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Prince  Edward  Island 

Accidents   K.  I. 

1         —     1    Auto  Truck  struck  by  track  motor  car.   Licence  not  given. 

Nova  Scotia 

1         —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  71312. 

—  1    Road  grader  struck  by  train. 

—  3    Auto  Truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  C-8762. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  62357. 

New  Brunswick 

—  1    Auto  Truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  X4745. 

Quebec 

1    —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  82471. 

—  1    Bicycle  ran  into  side  of  train. 

Ontario 

1    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  2-W-250. 

—  4   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  630-N-2. 

1    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  27517-X-6. 
1    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  329-K-l. 

—  1    Auto  Truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  90245-C. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  2Z278. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1    Automobile  ran  into  side  of  train.    Licence :  not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  326-U-6. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

1   —   Auto  Truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont  C-29909. 

—  1    Automobile  ran  into  side  of  train.   Licence :  Ont.  346-L-7. 
1   —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 
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Manitoba 

1         —     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  36709. 
1  —     1    Auto  Truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Man.  J12873. 
1         —     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 

Saskatchewan 

1         —     1    Auto  Truck  struck  by  track  motor  car.   Licence:  Not  given. 

Alberta 

1         —     1    Automobile  struck  by  track  motor  car.   Licence:  Not  given. 
1         —     1    Auto  Truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  PSV-16195. 

British  Columbia 

1         —     2    Auto  Truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given, 
1         —     2    Auto  Truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  C991-T. 
1  12    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence :  Not  given. 
1         —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence :  Not  given. 
1         —     4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
1         —     1    Auto  Truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  C537L 

Of  the  35  accidents  at  Highway  Crossings,  25  occurred  at  unprotected  crossings  and  10  at 
protected  crossings.  Twenty-nine  of  the  accidents  occurred  after  sunrise  and  six  after  sunset. 
July  15,  1947. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


69167  June  30 — Approving  location  of  pipe  lines  etc..  of  Shell  Oil  Co.  near  C.N.R.  tracks 

at  Prince  Rupert,  B.C. 

69168  June  30 — Declaring  C.N.R.  crossing,  first  east  of  Peers  Stn.,  mileage  109-79  Wabamun 

Subd.,  Alta.,  protected  to  Board's  satisfaction. 

69169  June  30 — Declaring  Pere  Marquette  Ry.  crossing,  first  east  of  Ridgetown.  mileage 

84-10,  No.  1  Subd.,  protected  to  Board's  satisfaction. 

69170  June  30 — Declaring  C.N.R.  crossing  of  Main  Street,  Alexandria,  Ont.,  protected  to 

Board's  satisfaction,  movements  over  crossing  to  be  protected  by  train 
crew. 

69171  July  2 — Amending  Order  68720,  March  13,  1947,  re  water  transportation  licence  for 

Yellowknife  Transp.  Co.  Ltd. 

69172  Juh'    2 — Approving  Supp.  1  to  service  station  contract  between  Bell  Telephone  Co. 

and  Rama-Mara  Telephone  Co.  Ltd. 

69173  July    2— Authorizing  C.P.R.  to  install  a  coal  bunker  at  Schreiber,  Ont. 

69174  Jul}'    2 — Authorizing  C.N.R.  to  reconstruct  bridge  at  mileage  36-8  Letellier  Subd.. 

Man. 

69175  July    2 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  the 

crossing  of  Cobequid  Road,  mileage  15-09  Bedford  Subd.,  N.S. 

69176  July  2 — Declaring   C.P.R.    crossing   of    Marchand    Street,   Drummondville,  Que., 

protected  to  Board's  satisfaction. 

69177  July    2 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  County  Road  No.  2,  Appin.  Ont. 

69178  July  3 — Declaring  C.N.R.  crossing  of  Mutual  Street,  Ingersoll,  Ont.,  protected  to 

Board's  satisfaction. 

69179  July    3— Authorizing  N.Y.C.R.R.  to  close  its  station  at  Blythewood,  Ont. 

69180  July    3 — Approving  plans  showing  proposed  concrete  deck  with  asphaltic  wearing 

surface  on  Queenston  Street  Bridge  over  N.  St.  C.  &  T.  R}-.,  at  St. 
Catharines,  Ont. 

69181  July    3 — Authorizing  Toronto  Harbour  Commissioners  to  construct  spur  to  serve 

Canadian  Fairbanks-Morse  Co.  Ltd..  south  of  Harbour  Street,  Toronto,  Ont. 

69182  July    3 — Approving  Agreed   Charges  for  transportation   of  eggs  by  Peter  Pitts, 

Elphinstone,  Man. 

69183  July    3 — Approving  and  authorizing  clearances  at  C.N.R.  siding  serving  Newlands  & 

Co.  Ltd.  at  Gait,  Ont. 

69184  July    7— Amending  Order  62915,  November  7,  1942,  re  flashing  light  signals  and  bell 

at  C.N.R.  crossing  west  of  Debert  Station,  N.S. 

69185  July  4 — Declaring  C.N.R.  crossing  of  Andrews  Street,  Tisdale,  Sask.,  protected  to 

Board's  satisfaction,  .speed  limitation  of  10  miles  an  hour  to  be  maintained. 

69186  July  5 — Approving  location  of  storage  tank,  etc.,  of  Homewood  Co-operative  Oil 

&  Supplies  Ltd.  near  C.N.R.  tracks  at  Homewood,  Man. 

69187  July    4 — Approving  location  of  unloading  rack,  etc..  of  North  Star  Oil  Ltd.  near 

C.P.R.  tracks  at  Macleod,  Alta, 

69188  July    4 — Extending  time  within  which  Grand  River  Ry.  were  to  install  fla.shing 

light  signals  and  bell  at  crossing  of  Eagle  Street,  Preston.  Ont. 

69189  July  4 — Declaring  C.N.R.  crossing,  third  east  of  Hearst,  Ont.,  protected  to  Boards 

'satisfaction. 

69190  July    4 — Authorizing  Dominion  Atlantic  Ry.  to   operate  over  private  siding  of 

Canada  Foods  Ltd.,  Kentville,  N.S. 

69191  July  5 — Approving  Supp.  14  to  Canadian  Freight  Classification  No.  19. 

69192  July  5 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Edson,  Alta. 

69193  July  5 — Approving  location  of  unloading  rack,  etc., 

near  C.N.R.  tracks  at  Chatham,  Ont. 

69194  July  5 — Approving  location  of  unloading  rack,  etc., 

near  C.N.R.  tracks  at  Sherbrooke.  Que. 

69195  July  5 — Approving  location  of  unloading  rack,  etc. 

tracks  at  Owen  Sound,  Ont. 

69196  July    7— Declaring  Midland  Ry.  of  Man.  (C.N.R.)  crossing,  first  at  east  end  of 

traffic  bridge  over  Red  River  at  Emerson,  Man.,  protected  to  Board's 
satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 


of  Shell  Oil  Co.  of  Canada  Ltd., 
of  Shell  Oil  Co.  of  Canada  Ltd. 
of  Lorne  Smith,  near  C.P.R. 
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69197  July    8— Declaring  C.P.R.  crossing,  first  west  of  Swift  Current,  Sask.,  protected 

to  Board's  satisfaction. 

69198  July    8— Approving  reAised  sheets  of  Tariff  C.T.C.  No.  6668  of  Bell  Telephone  Co. 

69199  July    8— Authorizing  C.X.R.  to  reconstruct  bridge  over  Bovne  River  at  mileage 

146-00  Bala  Subd.,  Ont. 

69200  July  9 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals 

and  bell  at  crossing  of  Sherbrooke  Highway  three  miles  south  of  Granby, 
Que. 

69201  Julv  9 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item 

85-3  of  6th  Revised  page  46  to  Tariff  C.T.C.  No.  E.4757  filed  by  C.P.R. 
under  Sec.  9. 

69202  July  9 — Approving  relocation  of  existing  C.N.R.  siding  serving  Holmes  Foundry 

Co.  Ltd..  across  King's  Highway,  near  Point  Edwards,  Ont. 

69203  July    9 — Authorizing  C.N.R.  to  make  certain  changes  in  connection  with  electric 

bells  and  wigwag  signals  at  crossing  of  Dewdney,  8th  and  7th  Avenues. 
Regina,  Sask. 

69204  July    9— Declaring  C.N.R.  crossing,  second  west  of  station  at  Rosedale,  B.C.  protected 

to  Board's  satisfaction. 

69205  July  9 — Authorizing  C.N.R.  to  make  certain  changes  in  connection  with  signals 

and  flagmen  at  crossing  of  Pembina  x\venue,  Winnipeg,  Man. 

69206  July  11 — Fixing  Agreed  Charges  for  the  transportation  of  eggs  shipped  by  Dominion 

Fruit  &  Produce  Co.  from  Maryfield,  Sask. 

69207  July  11 — Fixing  Agreed  Charges  for  transportation  of  lumber  and  forest  products 

shipped  by  Imperial  Lumber  Co.  Ltd.,  from  Imperial  Spur,  south  of 
Pitlochrie.  Alta.  and  Philomena,  Alta.,  Northern  Alberta  Railways. 

69208  July  11 — Authorizing  C.N.R.  to  operate  over  private  siding  of  Massey-Harris  Co. 

Ltd.  at  Edmonton,  Alta. 

69209  July  11— Declaring  N.Y.C.R.R.  crossing  of  Broadway  Road,  Welland,  Ont.,  pro- 

tected to  Board's  satisfaction,  movements  over  crossing  to  be  protected 
by  train  crew. 

69210  July   11 — Extending  time  within  which  gates  were  to  be  installed  at  crossing  of 

Monkland  Boulevard,  St.  Laurent,  Que. 

69211  Julv  11 — Authorizing  C.P.R.  to  operate  over  private  sidings  of  McColl-Frontenac 

Oil  Co.  Ltd.,  at  Fort  William,  Ont. 

69212  July  11 — Approving  and  authorizing  clearances  at  C.N.R.  trackage  entering  Ford 

Motor  Co.  machine  shop  at  Windsor,  Ont. 

69213  July  11 — Extending  time  in  which  C.N.R.  were  to  install  flashing  light  signals  and 

bell  at  Lazard  Ave.,  Mount  Royal,  Que. 

69214  July  11 — Approving  location  and  details  of  C.N.R.  proposed  station  at  Perce,  Que. 
60215   July  11 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Dominion  Fruit  Ltd. 

at  Lethbridge,  Alta. 

69216  July  9 — Authorizing  C.N.R.  to  make  certain  changes  in  connection  with  flashing 

lights  and  bells  at  crossing  of  Provencher  Ave.,  St.  Boniface,  Man. 

69217  Julv   11 — Authorizing  C.N.R.  to  reconstruct  bridge   over  Catfish   Creek,  mileage 

11-9  Pine  Falls  Subd.,  Man. 

69218  July  12— Approving  Standard  Freight  Tariff  C.T.C.  No.  5  of  Yellowknife  Transpor- 

tation Co.  Ltd. 
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File  40036 — Application  of  the  Municipality  of  the  Parish  of  St.  Sauveur  for 
an  Order  authorizing  the  conversion  of  a  private  crossing  into  a  public 
crossing  over  the  Canadian  National  Railway  opposite  Lot  335,  Parish  of 
St.  Sauveur,  Que. 

JUDGMENT 

By  the  Board:  The  Municipality  of  the  Parish  of  St.  Sauveur,  County  of 
Terrebonne,  has  applied  to  the  Board  for  an  Order  to  convert  into  a  highway 
crossing  the  farm  crossing  over  the  Canadian  National  Railway  opposite  Lot  335, 
as  shown  on  the  Official  Plan  of  St.  Sauveur.  This  crossing  has  been  used  for 
some  time  by  the  public  without  any  authorization  from  the  Board. 

By  the  Board's  direction,  one  of  its  engineers  inspected  the  crossing  and 
submitted  a  report.  In  view  o-f  the  contents  of  this  report  and  the  other  material 
on  file  with  the  Board,  the  Board  is  of  the  opinion  that  it  would  be  dangerous 
to  locate  a  highway  crossing  at  the  point  in  question  by  reason  of  the  poor 
sight  lines  and  the  steep  grade  of  the  approaches  to  the  crossing. 

If  a  highway  crossing  at  this  point  would  be  dangerous,  manifestly  the  u^e 
by  the  public  of  the  existing  crossing  without  the  safety  measures  provided 
at  a  highway  crossing  is  even  more  dangerous.  It  is  a  danger  not  only  to 
traffic  on  the  road,  but  also  to  the  operation  of  the  railway. 

Three  hundred  feet  east  of  the  crossing  referred  to  there  is  a  good  location 
for  a  highway  crossing.  This  location  is  in  Lot  336  and  is  within  the  Parish 
of  St.  Sauveur.  A  road  through  Lot  336  would  serv^e  conveniently  members 
of  the  public  who  are  now  using  the  existing  crossing. 

The  Board  is  of  the  opinion  that  an  order  should  go  along  the  lines  of 
the  judgment  in  C.P.R.  v.  Grenville,  56  C.R.T.C.  277.  An  order  will  therefore 
be  issued  that  unless  the  Municipality  of  the  Parish  of  St.  Sauveur  takes  such 
steps  as  are  necessary  to  open  up  a  public  road  leading  from  the  existing  public 
road  through  Lot  336  to  the  land  north  of  the  railway,  and  unless  the  said 
Municipality  applies  to  the  Board  for  authority  to  construct  the  said  public 
road  across  the  railway,  the  whole  on  or  before  October  1,  1947,  the  Canadian 
National  Railways  close  the  existing  crossing  referred  to  in  this  application 
within  the  limits  of  their  right  of  way. 

J.  A.  Cross 

Hugh  Wardrope^  / 

A.  Sylvestre  i  V  K  A  i>^S. 

J.  A.  Stoneman 

G.  A.  Stone 

F.  M.  Macpherson 

July  24,  1947. 
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Dossier  40036 — Requete  de  la  municipalite  de  la  paroisse  de  St-Sauveur 
demandant  V autorisation  de  convertir  un  passage  prive  en  passage  public 
d  travers  la  voie  des  Chemins  de  fer  NatioTiaux  du  Canada  vis-d-vis 
le  lot  n°  335,  en  la  paroisse  de  St-Sauveur,  province  de  Quebec. 

JUGEMENT 

Par  la  Commission:  La  municipalite  de  la  paroisse  de  St-Sauveur,  comte 
de  Terrebonne,  a  demande  a  la  Commission  Tautorisation  de  convertir  en  un 
passage  de  voie  publique  le  passage  de  ferme  a  travers  la  voie  des  chemins  de 
fer  Nationaux  du  Canada,  vis-a-vis  le  lot  n°  335,  tel  qu'indique  sur  le  plan 
officiel  de  la  paroisse  de  St-Sauveur.  Ce  passage  est  actuellement  utilise  par  le 
public  sans  aucune  autorisation  de  la  Commission. 

Sur  les  instructions  de  la  Commission,  un  de  ses  ingenieurs  a  fait  un  examen 
du  passage  et  a  fait  rapport.  Vu  ce  rapport  et  les  autres  pieces  versees  au 
dossier,  la  Commission  est  d'opinion  qu'il  serait  dangereux  d'etablir  un  passage 
de  voie  publique  a  I'endroit  en  question  a  cause  de  la  restriction  de  la  visibilite 
et  de  la  pente  prononcee  des  approches  a  ce  passage. 

Si  un  passage  de  voie  publique  a  cet  endroit  serait  dangereux,  il  est  clair 
que  I'usage  du  passage  actuel  par  le  public,  sans  les  mesures  de  securite  fournies 
a  un  passage  de  voie  publique,  serait  encore  plus  dangereux.  Ce  serait  un 
danger  non  seulement  pour  le  trafic  routier,  mais  aussi  pour  le  trafic  ferroviaire. 

II  y  a  un  endroit  propre  a  un  passage  de  voie  publique  a  trois  cent  pieds 
a  Test  du  passage  actuel.  Cet  endroit  se  trouve  sur  le  lot  n°  336  et  est  dans 
les  limites  de  la  paroisse  de  St-Sauveur.  Un  chemin  a  travers  le  lot  n°  336 
serait  un  moyen  de  communication  convenable  pour  le  public  qui  fait  usage  du 
passage  actuel. 

La  Commission  est  d'opinion  qu'une  ordonnance  devrait  etre  emise  d'apres 
les  termes  du  jugement  en  la  cause  C.P.R.  v.  Grenville,  56  C.R.T.C.  277.  En 
consequence,  une  ordonnance  va  etre  emise  a  I'effet  que  si  la  municipalite  de  la 
paroisse  de  St-Sauveur  ne  prend  pas  les  moyens  requis  pour  I'ouverture  d'une 
voie  publique  conduisant  de  la  voie  publique  actuelle,  a  travers  le  lot  n°  336, 
au  terrain  situe  au  nord  de  la  voie  ferree,  et  ne  soumet  pas  une  requete  a  la 
Commission  pour  obtenir  Tautorisation  de  construire  ledit  chemin  public  a  travers 
la  voie  ferree  d'ici  le  ou  avant  le  ler  octobre  1947,  les  chemins  de  fer  Nationaux 
du  Canada  seront  appeles  a  desaffecter  le  passage  dont  il  est  question  dans  la 
presente  requete,  dans  les  limites  de  leur  emprise. 

J.  A.  Cross 
Hugh  Wardropb 
A.  Sylvestre 
J.  A.  Stonem^n 
G.  A.  Stone 
F.  M.  Macpherson 


Le  24  juillet  1947. 
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ORDER  No.  69282 

In  the  matter  of  the  application  of  the  municipality  of  the  Parish  of  St.  Sauveur, 
in  the  County  of  Terrebonne,  Province  of  Quebec,  hereinafter  called  the 
''Applicant' ,  for  an  Order  authorizing  the  conversion  of  a  private  crossing 
into  a  public  crossing  of  the  railway  of  the  Canadian  National  Railways 
opposite  Lot  335,  Parish  of  St.  Sauveur. 

File  No.  40036 

Saturday,  the  26th  day  of  July,  A.D.  1947. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stonemax,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macphersox,  Commissioner. 

Upon  reading  the  submissions  filed  by  the  Applicant  and  the  Railway 
Company;  and  upon  the  recommendation  of  the  Chief  Engineer  of  the  Board — 

It  is  ordered  that,  unless  the  Applicant  takes  such  steps  as  are  necessary 
to  open  up  a  public  road  through  Lot  336,  from  the  existing  public  road  to  the 
land  north  of  the  railway  of  the  Canadian  National  Railways;  and  unless  the 
Apphcant  applies  to  the  Board  for  leave  to  construct  the  said  public  road 
across  the  railway,  the  w^hole  on  or  before  October  1,  1947,  the  Canadian 
National  Railways  close  the  existing  crossing  opposite  Lot  335  within  the  limits 
of  their  right  of  way. 

J.  A.  CROSS, 

Chief  Commissioner. 

ORDER  No.  69265 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
under  Section  21  of  The  Transport  Act,  1938,  for  ap'proval  of  Standard 
Freight  Tariff  C.T.C.  No.  3,  cancelling  C.T.C.  No.  1,  on  file  with  the 
Board  under  file  No.  42082.29. 

Friday,  the  25th  day  of  July,  A.D.  1947. 

J.  A.  Cross,  K.C,  Chief  Commissioner.  ,  ; 

Hugh  Wardrope,  Asst.  Chief  Commissioner.  \  .'i^i.  1 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner,  ■ 
J.  A.  Stoxemax,  Commissioner.  _  .  ^ 

F.  M.  Macphersox,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  the  said  Standard  Freight  Tariff  C.T.C.  No.  3  of  Mclnnes 
Products  Corporation  Limited,  on  file  w^ith  the  Board  under  file  No.  42082.29,  be, 
and  It  is  hereby,  approved,  subject  to  complaint,  and  investigation  and  deter- 
mmation  as  to  rates  or  charges,  as  provided  by  The  Transport  Act,  1938. 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUM]\IARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


69219  July  15— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

22  to  Tariff  C.T.C.  No.  E.3328.  filed  by  C.N.R.  under  Sees.  3  and  9. 

69220  July  15— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  1322 

of  Supplement  No.  56  to  Tariff  CT.C.  No.  1312,  filed  by  Canadian  Freight 
Ass'n.  under  Sees.  3  and  9. 

69221  July  14— Authorizing  Quebec  Dept.  of  Roads  to  construct  a  diversion  of  Route  No.  8 

over  C.N.R.  at  St.  Augustin,  Que.,  mileage  16-04  Montfort  Subd. 

69222  July  15 — Authorizing  Quebec  Dept.  of  Roads  leave  to  construct  Route  No.  53  across 

Q.C.R.  in  the  Village  of  St.  Anselme,  County  of  Dorchester,  Que. 

69223  July  15 — Authorizing  C.N.R.  to  instal  two  flashing  light  signals  with  one  bell  and 

automatic  gates  at  crossing  of  Hart  Subd.  and  Stafford  St.,  Winnipeg,  Man. 

69224  July  16 — Declaring  Vancouver  &  Lulu  Island  Railway  crossing  of  highway  first  north 

of  station  at  Ferndale,  Municipality  of  Richmond,  B.C.,  mileage  9-6, 
protected  to  Board's  satisfaction. 

69225  July  16 — Authorizing  Bell  Telephone  Co.  of  Canada  to  construct  its  Knes  of  telephone 

upon,  along  or  across  certain  highways  in  Township  of  Harwich,  Ont. 

69226  July  17— Dejclaring  CN'.R.  crossing  of  West  Gore  Street,  fifth  public  crossing  west 

of  station  at  Stratford,  Ont.,  mileage  0-45  Thorndale  Subd.,  protected  to 
Boards  satisfaction;  speed  limitation  of  ten  miles  per  hour  to  be  maintained. 

69227  July  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 

69228  July  17 — Declaring  Vancouver  &  Lulu  Island  Railway  crossing  of  11th  Ave.,  Van- 

couver, B.C.,  District  No.  2,  protected  to  Board's  satisfaction. 
69228   Juh'  17 — ^Declaring  Vancouver  &  Lulu  Island  Railway  crossdng  of  highway  first  north 
of  station  at  Bridgeport,  Municipalitj^  of  Richmond,  B.C.,  mile  7-9  Lulu 
Island  Subd..  protected  to  Board's  satisfaction. 

69230  July  17 — Declaring  C.N.R.  crossing  of  highway  (Ellison's  Crossing),  mileage  24-2 

Cascapedia  Subd.,  protected  to  Board's  satisfaction. 

69231  July  17 — Declaring  CN'.R.   crossing  of  Dundas  Street,  London,  Ont.,  Thorndale 

Subd.,  protected  to  Board's  satisfaction;  movements  over  crossing  tO'  be 
flagged  by  members  of  train  crew. 

69232  Julv  17 — Approving  location,  etc.,  of  station  to  be  erected  by  C.N.R.  at  Sheraton, 

B.  C.,  mileage  20-76  Telkwa  Subd. 

69233  July  17 — Declaring  C.P.R.  crossing  west  of  passenger  shelter  at  Leoville,  Sask.,  mileage 

34-2  Meadow  Lake  Subd.,  protected  to  Board's  satisfaction. 

69234  July  17 — Declaring  CR.R.  crossing  of  Provincial  Highway  No.  17  near  Britannia,  Ont., 

mileage  5-85  Carleton  Place  Subd.,  protected  to  Board's  satisfaction. 

69235  July  19 — Authorizing  The  Express  Traffic  Ass'n.  of  Canada  to  ship  by  express  from 

Montreal  to  Suffield,  Alta.,  one  case  of  "Bursters". 

69236  July  17 — Declaring  C.P.R.  crossing  1-29  miles  west  of  station  at  Locust  Hill,  Ont., 

mileage  81-29  Peterboro  Subd.,  protected  to  Board's  satisfaction. 

69237  July  18 — Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  over  branch  line 

of  Railway  of  The  Toronto  Harbour  Commissioners  serving  the  Empire- 
Hanna  Coal  Co.,  Ltd.,  Toronto,  Ont. 

69238  July  17 — Approving  clearances  at  sidings  serving  Toronto  Elevators  Limited,  Toronto, 

Ont.,  and  authorizing  the  C.P.R.  to  operate  its  trains  over  sidings  of  The 
Toronto  Harbour  Commissioners  serving  Toronto  Elevators  Limited. 

69239  July  18 — Approving  location  of  two  vertical  storage  tanks,  etc.,  of  Swan  Valley 

Consumers  Co-Operative  Ltd.  near  C.N.R.  tracks  at  Swan  River,  Man. 

69240  July  18 — Approving  location  of  unloading  rack,  etc.,  of  Marathon  Paper  Mills  Ltd. 

near  C.N.R.  tracks  at  Stevens.  Ont. 

69241  July  18 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Birch  River,  Man. 

69242  Julv  17 — .Authorizing;  Ontario  Dept.  of  Highways  to  construct  Highway  No.  15  across 

C.  N.R.  in  Lot  3,  Con.  4.  Twp.  of  Elm.sley  South,  Co.  of  Leeds,  Ont. 

69243  Julv  17 — .Approving  cro.ssing  of  highway  and  C.N.R.  north  of  Windsor  Junction 

Station,  mileage  16-0  Bedford  Subd.,  N.S. 

69244  July  17— Approving  and  authorizing  clearances  at  C.N.R.  spur  serving  Canadian 

Johns-Manville  Corp.  at  Port  Union,  Ont. 

69245  July  18 — .Approving  location  of  new  pump  house,  etc..  of  British  American  Oil  Co. 

Ltd..  near  C.P.R.  tracks  at  Drummondville,  Que. 

69246  July  18— Authorizing  location  of  unloading  rack,  etc.,  of  City  of  Sherbrooke,  Que., 

near  Quebec  Central  Ry.  tracks  at  Sherbrooke,  Que. 

69247  July  18— Declaring  C.N.R.  crossing  at  mileage  133-36  Yarmouth  Subd.,  N.S.,  protected 

to  Board's  satisfaction. 

69248  July  17— Authorizing  Manitoba  Dept.  of  Public  Works  to  construct  highway  across 

C.N.R.  at  mileage  27-4  Erwood  Subd.,  north  of  Sec.  25-40-26  W.P.M.,  Man. 
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17 — Authorizing  Bell  Telephone  Co.  to  erect  its  lines  of  telephone  upon,  along 

or  across  certain  highway's  in  the  Town  of  Orillia,  Ont. 
19 — Declaring  C.P.R.  crossing  first  west  of  Salsgirth  Station,  Man.,  protected 

to  Board's  satisfaction. 
19 — Approving  location  and  details  of  C.N.R.  station  at  Dodsland,  Sask. 
19 — Declaring  C.P.R.  crossing,  first  east  of  Beaconsfield  Station,  Que.,  protected 

to  Board's  satisfaction. 
19 — Declaring  C.N.R.  crossing,  first  east  of  Dominion  Station,  Lachine,  Que., 

protected  to  Board's  satisfaction. 
22 — Approving  Supplement  1  to  service  station  contract  between  Bell  Telephone 

Co.  and  Uhthoff  Telephone  Co.  Ltd. 
22 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Com- 

pagnie  de  St.  Evariste. 

22—  De^'laring  C.P.R.  crossing  of  Cote  St.  Luc  Road,  Cote  St.  Luc,  Que., 
protected  to  Board's  satisfaction. 

23 —  Declaring  C.P.R.  crossing,  first  east  of  Carseland  Station,  Alta.,  protected 
to  Board's  satisfaction. 

23 — Approving  location  of  C.X.R.  proposed  freight  and  passenger  shelter  at 
Crutwell,  Sask, 

23 —  Declaring  C.N.R.  crossing  at  mileage  35-35  Montfort  Subd.,  Que.,  protected 
to  Board's  satisfaction. 

22 — Declaring  C.P.R.  crossing  of  Highway  No.  11  (Desjardins  Crossing),  first 
north  of  Paquin  Station,  Que.,  protected  to  Board's  satisfaction. 

22 — Amending  Order  36068,  Feb.  4.  1925,  re  speed  of  trains  over  Northern  Alta. 
Rys.  line,  mileage  77-04  to  85-05,  Alta. 

22 — Authorizing  C.N.R.  to  make  certain  changes  in  bells  and  wigwags  at  crossing 
of  115th  Ave.,  Edmonton.  Alta. 

22 — Imposing  a  speed  limitation  of  ten  miles  per  hour  on  all  westbound  move- 
ments over  C.P.R.  crossing  of  Jacques  Cartier  Street,  Farnham,  Que. 

22 — Directing  C.N.R.  to  instal  two  flashing  light  signals  and  bell  at  crossing 
of  Briere  Street,  St.  Jerome,  Que. 

25 — Approving  Mclnnes  Products  Corp.  Standard  Freight  Tariff  C.T.C.  No.  3. 

24 —  Extending  time  within  which  C.N.R.  may  instal  three  automatic  wigwags 
and  bell  at  crossing  of  Ayr  Road,  Paris,  Ont. 

24 — Authorizing  C.N.R.  to  use  and  operate  certain  bridges  on  their  Viking  Subd. 

24 —  Authorizing  Toronto  Harbour  Commissioners  to  construct  spur  extensions 
for  Shell  Oil  Co.  of  Canada  Ltd.  on  Carlaw  Ave.,  Toronto,  Ont. 

25 —  Authrizing  CP.R.  to  dispense  with  notice  in  Canada  Gazette  of  applica- 
tion re  joint  use  by  C.P.R.  and  C.N.R.  of  C.P.R.  line  from  mileage  69-94 
to  79-46  Lacombe  Subd.,  Alta. 

25 — Recommending  to  Governor  in  Council  for  sanction  application  of  C.P.R. 

re  joint  use  by  C.P.R.  and  C.N.R.  of  C.P.R.  line  between  mileages  69-94 

and  79-46  Lacombe  Subd..  Alta. 
24 — Declaring  C.N.R.  crossing,  second  east  of  Spy  Hill  Station,  Sask.,  protected 

to  Board's  satisfaction. 

24 —  Declaring  C.N.R.  crossing  of  Willard  Street,  Mun.  of  Burnaby,  B.C., 
protected  to  Board's  satisfaction. 

25 —  Declaring  C.P.R.  crossing  of  St.  Leon  Street,  St.  Joseph  de  Grantham, 
Que.,  protected  to  Board's  .satisfaction;  speed  limitation  of  ten  miles  an 
hour  to  be  maintained. 

25 —  Authorizing  C.N.R.  to  construct  highway  crossing  between  S.E.  }  Sec.  27 
and  N.E.  i  Sec.  22-53-22  W.  3M.,  Sask. 

26 —  Amending  Order  69109  June  17/47,  re  interlocking  plant  at  crossing  of 
C.P.R.  and  C.N.R.  at  mileage  115-27  Lewvan  Sub.,  Sask. 

25 —  Authorizing  C.P.R.  to  operate  over  private  siding  of  Western  Bone  Pro- 
cessors Ltd.  at  Calgary.  Alta.  Also  approving  clearances  on  said  siding. 

26 —  Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 
ments to  tariffs  filed  by  C.N.Rys.  under  Sec.  3. 

28 — Approving  revised  plan  showing  automatic  signals  installed  at  crossing  of 

Stanley  Street,  mileage  2-84  Grimsby  Subd.,  Ont. 
28 — Approving  location  of  unloading  rack,  etc.,  of  P.  M.  Fleming  Ltd.,  near 

C.P.R.  tracks  at  Lorrainville,  Que. 
28 — Approving  location  of  unloading  rack,  etc.,  of  Shell  Oil  Co.  of  Canada  Ltd., 

near  C.P.R.  tracks  at  Megantic,  Que. 
28 — Approving  relocation  of  pipe  lines,  etc.,  of  Supertest  Petroleum  Corpn.  Ltd., 

near  C.P.R.  tracks  at  Montreal,  Que. 
26 — Directing  that  unless  Mun.  of  Parish  of  St.  Sauveur.  Que.,  take  steps 

to  open  up  a  public  road  through  Lot  336  to  land  north  of  C.N.Rvs.  and 

applies  to  Board  for  leave  to  construct  highway  crossing  at  said  point,  the 

C.N.Rys.  close  existing  crossing  opposite  Lot  No.  335  in  said  Parish. 
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69283  July  28 — Approving  location  of  unloading  rack,  etc.,  of  British.  American  Oil  Co. 

Ltd.,  near  C.N.Rys.  tracks  at  Hudson,  Ont. 

69284  July  28 — Approving  location  of  additional  storage  tank  of  McColl-Frontenac  Oil 

Co.  Ltd.  near  N.Y.C.R.R.  (Michigan  Central  R.R.)  tracks  at  Leamington, 
Ont. 

69285  July  28 — Approving  location  of  unloading  rack,  etc.,  of  Good  Rich  Refining  Co. 

Ltd.  near  C.P.R.  tracks  at  Shelburne,  Ont. 

69286  Julv  28 — Approving  location  of  vertical  storage  tank,  etc.,  of  Shell  Oil  Co.  Ltd.,  near 

CP.R.  tracks  at  Toronto,  Ont. 

69287  Julv  29 — Approving  location  of  additional  vertical  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.,  near  C.X.Rys.  tracks  at  Huntsville,  Ont. 

69288  Julv  28 — Approving  location  of  unloading  rack,  etc.,  of  British  American  Oil  Co. 

Ltd.,  near  C.P.R.  tracks  at  Kentville,  N.S. 

69289  July  28 — Declaring  C.P.R.  crossing,  first  east  of  Melita  Station,  Man.,  protected  to 

Board's  satisfaction. 

69290  July  28 — Declaring  C.P.R.  crossing,  about  one  mile  east  of  Secretan,  Sask.,  protected 

to  Board's  satisfaction. 

69291  July  28 — Authorizing  C.N.Rj^s.  and  C.P.R.  to  operate  through  interlocking  plant 

at  Calgary.  Alta.,  without  stopping. 

69292  July  28 — Authorizing  C.N.Rys.   to   operate    through  interlocking  plant   at  North 

Edmonton,  Alta.,  without  stopping. 

69293  Julv  29 — Approving  revised  plan  showing  changes  to  interlocking  plant  at  crossing 

of  C.N.Rys.  and  C.P.R.  at  Gladstone,  Man. 
69294:   July  28 — Extending  time  within  which  C.N.Rys.  may  instal  flashing  lights  and  bell 
at  crossing  in  station  yard  at  Breslau,  Ont. 

69295  July  28 — Approving  location  of  additional  storage  tank,  etc..  of  British  American 

Oil  Co.  Ltd.,  near  Northern  Alberta  Rys.  tracks  at  High  Prairie,  Alta. 

69296  Juh'  29 — Approving  plan  showing  changes  to  interlocker  at  crossing  of  C.N.Rys.  and 

.    C.P.R.  at  West  Winnipeg,  Man. 

69297  July  29 — Approving  plan  showing  changes  to  interlocker  at  crossing  of  C.N.Rys.  and 

C.P.R.  near  Diamond,  Man. 

69298  July  29 — Approving  plan  showing  changes  to  interlocking  plant  at  crossing  of  C.N.Rys. 

and  C.P.R.  at  West  Tower,  Portage  la  Prairie,  Man. 

69299  July  29 — Declaring  C.P.R.  crossing,  mileage  14-78  Newport  Subd.,  Que.,  protected 

to  Board's  satisfaction. 

69300  July  29 — Authorizing  Lake  Erie  &  Northern  Ry.  to  make  changes  in  interlocking  at 

crossing  over  C.N.Rys.  at  Brantford,  Ont. 

69301  July  29 — Approving  revised  plan  showing  changes  to  operating  circuit  at  C.P.R. 

crossing  just  west  of  station  at  Copper  Cliff,  Ont. 

69302  July  30 — Approving   location  of  unloading  rack,  etc.,   of   Manitoba  Co-operative 

Wholesale  Ltd..  near  C.P.R.  tracks  at  Austin,  Man. 

69303  July  30— Declaring  C.P.R.  crossing  of  Matlock  Road,  first  south  of  Matlock,  Man., 

protected  to  Board's  satisfaction. 

69304  July  30 — Declaring  C.P.R.  crossing,  first  north  of  Selkirk  Station,  Man.,  protected 

to  Board's  satisfaction. 

69305  Julv  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supplements 

to  Tariffs  filed  by  C.N.Rys.  under  Sec.  3. 
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ORDER  No.  69338 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein,  approved 
by  order  No.  59787,  dated  October  18,  1940: 

File  No.  40994.13 

Thursday,  the  7th  day  of  August,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  The  Imperial  Lumber  Company,  Limited,  of  Edmonton,  Alberta, 
has  made  application  under  subsection  (6)  of  Section  35  of  The  Transport  Act, 
1938,  and  represented  to  the  Board  that  its  business  will  be  unjustly  discrim- 
inated against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber 
and  forest  products,  and  has  expressed  its  willingness  to  meet  and  comply 
with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  Ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  trans- 
port by  the  said  railways  of  lumber  and  forest  products,  as  described  in 
paragraph  B  of  the  said  Agreed  Charge,  for  The  Lnperial  Lumber  Company, 
Limited,  from  Edson,  Alberta,  to  the  stations  referred  to  in  .paragraph.  Cf2) 
of  the  said  Agreed  Charge;  and  the  Board  hereby  appoint^  rhe' date  t)f  f;his 
Order  as  the  date  on  which  the  said  charges  fixed  a»  aforesaid  are,  to^  come 
into  operation.  ;  '  i&47 
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ORDER  No.  69352 

bi  the  matter  of  the  application  of  Charles  Sanders,  of  Yellowknife,  Northwest 
Territories,  hereinafter  called  the  "Applicant",  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.35 
Tuesday,  the  12th  day  of  August,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 
F.  M.  ]MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T)  162  be  issued  to  the  Applicant 
for  the  period  of  one  year  terminating  on  the  8th  day  of  February,  1948, 
licensing  the  following  ships,  namely: — 

Official  Gross 
Vessel  Xame  Registry  No.  Tonnage 

Guy    158894  27 

Sanders  Barge 

Xo.  1   Not  registered  200 

to  transport  goods  by  water  between  ports  and  places  in  Canada  accessible  by 
navigation  to  the  vessels  above  mentioned  on  Great  Slave  Lake. 

J.  A.  CROSS, 

Chief  Commissioner. 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69306   Julv  30 — Approving   plan  showing  revisions  to  interlocking  plant  at  crossing  of 

C.N.R.  and  C.P.R.  at  Neepawa,  Man. 
G9307    Jul)'  30 — Approving  revised  plan  showing  operating  circuit  for  flashing  light  signals 

and  bell  at  CjN.R.  crossing  of  highway  No.  69  in  Lot  24,  Con.  8,  Wood 

Town.ship,  Ont.,  mileage  111 '6  Bala  Subd. 
G9308   July  30 — Authorizing  City  of  Sherbrooke,  Que.,  to  construct  highway  across  C.P.R. 

opposite  Lot  67,  Tp.  Orford,  mileage  70-25  Sherbrooke  Subd. 
G0309    July  30— Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  34,  first  west  of 

Glen  Gordon  Station,  Que.,  protected  to  Board's  satisfaction. 
09310    July  31— Declaring  C.N.R.  crossing  at  mileage  129-71  Yarmouth  Subd.,  N.S.,  protected 

to  Board's  satisfaction. 

69311  July  30— Amending  Order  69167,  June  30,  1947,  re  marine  terminal  of  Shell  Oil  Co. 

of  B.C.,  near  C.N.R.  tracks  at  Prince  Rupert,  B.C. 

69312  July  30— Declaring  C.N.R.  cro.ssing,  second  west  of  Freetown,  P.E.I.,  mileage  34-40, 

Kensington  Subd.,  protected  to  Board's  satisfaction. 
09313    July  30 — Approving  plan   showing  revisions  to   interlocking  plant  at   crossing  of 

C.N.R.  and  C.P.R.  at  Port  Arthur  Ont.,  mileage  1-5  Kashabowie  Subd. 
69314    July  31 — Approving  location  of  new  pump  house,  etc.,  of  McCoU-Frontenac  Oil 

Co.  Ltd.,  near  C.N.R.  tracks  at  Belleville,  Ont. 
G9315    July  31— Approving   location    of   additional   storage   tank,   etc.,   of   Canadian  Oil 

Companies,  near  C.P.R.  tracks  at  Trenton,  Ont. 
69316    July  31— Declaring  Dom.  Atlantic  Ry.  cro.ssing,  first  east  of  Bridgetown  Station, 

N.S.,  mileage  44-70  Kcntville  Subd.,  protected  to  Board's  satisfaction,  no  cars 

to  stand  on  freight  shed  siding  within  100  ft.  of  crossing. 
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69317  July  31 — Authorizing  Dept.   of  Transport  to   construct   drainage   aqueduct  under 

C.N.R.  at  Fairview,  X.S. 

69318  Aug.  2— Rescinding  Order  No.  67962,  Sept.  27,  1946,  re  clearances  at  Montreal  & 

Southern  Counties  Ry.  siding  serving  Agricultural  Chemicals  Ltd.,  at 
Chambly  Canton,  Que. 

69319  Aug.  5 — Declaring  C.X.R.  crossing  at  mileage  17-81  Bonnyville  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

69320  Aug.  2 — Amending  Order  69240,  July  18,  1947,  re  location  of  unloading  rack  of 

Marathon  Paper  Mills  Ltd.,  near  C.N.R.  tracks  at  Stevens,  Ont. 

69321  Aug.  5 — Approving  location  of  new  unloading  rack  of  Sun  Oil  Co.  Ltd.,  near 

C.X.R.  at  Cobourg,  Ont. 

69322  Aug.  5 — Approving  location  of  two  additional  storage  tanks  of  Xorth  Star  Oil 

Ltd.,  near  C.P.R.  tracks  at  Irvine,  Alta. 

69323  Aug.  5 — Approving  location  of  unloading  rack,  etc.,  of  Xorth  Star  Oil  Ltd.,  near 

C.P.R.  tracks  at  Carstairs,  Alta. 

69324  Aug.  5 — Approving  temporary  location  of  unloading  rack,  etc.,  of  British  American 

Oil  Co.  Ltd.,  near  C.X.R.  tracks  at  Jasper.  Alta. 

69325  Aug.  5 — Amending  Order  69268,  July  24,  1947,  re  Toronto  Harbour  Commissioner's 

Spur  serving  Shell  Oil  Co.  Ltd.,  on  Carla"w  Ave.,  Toronto,  Ont. 

69326  Aug.  5 — Extending  time  within  which  C.N.R.  were  to  instal  flashing  light  signals 

and  bell  at  crossing  of  Route  Xo.  49,  mileage  52-57  Drummondville 
Subd.  at  Manseau,  Que. 

69327  Aug.  6 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ments to  tariffs  filed  by  C.X.R.  under  Section  3. 

69328  Aug.  2 — Amending  Order  69249  re  construction  of  wires,  etc.,  by  Bell  Telephone 

Co.  upon,  along,  and  across  certain  highways  at  Orillia,  Ont. 

69329  Aug.  5 — Directing  C.P.R.  to   instal  two  flashing  light  signals  and  one   bell  at 

crossing  of  Main  St.,  Penticton,  B.C. 

69330  Aug.  5 — Approving  location  of  unloading  rack,  etc.,  of  Standard  Oil  Co.  of  B.C. 

near  C.X.R.  tracks  at  Vanderhoof,  B.C. 

69331  Aug.  6 — Declaring  C.X.R.  crossing,  second  west  of  Acton  Stn.,  Ont.,  mileage  36-20 

Brampton  Subd.,  Ont.,  protected  to  Board's  satisfaction. 

69332  Aug.  6 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  across 

C.P.R.  between  XEJ-  of  Sec.  10  and  XWi-  of  Sec.  11-35-8,  W4M,  Alta. 

69333  Aug.  5 — Declaring  CX^'.R.  crossing  immediately  outside  east  main  line  switch  of 

Xormanton,  Saslc.,  mileage  104-0  Asquith  Subd.,  protected  to  Board's 
satisfaction. 

69334  Aug.  5 — Declaring  C.X.R.   crossing,  first  west   of  Ryley  Station,   mileage  75-14 

Viking  Subd.,  Alta.,  protected  to  Board's  satisfaction. 

69335  Aug.  5 — Declaring  C.X.R.  crossing  in  Mun.  Dist.  of  Camrose  Xo.  63,  mileage 

13-68  Alliance  Subd.,  Alta..  protected  to  Board's  satisfaction. 

69336  Aug.  6 — Declaring  C.P.R.  crossing  of  McAdam  Road,  first  west  of  Finch  Station, 

Ont.,  protected  to  Board's  satisfaction. 

69337  Aug.  7— Authorizing  C.X.R.  to  construct  trestle  at  Mileage  15-0  Oba  Subd.,  Ont. 

69338  Aug.  7 — Fixing  agreed  charges  for  transport  of  lumber  and  forest  products  shipped 

by  Imperial  Lumber  Co.,  Ltd.,  from  Edson,  Alta. 

69339  Aug.  6— Declaring  Chesapeake  &  Ohio  Ry.    (P.M.R.)  crossing,  first  west  of  Kettle 

Creek.  Ont.,  protected  to  Board's  satisfaction,  speed  limitation  10  miles 
an  hour  to  be  maintained. 
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ORDER  No.  69453 

In  the  matter  of  the  application  of  British  Columbia  Mackenzie  Navigation 
Comvany  Limited,  hereinafter  called  the  '^Applicant/'  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938:  File  No.  4W76-38. 

Thursday,  the  4th  day  of  September,  A.D.  1947. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  163  be  issued  to  the  Applicani 
for  the  period  of  one  year  terminating  on  the  9th  day  of  February,  1948 
Jicensing  the  following  ships,  namely: 


Vessel  Name 
Alcan  1 
Alcan  2 
Barge  1 


Official  Registry 
Number 
Not  registered 
Not  registered 
Not  registered 


Gross 
Tonnage 
18 
18 
50 


to  transport  goods  by  water  between  Fort  Nelson,  B.C.  and  Fort  SimpsoD 
N.W.T.,  and  intermediate  points  via  the  Fort  Nelson  and  Lia^ 

ief  Cojnmissioner. 

SEP  1 8  1947 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JULY,  1947 

Railway  Accidents    221  Killed  29  Injured  239 

Level  Crossing  Accidents    34  Killed  13  Injured  55 

Totals    255  Killed  42  Injured  294 


Killed  Injured 


Passengers    —  56 

Employees    5  169 

Others'   37  69 

Totals    42  294 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Prince  Edward  Island 

Accidents    K.  I. 

1     3    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck    Licence  PEL  T789. 

Nova  Scotia 

—  1    Automobile  drove  onto  .crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.S.  50415. 

New-  Brunsw^ick 

—  2— Automobile  struck  hand  car.    Licence  N.B.  28893. 

Quebec 

—  2    Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  T-12447. 

—  1    Automobile  ran  into  side  of  train.    Licence  Que.  90-053. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  53-545. 

1    —   Automobile  drov*^  nn,to  crossiing  and  was  struck  by  gas  electric  unit  No. 
No.  9006.    Licence  Que.  92136. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  r-217-87. 

—  3   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  29-7-71. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  72-297. 

1  6    Automobile  ran  into  side  of  train.    Licence  Que.  144373. 

Ontario 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  l-K-526. 

2  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.Y.  7-E-48-76. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  C-24197. 

—  3   Automobile  drove  onto  crossiing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  30883-C. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  167-E-l. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  15639-C. 

1    _    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 
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Accidents    K.  I, 

Automobile  ran  into  side  of  train.    Licence  Que.  53162. 
Automobile  struck  track  motor  car.    Licence  Ont.  13-T-4. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.Y.  SY-32-58. 

Automobile  drove  onto  cros.sing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  74-0-37. 

Manitoba 


1         —     3   Automobile  drove  onto  crossing  in  front  of  approvaching  train  and  was 

struck.    Licence  Man.  8959. 
1         —     2    Auto  truck  ran  into  aide  of  train.    Licence  Man.  61536. 

Saskatchew^an 

1  1   —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Sask.  DR-1-352. 
1  11    Horse-drawn  vehicle  drove  onto  crossing  in  front  of  approachdng  train  and 

was  struck. 

1         —     2   Automobile  ran  into  side  of  train.    Licence  Man.  84194. 
1         —     2    Automobile  struck  by  track  motor  car.   Licence:  not  given. 


Alberta 

Automobile  ran  into  side  of  train.    Licence  Alta.  55-585. 
Tractor  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Alta.  F-57790. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Alta.  48372. 

British  Columbia 

1         —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 
1  1   —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  B.C.  82966. 


1  —  3 

1  —  1 

1  —  5 

1  2  1 


1  —  1 

1  1  — 

1  1  — 

1  —  1 


Of  the  34  accidents  at  Highway  Crossings,  28  occurred  at  Unprotected  Crossings  and  6 
at  Protected  Crossings.    Twenty-three  of  the  accidents  occurred  after  Sunrise  and  eleven 
after  Sunset. 
August  27,  1947. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69340  Aug.  8 — Declaring  CPR  crossing  one-half  mile  east  of  Thorncliffe  Stn.  Ont.,  pro- 

tected to  Board  s  satisfaction. 

69341  Aug.  8 — Authonizing  removal  of  half-interlocking  plant  at  Crossing  of  T.H.&B.  Ry. 

and  Hamilton  St.  Ry.  at  Aberdeen  Ave.,  Hamilton.  Ont. 

69342  Aug.  8 — Declaring  Montreal  &  Southern  Counties  Ry.  crossing  of  Boul.  Alexamdre 

Taschereau.  Greenfield'  Park,  PQ.,  proteoted  to  B'oard's  satisfactioin;  speed 
limitation  of  10  miles  an  hour  .to  be  maintained. 

69343  Aug.    S — Declaring  CPR  crossing,  third  west  of  Loundbreck,  Alta.,  protected  to 

Board's  satisfaction. 

69344  Aug.    8 — Authonizing  CPR  to  move  automatic  bell  and  wigwag  at  crossing  at  mileage 

M-2  Lacombe  Subd.  to  crossing  at  mileage  62-63  Lacombe  Subd.,  Alta. 

69345  Aug.    S — Extending  time  within  which  CNR  were  to  instal  flashing  light  signals  and 

bell  at  crossing  between  Lots  30  and  31,  Con.  2,  S.D.S.  at  Clarkson,  Ont. 

69346  Aug.   9 — ApjjroN'ing  location  of  CNR  freight  and  passenger  shelter  to  be  erected 

at  Lindup,  B.C. 

69347  Aug.  9 — Approving  location  of  CNR  statdon  to  be  erected  at  Penny,  B.C. 

69348  Aug.  12 — Declaring  CPR  crossing,  first  west  of  Cranford  Stn.,  Alta,  protected  to 

Board's  satisfaction. 

69349  Aug.  12 — ^Approving  under  Maritime  Freight  Rates  Act,  tolls  published'  in  items  19 

and  21  of  Supp.  96  to  Tariff  C.T.C.  No.  E4322  filed  by  CPR  under'  Sec.  9. 

69350  Aug.  12— Declaring  CNR  crossing  first  west  of  Dolbeau  Stn.,  P.Q.,  protected  to 

Boards  satisfaction. 

69351  Aug.  12 — Requiring  CNR  to  equip  their  bridge  over  Red  River  at  Winnipeg,  Man., 

with  navigation  light  signals. 

69352  Aug.  12 — Authorizing  issuance  of  Licence  No.  CTC  (WT)  162  to  Charles  Sanders, 

Ycllowknife.  N.W.T.  . 

69353  Aug.  12— Declaring  CNR  crossing  of  DeCourcelles  St.,  St.  Henri,  Montreal,  P.Q., 

protected  to  Board's  satisfaction. 

69354  Aug.  12— Approving  and  authorizing  clearances  at  CNR  spur  serving  Chemical  Lime 

Ltd.  at  Beach ville,  Ont. 

69355  Aug.  12 — Declaring  CPR  crossing  at  mileage  60-2  Megantic  Subd.  near  Racey,  P.Q., 

protected  to  Board's  satisfaction. 

69356  Aug.  12 — Declaring  CPR  crossing,  third  south  of  Kemptville  Stn.,  Ont.,  protected 

to  Board's  satisfaction. 

69357  Aug.  15 — Declaring  CNR  crossing,  first  south  of  Millview  passenger  shelter,  N.B., 

protected  to  Board's  satisfaction. 

69358  Aug.  15 — Approving  location  of  new  unloading  rack,  etc.,  of  McColl-Frontenac  Oil 

Co.  Ltd..  near  CNR  tracks  at  Barrington  Passage,  N.S. 

69359  Aug.  15— Extending  time  within  which  CPR  were  to  instal  flashing  light  signals  and 

bell  at  crossing  of  Highways  Nos.  35  and  55  between  Sec.  1-51-15  and  Sec.  6- 
51-14  W2M,  Sask. 

69360  Aug.  18— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  m  Supp.  61 

to  Tariff  CTC  No.  E.3919  filed  by  CNR  under  Sec.  3. 

69361  Aug.  18 — Extending  time  within  which  CPR  were  to  instal  flashing  light  signals  and 

bell  at  crossing  of  Martin  Street,  Milton,  Ont. 

69362  Aug.  12— Authorizing  CNR  to  divert  north  and  south  road  allowance  at  crossing 

between  SEi  Sec.  19  and  SWi  Sec.  20-27-15  W2M,  Sask. 

69363  Aug.  18— Extending  time  within  which  CNR  were  to  instal  flashing  light  signals  and 

bell  at  cros-sing  of  Market  Street,  Paris,  Ont. 

69364  Aug.  18— Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and.  East  Luther  Telephone  system. 

69365  Aug.  18— Approving  .service  station  contract  between  Bell  Telephone  Co.  and  the 

Browning  Lsland  Telephone  Line. 

69366  Aug.  18 — Appro\'ing  Supp.  No.  1  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

La  Compagnie  de  Telephone  de  Victoriaville. 

69367  Aug.  18 — Authorizing  removal  of  diamond  and  signal  sj^stem  at  crossing  CNR  and 

Cape  Breton  Bus  and  Tram  Co.  at  Townsend  Street,  Sydney,  N.S. 

69368  Aug.  18— Approving  location  and  details  of  CNR  station  to  be  erected  at  New 

Carlisle,  P.Q. 

69369  Aug.  18— Approving  location  and  details  of  Quebec  Central  Ry.  station  to  be  eirected 

"dt  Scotts  Jet..  P.Q. 

69370  Aug.  18 — Declaring  CNR  crossing  of  Dawson  Road,  St.  Boniface,  Man.,  protected  to 

Board's  sati.sfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

69371  Aug.  18 — Directing  CNR  to  coastruct  .'Structures  at  cro.s.^dng  over  road  between  Trans- 

Canada  Highway  and  Brompton  Pulp  and  Paper  Mills  at  Mileage  82-4 
Dorion  Subd.,  to  comply  with  Standard  Regulations  Affecting  Highway 
Crossings. 
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69372  Aug.  19— Declaring  CPR  crossing,  first  north  of  Midhurst  St.,  Ont.,  protected  to 

Board's  satiisfaction. 

69373  Aug.  19 — Declaring  CPR  crossing  of  Eastern  Avenue,  Toronto,  Ont.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

69374  Aug.  19 — Declaring  CPR  crossing  of  Prov.  Highway  No.  50,  one  mile  south  of  Bolton, 

Ont.,  protected  to  Board's  satisfaction. 

69375  Aug.  19 — Declaring  CNR  cro.5sing,  first  west  of  Beaver  Brook  Station,  N.B.,  pro- 

tected "to  Board's  satisfaction. 
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Application  of  The  Bell  Telephone  Company  of  Canada  under  the  Statute  19-20 
George  V  (1929)  c.  93  (Dominion)  for  an  Order  approving  the  amount, 
terms  and  conditions  of  an  issue,  sale  or  other  disposition  of  shares  of 
its  capital  stock. 

(File  No.  36730.2.) 

By  The  Board:  JUDGMENT  (ORAL) 

This  is  an  application  of  The  Bell  Telephone  Company  of  Canada,  here- 
inafter called  the  "Applicant  Company,"  under  the  provisions  of  Chapter  93  of 
the  Statutes  of  Canada,  1929,  19-20  George  V,  for  an  Order  approving  of  the 
terms  and  conditions  of  the  issue,  sale  or  other  disposition  of  212,000  shares  of 
the  capital  stock  of  the  Applicant  Company,  all  as  more  particularly  set  out  in 
the  application,  dated  August  18,  1947. 

The  application  was  heard  in  Ottawa  this  12th  day  of  September,  1947. 

Mr.  N.  A.  Munnoch,  K.C.,  and  Mr.  F.  A.  Burgess  appeared  for  the  Applicant 
Company.  Mr.  F.  Johnson,  President,  and  Mr.  J.  R.  Logan,  Treasurer,  of  the 
Applicant  Company  were  also  present  in  support  of  the  application. 

No  one  appeared  in  opposition  to  the  application. 

Upon  hearing  the  evidence  adduced  before  us  today;  and  upon  hearing  what 
was  alleged,  and  upon  reading  what  has  been  filed  in  support  of  the  application, 
public  notice  of  such  application  having  been  published  in  The  Canada  Gazette 
m  conformity  with  the  Board's  general  Rules  and  Regulations  in  that  behalf,  we 
are  of  the  view  that  the  proposed  issue  of  shares  is  necessary  for  the  financing 
of  the  Applicant  Company  and  to  meet  existing  obligations. 
-  We  would  accordingly  approve  the  issue  and  sale  of  not  more  than  212,000 
shares  of  the  capital  stock  of  the  Applicant  Company,  of  the  par  value  of  SlOO 
each,  as  the  Directors  of  the  Applicant  Company  mav  in  their- discretion  decide 
at  a  price  not  less  than  $140  per  share,  upon  the  f(>llow^g  conditions'iVif^  y-^ 
(1)  that  such  shares  shall  be  first  offered  to  the  AppKcant  Company's  share- 
holders in  the  ratio  of  one  share  for  each  five  shares  held  by  1^pn  o^  sl  d^tp^'of 
record  to  be  determined  by  the  Applicant  Companv'slBoarcTo! 'Directors' for 
the  purposes  of  such  issue;  and  ^    \^/fy  \^ 

91  ^^^ry  OF  TO^^-^ 


92 


(2)  that  any  shares  not  taken  up  by  the  shareholders  may  be  issued,  sold 
or  disposed  of  in  such  other  manner  and  upon  such  terms  and  conditions  as  the 
Ap])licant  Company's  Directors  may  determine  at  or  above  the  aforesaid  price 
of  S140  per  share. 

Order  to  issue  accordingly. 

The  Board  will,  in  the  meantime,  stand  seized  of  this  application  and  the 
proceedings  thereunder,  with  leave  to  the  Applicant  Company  to  apply  further 
to  the  Board  should  such  necessity  arise. 

Ottawa,  Friday,  September  12,  1947. 

J.  A.  CROSS 


ORDER  No.  69468 

In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada, 
hereinafter  called  the  '^Applicant  Company/'  under  the  provisions  of 
Chapter  93  of  the  Statutes  of  Canada  19-20  George  V,  for  an  Order 
approving  the  terms  and  conditions  of  the  issue,  sale  or  other  disposi- 
tion of  not  more  than  212,000  shares  of  the  capital  stock  of  the  Applicant 
Company. 

File  No.  36730.2 

Friday,  the  12th  day  of  September,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  12th  day  of  September,  1947,  in  the  presence  of  Counsel  for  the  Applicant 
Company,  no  one  appearing  in  opposition;  and  upon  hearing  what  was  alleged; 
and  upon  reading  what  has  been  filed  in  support  of  the  application,  public 
notice  of  such  application  having  been  published  in  The  Canada  Gazette  in 
conformity  with  the  requirements  of  the  Board's  general  rules  and  regulations 
in  that  behalf,  and  its  appearing  that  the  proposed  issue  is  necessary  for  the 
purposes  of  the  financing  of  the  Applicant  Company  and  to  meet  existing 
obligations — 

It  is  ordered  that  approval  be,  and  it  is  hereby,  given  to  the  issue  and  sale 
of  not  more  than  two  hundred  and  twelve  thousand  shares  of  the  capital  stock 
of  the  Applicant  Company,  as  and  when  the  Directors  of  the  Applicant  Com- 
pany may  in  their  discretion  decide,  at  a  price  not  less  than  one  hundred  and 
forty  dollars  per  share,  upon  the  following  conditions. 

(1)  Tliat  such  shares  be  first  offered  to  the  Applicant  Company's  share- 
holders in  the  ratio  of  one  share  for  each  five  shares  held  by  them  on  a  date  of 
record  to  be  determined  by  the  Applicant  Company's  Board  of  Directors  for 
the  purposes  of  such  issue;  and 

(2)  That  any  shares  not  taken  up  by  the  shareholders  may  be  disposed 
of  in  such  other  manner  as  the  Directors  may  determine  at  or  above  the  afore- 
.^aid  price  of  one  hundred  and  forty  dollars  per  share. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  69467 

In  the  matter  of  the  application  of  Charles  Sanders,  of  Yellowknife,  Northwest 
Territories,  hereinafter  called  the  Applicant,"  under  Section  21  of  The 
Transport  Act,  1938,  for  approval  of  Standard  Freight  Tariff  C.T.C.  No.  1, 
on  file  with  the  Board  under  File  No.  42082.33. 

Tuesday,  the  9th  day  of  September,  A.D.  1947. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered  that  Applicant's  said  Standard  Freight  Tariff  C.T.C.  No.  1, 
on  Imnber  from  ports  on  Great  Slave  Lake  to  Yellowknife,  Northwest  Territories, 
on  file  with  the  Board  under  file  No.  42082.33,  be,  and  it  is  hereby,  approved, 
subject  to  complaint,  and  investigation  and  determination  as  to  rates  or  charges, 
as  provided  by  The  Transport  Act,  1938. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69376  Aug.  20 — Authorizing  C.P.R.  to  operaite  over  private  siding  of  Skelley  Canning  Co. 

Ltd.,  at  Kamloops.  B.C. 

69377  Aug.  20 — Approving  plan  showing  installation  of  automatic  signals  at  diamond  cross- 

ing of  C.X.R.,  Campbellford  and  Maynooth  Subdivisions  at  Anson,  Ont., 

and  directing  that  a  spood  restriction  of  10  miles  an  hour  be  maintained. 
6937S    Aug.  20 — Declaring  C.N.R.  cror^sing  of  Edward  Street,  Kitchener,  Ont.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 
69379    Aug.  20 — Authorizing  Chesapeake  &  Ohio  Ry.  to  operate  through  interlocking  plant 

at  crossing  at  Blenheim,  Ont.,  without  stopping. 
693S0    Aug.  20 — Authorizing  C.N.R.  to  connect  their  tracks  with  tracks  of  Spruce  Falls  Power 

and  Paper  Co.  Ltd.,  at  Kapuskasing,  Ont. 
69381    Aug.  22 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Items  12 

and  14A  of  Supp.  97  to  Tariff  C.T.C.  No.  E.4322  filed  by  C.P.R.  under 

Section  9. 

09382  Aug.  21 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  crossing 
over  C.P.R.  in  N.W.  i  of  Sec.  4-4-24  W4M,  Alta. 

69383— Aug.  21— Amending  Oi^er  69205,  July  9,  1947,  re  proltection  installed  at  C.N.R.  cross- 
ing of  Pembina  Ave.,  Winnipeg. 

69384  Aug.  21 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  crossing 

over  C.P.R.  in  N.W.  i  of  Sec.  20-4-23  W3M,  Alta. 

69385  Aug.  21 — Declaring  C.N.R.  crossing  of  Ottawa  Street,  Hamilton,  Ont.,  protected  to 

Board's  satisfaction. 

69386  Aug.  22 — Authorizing  C.P.R.  to  operate  over  Toronto  Harbour  Commissioners'  spur 

serving  Canadian  Fairbanks-Morse  Co.  Ltd.,  on  Harbour  Street,  Toronto, 
Ont. 

69387  Aug.  22 — Approving  location  of  two  horizont'al  storage  tanks,  etc.,  of  North  Star  Oil 

Ltd.,  near  C.N.R.  tracks  at  Richard,  Sask. 

69388  Aug.  22 — Approving  location  of  three  horizontal  storage  tanks  of  North  Star  Oil 

Ltd.,  near  C.N.R.  tracks  at  Speers,  Sask. 
693S9    Aug.  22 — Approving  location  of  two  vertical  storage  tanks,  etc.,  of  Gilbert  Plains 
Consumers  Co-operative  Ltd.,  near  C.N.R.  tracks  at  Gilbert  Plains,  Man. 

69390  Aug.  22 — Approving  locaition  of  three  horizontal  storage  tanks,  e'tc,  of  North  Star 

Oil  Ltd.,  near  C.P.R.  tracks  at  Garrick,  Sask. 

69391  Aug.  21 — Approving  revised  pkn  showing  relocation  of  signals  at  diamond  crossing 

of  Preston  to  Hespeler  and  Fergus  Subdivisions  of  Grand  River  Ry.  at 
Forbes,  Ont. 

69392  Aug.  22 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Rosebud  River,  mileage  75-3 

Drumheller  Subd.,  Alta. 

69393  Aug.  22— Declaring  C.N.R.  crossing  of  Sixth  Line  Road,  Oakville,  Ont.,  protected  to 

Boards'  satisfaction. 

69394  Aug.  26 — Approving  Trafii'c  Agreement  between  Bell  Telephone  Co.,  and  La  Com- 

pagnie  de  Telephone  de  St.  Valere  de  Bulstrode. 

69395  Aug.  26 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.,  and  La  Com- 

pagnie  de  Telephone  de  St.  Ro.saire. 

69396  Aug.  26— Declaring  C.N.R.  crossing  of  William  Street,  Smiths  Falls,  Ont.,  protected 

to  Board's  satisfaction. 

69397  Aug.  26 — Declaring  C.N.R.  crossing  of  9th  Avenue,  Iberville,  Que.,  protected  to 

Boai-d's  .satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

69398  Aug.  26 — Declaring  C.N.R.  crossing  of  Elphinstone  St.  second  crossing  east  of  North 

Regina,  Sask.,  protected  to  Board's  satisfaction. 

69399  Aug.  26 — Declaring  Vancouver  &  Lulu  Island  Ry.  cro.ssing  first  east  of  Sexsmith,  B.C. 

fPatter.-on  Road),  protected  to  Board's  .'=;atisfaction. 

69400  Aug.  26 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  28,  first  crossing  west 

of  Fraserville,  Ont.,  protected  to  Board's  satisfaction. 

69401  Aug.  26 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.,  and  La  Com- 

pagnie  de  Telephone  Locale  de  St.  Albert  de  Warwick. 

69402  Aug.  22 — Directing  C.N.R.  to  move  their  station  building  at  "Corner  of  the  Beach," 

Que.,  to  the  opposite  side  of  the  railway. 

69403  Aug.  26 — Extending  time  within  which  C.P.R.  were  required  to  install  flashing  lights 

and  bell  at  cro.ssing  of  Highway  No.  30,  just  south  of  Highwater  Stn.,  Que. 

69404  Aug.  26 — Approving  location  of  two  horizontal  storage  tanks,  etc.,  of  North  Star  Oil 

Ltd.,  near  C.N.R.  tracks  at  Kelvington,  Sa.sk, 

69405  Aug.  26 — Approving  location  of  two  horizontal  storage  tanks,  etc.,  of  North  Star 

Oil  Ltd.,  near  C.P.R.  tracks  at  McAuley,  Man. 
69106    Aug.  26 — Extending  time  within  which  T.H.  &  B.  Ry.  were  required  to  install  flashing 
light  signals  and  bell  at  cro.s.sing  of  Beach  Road,  Hamilton,  Ont. 


69407  Aug.  26 — ^Declaring  Great  Northern  Ry.  crossing  of  Pender  Ave.,  Vancouver,  B.C., 

protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to 
be  maintained. 

69408  Aug.  26 — Approving  location  of  unloading  rack,  etc.,  of  British  American  Oil  Co.,  Ltd., 

near  C.N.R.  tracks  at  Hebbville,  N.S. 

69409  Aug.  26 — Approving  location  of  two  horizontal  storage  tanks,  etc.,  of  North  Star  Oil 

Ltd.,  near  C.N.R.  tracks  at  Parkside,  Sask. 

69410  Aug.  26 — Approving   location   of   two   vertical   storage   tanks,   etc.,   of  McManus 

Petroleums  Ltd.,  near  C.N.R.  tmcks  at  Seaforth,  Ont. 

69411  Aug.  27 — Authorizing  C.P.R.  to  operate  over  Toronto  Harbour  Commissioners  siding 

serving  F.  W.  Woolworth  Co.,  Ltd.,  on  north  side  of  Queen's  Quay,  York 
St..  Toronto,  Ont. 

69412  Aug.  27 — Authorizing  Toronto  Harbour  Commissioners  to  construct  spur  to  serve 

Toronto  Elevators  Ltd.,  on  south  side  of  Queen's  Quay,  Toronto,  Ont. 

69413  Aug.  27 — Extending  time  within  which  C.P.R.  were  required  to  install  flashing  light 

signals  and  bell  at  crossing  of  Cote  St.  Luc  Road,  mileage  44-97  Adirondack 
Sub.  Que. 

69414  Aug.  27 — Authorizing  Village  of  Qualicum  Beach,  B.C.,  to  construct  highway  across 

Esquimau  &  Nanaimo  Ry.  at  west  end  of  said  village. 

69415  Aug.  27 — Approving  location  of  two  vertical  storage  tanks,  etc.,  of  British  American 

Oil  Co.,  Ltd.,  near  C.N.R.  tracks  at  Blue  River,  B.C. 

69416  Aug.  27 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Tranquille  Creek,  mileage 

8-3  Ashcrofit  Subd.,  B.C. 

69417  Aug.  27 — Approving  Bylaw  No.  238  of  Town  of  Pointe  Claire,  P.Q.,  re  sounding  of 

engine  whistles  within  Town  limits. 

69418  Aug.  29 — Directing  Quebec  Central  Ry.  to  construct  subway  at  Sharpe's  Crossing, 

Thetford  Mines,  Que. 

69419  Aug.  29 — Directing  Quebec  Central  Ry.  to  construct  subway  at  Johnson's  Crossing 

(Mooney  Street)  Thetford  Mines,  P.Q. 

69420  Aug.  28 — Authorizing  Rural  Municipality  of  Swan  River,  Man.,  to  construct  highway 

across  C.N.R.  at  mileage  95-06  Cowan  Subd.,  Man. 

69421  Aug.  29 — Approving  conditions  contained  on  C.N.R.  contracts  for  carriage  of  passengers 

and  vehicles  between  Borden,  P.E.I,  and  Cape  Tormentine,  N.B. 

69422  Aug.  29 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Provincial  Highway  No.  20  (Lundy's  Lane)  in  Lot  138  Tp.  Stamford,  Ont. 

69423  Aug.  29 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  cross- 

ings of  Main,  Market  and  King  William  Streets,  Hamilton,  Ont. 

69424  Aug.  29 — Authorizing  City  of  Winnipeg,  Man.,  to  construct  Montcalm  Street  across 

C.P.R.  in  said  city. 

69425  Aug.  26 — Approving  location  of  two  horizontal  storage  tanks,  etc.,  of  North  Star  Oil 

Ltd.,  near  C.P.R.  at  Weirdale,  Sask. 

69426  Sept.    2 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.,  and  Le  Tele- 

phone Somerset  Incorporee. 

69427  Sept.  2 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Item  305-G 

of  Supp.  33  to  Tariff  C.T.C.  No.  1168  filed  by  Dominion  Atlantic  Ry.  under 
Sec.  9. 

69428  Aug.  26 — Authorizing  C.N.R.  to  recorLstruct  bridge  over  Rosebud  River  at  mileage 

75-4  Drumheller  Subd.  AMa. 
60429   Sept.   2— Rescinding  Orders  66277,  66303.  and  66537,  dated  respectively  July  23,  1945, 

July  27,  1945  and  October  6.  1945.  re  construction  of  Bell  Telephone  lines 

along,  across  and  under  certain  highways  in  Tp.  of  London,  Ontario. 
69430   Sept.   2— Rescinding  Order  66538,  dated  October  5,  1945,  re  construction  of  Bell 

Telephone  Lines  along,  across  and  under  certain  highways  in  Tp.  of  Dover, 

Ont. 

89431    Sept.    2— Rescinding  Order  66539,  dated  October  6,  1945,  re  con.struction  of  Bell 
Telephone  lines  across,  and  under  certain  highways  in  Tp.  Tilbury  East,  Ont. 

69432  Sept.  4 — Declaring  C.N.R.   cros.sing,   first  east   of  Mistatim,  Sask.,  protected  to 

Board's  satisfaction. 

69433  Sept.   2— Rescinding  Order  66540,  dated  October  6,  1945,  re  construction  of  Bell 

Telephone  Lines  across  certain  highways  in  county  of  Kent,  Ontario. 

69434  Sept.   2— Rescinding  Order  66541,  dated  Oct.  6,  1945,  re  construction  of  Bell  Telephone 

lines  across  and  under  certain  highways  in  Tp.  of  Chatham,  Ont. 

69435  Sept.  2 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Le  Reseau  de  Telephone  Shawinigan  Valley. 

69436  Sept.  2 — Approving  Appendix  "A"  to  Traflnc  Agreement  between  Bell  Telephone  Co. 

and  Robert  Laforest  (Proprietaire  La  Cie  Telephonique  Lauzon). 

69437  Sept.  2 — Approving  Appendix  "A"  to  Trafiic  Agreement  between  Bell  Telephone 

and  La  Compagnie  de  Telephone  de  Becancour. 


96 


69438  Sept..   2 — Authorizing  C.P.R.  to  operate  over  private  siding  of  McCabe  Grain  Co., 

Ltd.,  at  St.  Boniface,  Man. 

69439  Sept.  3 — Authorizing  Dominion  Atlantic  Railway  to  remove  the  caretaker  at  Hebron 

Station.  N.S. 

69440  Sept.   2 — Authorizing  Dominion  Atlantic  Ry.  to  remove  the  caretaker  at  Horton 

Landing  Station,  N.S. 

69441  Sept.  3 — Authorizing  Dominion  Atlantic  Ry.  to  remove  caretaker  at  Avonport,  N.S. 
69442.   Sept.   2 — Authorizing  Dominion  Atlantic  Ry.  to  remove  caretaker  at  Mill  Village 

Station,  N.S. 

69443  Sept.  2 — Authorizing  Dominion  Atlantic  Ry.  to  remove  caretaker  at  Clifton  Station, 

N.S. 

69444  Sept.  3 — Authorizing  C.N.R.  to  construct  extensions  to  passing  track  across  public 

road  at  St.  Apollinaire,  Que. 

69445  Sept.  3 — Declaring  N.Y.C.R.R.   (Michigan  Central)   crossing  of  Broadway  Road, 

third  west  of  Welland  Station,  protected  to  Board's  satisfaction,  movements 
to  be  protected  by  member  of  crew. 

69446  and 

69447  Sept.  3 — Authorizing  Dominion  Atlantic  Ry.  to  remove  caretaker  at  Princeport 

Station  and  Ohio  Station,  N.S. 
6944S   Sept.  4 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Item  1217 
of  Supp.  102  to  Tariff  C.T.C.  No.  E.3762  filed  by  C.N.R.  under  Sec.  3. 

69449  Sept.    4 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Items  12A 

and  19A  of  Supp.  98  to  Tariff  C.T.C.  No.  E.4322  filed  by  C.P.R.  under 
Sec.  9. 

69450  Sept.  4 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ments to  Tariffs  filed  by  C.P.R.  under  Sec.  9. 

69451  Sept.    2 — Approving  location  of  two  horizontal  storage  tanks,  etc.,  of  McManus 

Petroleums  Ltd.,  near  C.N.R.  tracks  at  Owen  Sound,  Ont. 

69452  Sept.  3 — Authorizing  C.P.R.  to  operate  over  private  siding  of  S.  C.  Johnson  &  Son 

Ltd.,  at  Brantford,  Ont. 

69453  Sept.   4— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  163  to  British  Columbia 

Mackenzie  Navigation  Co.,  Ltd. 

69454  Sept.  5 — Declaring  C.N.R.  crossing,  first  nortth  of  Sutherland  Station,  N.S.,  protected 

to  Board's  satisfaction. 

69455  Sept.  5 — Declaring  C.N.R.  crossing,  of  Heron  Road,  Billings  Bridge,  Ont.,  protected 

to  Board's  satisfaction. 

69456  Sept.  5 — Declaring  Grand  River  Ry.  crossing  of  Ottawa  St.,  third  norith  of  Kitchener 

Junction,  Ont.,  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles 
an  hour  to  be  maintained. 

69457  Sept.  5 — ^Declaring  C.P.R.  crossing,  second  south  of  Armstrong,  B.C.,  mileage  32-05 

Okanagan  Subd.,  B.C.,  protected  to  Board's  satisfaction,  speed  limitation  of 
10  miles  an  hour  to  be  maintained. 

69458  Sept.    5— Declaring  C.P.R.  crossing,  first  north  of  Grindrod,  B.C.,  mileage  17-23 

Okanagan  Subd.,  protected  to  Board's  satisiaotion. 

69459  Sept.  6 — Approving  location  and  details  of  C.N.R. 's  new  combination  station  and 

agent's  dwelling  at  Clericy,  Que. 

69460  Sept.  6 — Authorizing  C.P.R.  to  construct  passing  track  (second  track)  across  Hemlock 

and  Birch  Streets,  Vancouver,  B.C. 

69461  Sept.  6 — Approving  location  and  details  of  C.N.R.  station  at  Simcoe,  Ont. 

69462  Sept.    9 — Dispensing  with  notice  of  applica;tion  and  consent  of  shareholders  re  agree- 

ment for  joint  use  by  C.P.R.  and  C.N.R.  of  CjN.R.'s  line  between  Toronto 
and  Hamilton. 

69463  Sept.    9 — Recommending  to  Governor  in  Council  for  sanction  agreement  between 

C.P.R.  and  C.N.R.  re  joint  use  of  C.N.R.'s  line  between  Toronto  and 
Hamilton. 

69464  Sept.  9 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Dyson's  Limited  at 

Taber,  Alta. 

69465  Sept.  9 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  Nationale. 

69466  Sept.  9 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supplements 

to  tariffs  filed  by  C.N.R.  under  Sec.  3. 

69467  Sf'pt.    9— Approving  Charles  Sanders'  Standard  Freight  Tariff  C.T.C.  No.  1  on 

lumber  from  ports  on  Great  Slave  Lake  to  Yellowknife. 

69468  Sept.  12 — Approving  the  issue  and  sale  by  the  Bell  Telephone  Co.  of  not  more 

than  212,000  shares  of  its  capital  stock. 

69469  Sept.  11 — Approving  and  authorizing  clearances  at  overhead  trestle  of  Asbestos  Cor- 

poration Limited  at  Black  Lake,  Que.,  mileage  64-0  of  Quebec  Division  of 
Quebec  Central  Railway. 
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69470  Sept.  11 — Declaring  C.P.R.  crossing,  first  south  of  Lorrainville,  Que.,  mileage  97-1 

Temiskaming  Subd.,  protected  to  Board's  satisfaction. 

69471  Sept.  9 — Declaring  C.P.R.  crossing  of  Aylmer  Road,  first  west  of  Hull  West,  Que., 

mileage  90-4  Montreal  and  Ottawa  Subd.,  protected  to  Board's  .satisfaction. 

69472  Sept.  11 — Declaring  C.P.R.  crossing  of  Megantic-Stornoway  highway  No.  34,  mileage 

2-9  Megantic  Subdiv.,  Que.,  protected  to  Boards  satisfaction. 

69473  Sept.  11 — Directing  C.P.R.  to  instal  two  flashing  light  signals  and  one  bell  at  crossing 

of  South  Street,  Cowansville.  Que. 

69474  Sept.  11 — Authorizing  C.P.R.  and  International  Nickel  Co.  of  Canada,  Ltd.,  to  operate 

through  interlocker  at  Clarabelle,  Ont.,  without  stopping. 

69475  Sept.  12 — ^Approving  Appendix  "A"  and  Supp.  No.  2  to  Traffic  Agreement  between 

Bell  Telephone  Co.,  and  Sharbot  Lake  &  Parham  Telephone  System. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  August,  1947 

Railway  Accidents  ;   206  Killed  24  Injured  219 

Level  Crossing  Accidents    28  Killed  13  Injured  59 

Totals  234  Killed  37  Injured  278 

Killed  Injured 

Passengers    1  60 

Employees    9  146 

Others   27  72 

Totals    37  278 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Prixce  Edward  Island 

Accidents   K.  I. 

1  4    15   Autobus  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  PEI  PV-17. 

Nova  Scotl\ 

1  —     2    Auto  truck  ran  into  side  of  train.    Licence:  N.S.  C-1-74-28. 

Quebec 

1  1    —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1  —     2    Automobile  drove  onto  cro.vsing  in  front  of  approaching  train  and  was 

struck.   Licence:  Pcnn.  2o9-E-9. 
1         —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Que.  F37075. 
1         —     4   Automobile  ran  into  side  of  train.    Licence:  Que.  78-643. 
1         —     1    Automobile  ran  into  side  of  train.    Licence:    Not  given. 
1  ■ —     1    Auto  taxi  drove  onto  crossing  in  front  of 

struck.    Licence:  Que.  T-5219  r>  r>  a 

Ontario  // 

1         —     1    Automobile  ran  into  side  of  train.  Lie 
1  1    —   Boy  riding  bicycle  struck  by  train. 

1         —     2    Auto  truck  drove  onto  crossing  in  fron! 
struck.   Licence:  Ont.  14030-C. 
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Accidents   K.  L 

1  2     3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  74-5-79. 

—  3    Automobile  struck  hand  car.    Licence:  Mich.  LW-2954. 
1    —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  80503-C. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Not  given. 

1     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  7-M-433. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  NY  Ohio  No.  194. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  691-P-3. 

1     7   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  W-6169. 


Sask.\tchewan 

1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  90-259. 
1     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  C-6739. 


Alberta 

1    Automobile  struck  by  track  motor  car.   Licence:    Not  given. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Alta.  A-73196. 


British  Columbia 

1     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  63958.  ^ 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

stnick.    Licence:    Not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck:    Licence:    Not  given. 

—  2    Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence:    B.C.  64-453. 


Of  the  28  accidents  at  Highway  Crossings,  22  occurred  at  unprotected  crossings  and  6  at 
protected  crossings.  Twenty-one  of  the  accidents  occun-ed  after  sunrise  and  seven  after 
sunset. 

September  30,  1947. 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69476  Sept.  10— Authorizing  CPR  to  construct  highway  cro.ssing  north  of  NWi  Sect  20-36-13 

\V2M,  Rural  Municipality  of  Lake  view  No.  337,  Sask. 

69477  Sept.  12 — Approving  and  authorizing  clearances  on  CPR  siding  serving  Consolidated 

Paper  Corporation,  Ltd.,  at  Pembroke,  Ont. 

69478  Sept.  12 — Approving  service  station  contract  between  Bell  Telephone  Co.,  and  Cor- 

poration of  Township  of  Hay. 

69479  Sept.  15 — Authorizing  CPR  to  operate  over  private  siding  of  Sohen  Brothers,  Van- 

couver, B.C. 

69480  Sept.  15— 5:^tending  time  within  which  Grand  River  Ry.  were  required  to  instal  flashing 

•  '  "    ligfiV  .^iWQals  and  bell  at  cros.sing  of  Eagle  Street,  Preston,  Ont. 

69481  Sept-  IB-^hvifhoriz^n^  k'rmination  of  agreement  between  the  Dept.  of  Public  Works 
^  '       (DomiBion)''and  London  Ry.  Commission,  operating  the  London  &  Port 

Stanley  Ry. 

69482  .Sept.  16-^Decku-ing  CNR  cros<ing  of  Wilson  Avenue,  1-1  miles  north  of  Downsville 

Stn.,  Ont.,  prQtectod  to  Board's  satisfaction. 
"69483   Sept.  16— Declaringi  CNR  cro.ssing  of  Sir  Wilfrid  Laurier  Highway,  first  east  of 

Monthok'*St/i.,  Que.,  protected  to  the  Board's  satisfaction. 
69484    Sept.- 16— Declarinj^illage  of  Port  Credit.  Ont.,  to  be  an  urban  Municipality  within 

the.  meaning  of  Sec.  308  of  the  Railway  Act. 
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69485  Sept.  16 — Declaring  CPR  crossing  1-59  miles  west  of  Jeannotte  Station,  Ont.,  protected 

to  Board'.-;  satisfaction. 

69486  Sept.  16 — Directing  CPR  to  instal  two  flashing  light  signals  and  one  bell  at  crossing 

of  Kipling  Ave.,  Twp.  of  Etobicoke,  Ont. 

69487  Sept.  16 — Approving  and  authorizing  clearances  on  No.  2  siding  serving  Goodyear 

Tire  &  Rubber  Co..  at  New  Toronto,  Ont.  (CXR). 

69488  Sept.  16 — Approving  location  of  pump  house,  etc.,  of  Superte.st  Petroleum  Corp'n 

Ltd..  near  CPR  tracks  at  Montreal,  P.Q. 

69489  Sept.  16 — Approving  location  of  storage  tanks,  etc.,  of  Shell  Oil  Company  Ltd.,  near 

CPR  tracks  at  Trois  Rivieres.  Que. 

69490  Sept.  16 — Approving  location  of  unloading  rack,  etc.,  of  Canadian  Oil  Cos.  near  CNR 

tracks  at  Chicoutimi,  P.Q. 

69491  Sept.  16 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  near  CNR 

tracks  at  Carrot  River.  Sask. 

69492  Sept.  16 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  CNR 

tracks  at  Amos.  P.Q. 

69493  Sept.  16 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  CPR 

tracks  at  Middle  Lake,  Sask. 

69494  Sept.  16 — Approving  location  of  storage  tanks,  etc.,  of  British  American  Oil  Co.  Ltd., 

near  CNR  tracks  at  Elgin,  Man. 

69495  Sept.  16 — Approving  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd.,  near  CNR 

tracks  at  Notre  Dame  de  Lourdes.  Man. 

69496  Sept.  16 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  Quebec 

Central  Ry.  tracks  at  vSt.  Georges  de  Beauce,  P.Q. 

69497  Sept.  16 — Approving  location  of  unloading  racks,  etc.,  of  Presto  Oil  Co.  Ltd.,  near 

CNR  tracks  at  Warwick,  P.Q. 

69498  Sept.  16 — Approving  location  of  storage  tanks,  etc.,  of  Canadian  Oil  Companies  Ltd., 

near  CNR  tracks  at  London,  Ont. 

69499  Sept.  17 — Approving  location  of  unloading  rack,  etc.,  of  Dauphin  Consumers  Co- 

operative Ltd.,  near  CNR  tracks  at  Dauphin.  Man. 

69500  Sept.  17 — Approving  location  of  unloading  rack,  etc.,  of  Graham  Oil  Co.,  near  CNR 

tracks  at  Tillsonburg,  Ont. 

69501  Sept.  17 — Approving  location  of  unloading  rack,  etc.,  of  McManus  Petroleums  Ltd., 

near  CNR  tracks  at  Paris,  Ont. 

69502  Sept.  17 — Directing  CNR  to  instal  two  flashing  light  signals  and  one  bell  at  crossing 

of  Kerr  Street,  Oakville,  Ont. 

69503  Sept.  16 — Approving  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Co.,  Ltd.,  near 

CNR  tracks  at  Swan  Lake,  Man. 

69504  Sept.  18— Declaring  CNR  crossing  just  east  of  Stoney  Point  Station,  Ont.,  protected 

to  B<5ard's  satisfaction. 

6C505   vSept.  18 — Declaring  CNR  cro.ssing  of  Rue  Principale,  St.  Laurent,  P.Q.,  protected  to 
Board's  satisfaction. 

69506  Sept.  18 — Declaring  the  Township  of  York.  Ont.,  to  be  an  urban  municipality  within 

the  meaning  of  Sec.  308  of  the  Railway  Act. 

69507  Sept.  18— Amending  Order  69308,  July  30,  1947,  re  CPR  crossing  oppasite  Lot  69, 

Tp.  of  Oxford,  Que. 

69508  .Sept..  19 — Authorizing  City  of  Chatham,  Ont.,  to  constmct  highway  crossing  over  CPR 

at  mileage  65-82  Windsor  Subd.,  on  line  between  City  of  Chatham  and 
Twp.  of  Raleigh. 

69509  Sept.  19  Declaring  CPR  cro.ssing  in  Rural  Mun.  of  Eagle  Creek,  Sask.,  mileage  32-97 

Asquith  Subd.,  protected  to  Board's  satisfaction. 

69510  Sept.  19— Approving  and  authorizing  clearances  of  loading  conveyer  of  CNR  siding 

serving  Dominion  Construction  Engineering  Co.,  at  Boiestown  Ballai?t  Pit, 
N.B. 

69511  Sept.  18 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  CNR 

tracks  at  Claret,  Sask. 

69512  Sept.  19— Authorizing  Sask.  Dept.  of  Municipal  Affairs  to  construct  highway  across 

CNR  on  south  boundary  of  Sec.  13-45-9  W2M,  Sask. 

69513  Sept.  22— Extending  time  within  which  CNR  were  required  to  instal  flashing  light 

signals  and  bell  at  crossing  of  107th  Ave.,  Edmonton,  Alta. 

69514  Sept.  22— Approving  location  of  unloading  rack,  pipe  lines,  tanks,  etc.,  of  Sun  Oil  Co. 

Ltd.,  at  Port  Stanley,  Ont. 

69515  Sept.  22— Approving  location  and  details  of  CNR  portable  station  to  be  erected  at 

Quorn,  Ont. 

69516  Sept.  22 — Approving  revi.sed  plan  showing  relocation  of  wigwag  signal  at  CPR  crossing 

at  mileage  62-2  Windsor  Subdivision.  Ont. 

69517  Sept.  2^Declaring  CPR  crossing  of  Third  Street,  Tp.  of  London,  Ont.,  protected  to 

Board's  satisfaction. 

69518  Sept.  22— Amending  Order  69392,  Aug.  22/47,  re  reconstruction  of  CNR  bridge  over 

Rosebud  River  at  mileage  75-3  Drumheller  Subd.,  Alta. 
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69519    Sept.  22 — Approving  and  authorizing  clearances  at  fake  works  at  Quebec  Central 
Ry's  overhead  bridge  at  St.  Anselme,  Que. 

60520  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Supp.  18 

to  Tariff  C.T.C.  No.  E.3834  and  Supp.  31  to  Tariff  C.T.C.  No.  E.3885  filed 
by  CNR  under  Sec.  3. 

60521  Sept.  23 — Ap])roving  location  of  freight  and  passenger  shelter  to  be  erected  by  CNR 

at  Woodlev,  Sask. 

69522  Sept.  23— Declaring  CPR  crossing,  first  east  of  Leslie  Stn.,  Sask./ protected  to  Board's 

satisfaction. 

69523  Sept.  23 — Extending  time  within  which  Quebec  Central  Ry;  were  required  to  instal 

flashing  light  signals  and  bell  at  crossing  north  of  Scotts  Jet.,  Que. 

69524  Sept.  23 — Api)roving  ])lan  showing  reconstruction  of  Algoma  Central  &  Hudson  Bay 

dam  at  Montreal  River  Crossing,  92  miles  north  of  Sault  Ste.  Marie,  Ont. 

69525  Sept.  23 — Authorizing  Quebec  Dept.  of  Mines  to  construct  highway  across  CNR  at 

mileage  46-13  Val  d'Or  Subd..  Tp.  of  Dubuisson..  Que.      "   -  :  . 

60526  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  from  Hants- 

port.  N.S..  in  item  1028E  and  from  Amherst,  N.S.,  in  item  3820B  of  Supp; 
57  to  Tariff  CTC  No.  1312  filed  by  Can.  Freight  Assoc.,  under  Sees.  3  and  9. 

60527  Sept.  23 — Authorizing  CFR  and  CNR  to. operate  through  interlocking  at  Leasi-de,-Ont.^ 

without  stopping. 

69528  Sept.  24— Approving  location  of  s^torage  'tanlc  and.  pipe  lino  of  Shell  Oil  Co.  of  B;C. 

near  CNR  tracks  at  Hope.  B.C. 

69529  Sept.  24 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  CNR 

at  Plessisville,  Que. 

60530    Sept.  24— Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Ltd.,  near  CPR 

tracks  at  Clearwater,  Man. 
69531    Sept.  24 — Approving  location  of  unloading  rack,  etc.,  of  Shell  Oil  Co.,  of  Canada. 

Ltd..  near  CNR  tracks  at  Chandler,  Que. 
09532    Sept.  24— Declaring  CPR  crossing  1-7  miles  east  of  Mackey  Stn.,  Ont.,  protected  to 

Board's  satisfaction. 

69533  Sept.  24 — Authorizing  CNR  to  relocate  their  spur  serving  Pas  Lumber  Co.  Ltd.,  at 
Kam loops,  B.C. 

09534  Sept.  24 — Authorizing  CNR  to  operate  over  extensions  of  branch  lines  serving  Shell 
Oil  Co.  of  Canada,  Ltd.,  at  Toronto,  Ont. 

69535  Sept.  24 — Api)roving  location  of  storage  tank,  etc.,  of  Lnperial  Oil  Ltd..  near  CPR 
traclus  at  Innisfail,  Alberta. 

09536  Sept.  25 — Approving  and  authorizing  clearances  on  N.Y.C.R.R.  siding  to  serve  Cana- 
dian Schenley  Ltd.,  at  Valleyfield,  Que. 

69537  Sept.  25 — Approving  location  of  .storage  tanks,  etc.,  of  North  Star  Oil  Ltd.,  near  CNR 

tracks  at  Pine  River,  Man. 

69538  Sept.  25 — Declaring  CNR  crossing  of  Orkney  St.,  Caledonia,  B.C.  protected  to  Board  s 

satisfaction. 

69539  Sept.  25 — Extending  time  within  which  CNR  were  required  to  instal  flashing  lights 

and  bell  at  crossing  of  Highway  Avenue,  London,  Ont. 

69540  Sept.  25 — Declaring  CPR  cro.^sing,  first  east  of  Walford  Stn.,  Ont.,  protected  to 

Board's  satisfaction. 

69541  Sept.  29 — Authorizing  Ontario  Dept.  of  Highways  to  construct  subway  under  CPR 

at  mileage  11-6  Carleton  Place  Subd.,  Ont.  (Lot  7,  Con.  2,  Nep'ean  Township, 
Bell's  Comers,  Ont.) 

69542  Sept.  25 — Declaring  CNR  crossing  of  Dixie  Road,  immediately  east  of  Dixie  Road  Stn.^ 

Ont..  protected  to  Board's  satisfaction. 

69543  Sept.  25 — Authorizing  City  of  Yorkton,  Sask.,  to  construct  Henderson  Avenue  across 

CNR  at  mileage  25-51  Yorkton  Subdivision,  Yorkton,  Sask. 

69544  Sept.  25 — Declaring  Esquimalt  and  Nanaimo  Hy.  crossing,  first  south  of  Qualicum 

Beach,  B.C.,  protected  to  Board's  satisfaction. 

69545  Sept.  25 — Approving  location  of  storage  tanks,  etc.,  of  Shell  Oil  Co.  of  Canada,  Ltd.^ 

near  tracks  of  London  &  Port  vStanley  Ry.  at  Port  Stanley,  Ont. 

69546  Sept.  25 — Approving  location  of  unloading  standard,  etc.,  of  Imperial  Oil  Ltd.,  near 

CNR  tracks  at  Uxb ridge,  Ont. 

69547  Sept.  26 — Declaring  Algoma  Central  &  Hudson  Bay  Ry,  crossing  of  "Wellington  Street,. 

Sault  vSte.  Marie,  Ont.,  protected  to  Board's  satisfaction. 

69548  Sept.  26 — Approving  location  of  unloading  rack, 'etc.,  of  North  Star  Oil  Ltd.,  near 

CNR  tracks  at  Baldur,  Man. 

69549  Sept,  26 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  tracks 

of  CNR  at  LaSarre,  Que. 

69550  Sept.  26— Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.,  near  CNR 

tracks  at  Brock,  Sask, 
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In  the  matter  of  File  Number  444^^  (^nd  in  the  matter  of  the  application  of  the 
Railway  Association  of  Canada,  on  behalf  of  its  member  railway  com- 
panies, for  authority  to  make  a  general  increase  in  tolls  and  freight  rates 
as  set  out  in  Schedule  B  attached  to  the  application, 

— and — 

In  the  matter  of  applications  which  have  independently  been  made  by  other 
railway  companies, 

— and — 

In  the  matter  of  the  Supplementary  Application  of  the  Railway  Association  of 
Canada  dated  the  12th  day  of  December,  1946,  made  on  behalf  of  Express 
Departments  and  Express  Company  subsidiaries  set  out  in  the  schedule 
thereto. 

JUDGMENT 

Cross^  Chief  Cornmissioner: 

By  Notice  oi  ]\Iotion,  dated  the  2nd  day  of  October,  1947,  Counsel  for  the 
Province  of  British  Columbia,  the  Province  of  Alberta,  the  Province  of  Saskatche- 
wan, the  Province  of  Manitoba,  and  The  Transportation  Commission  of  the 
Maritime  Board  of  Trade  (the  latter  representing  as  well  the  Provinces  of  Prince 
Edward  Island,  Nova  Scotia  and  New  Brunswick),  apphed  to  the  Board  "for 
appropriate  notices,  orders  and  directions  setting  aside  all  tariffs  or  special  rate 
notices  filed  or  which  may  be  so  filed  on  or  after  September  14,  1947,  whereby 
any  freight  or  express  tolls,  rates,  charges  or  allowanc^g,jtt-£4i*fiei.^existing  on 
said  date  have  been  or  are  proposed  to  be  increase^l^'Sri^stwomn^^ 
date  of  all  of  the  s*aid  tariffs  or  special  rate  not\y^$\mM  m^Mhp^i^^e  so 
filed,  or  suspending  all  such  tariffs  or  special  rate/Kotices,  pending  the  neariMc  and 
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ilisposition  by  the  Board  of  Transport  Commissioners  for  Canada  of  the  Appli- 
cations of  the  Railway  Association  of  Canada,  the  Canadian  National  Railways, 
the  Canadian  Pacific  Railway  Company  and  all  other  railway  companies, 
members  of  the  Railway  Association  of  Canada,  and  all  other  railway  companies 
which,  whether  or  not  members  of  the  Railway  Association  of  Canada,  have 
joined  with  the  Railway  Association  of  Canada  in  its  Application  herein  or 
which  have  independently  made  similar  application  to  the  Board  of  Transport 
Commissioners  for  Canada  on  or  subsequent  to  the  ninth  day  of  October,  194G 
(all  of  whicii  are  hereinafter  referred  to  as  the  Applicants),  and  until  further 
order  of  the  Board,"  upon  the  grounds  set  out  in  said  Notice  of  Motion. 

A  list  of  the  tariffs  and  supplementary  tariffs  complained  of  are  set  out  in' 
Exhibit  No.  39.3. 

For  the  puri)(ise  of  a  clearer  understanding  of  what  is  before  us,  I  set  cut 
hereunder  the  first  paragraph  of  the  "Main  Application"  of  the  railways,  dated 
October  9.  1946,  as  follows:— 

"The  Railway  Association  of  Canada,  on  -behalf  of  its  member  companies 
listed  in  Schedule  A  hereto,  hereby  applies  to  the  Board  of  Transport  Commis- 
sioners for  Canada  under  Section  325  of  the  Railway  Act  and  all  other  relevant 
sections  thereof  and  under  Sections  3  and  9  of  the  Maritime  Freight  Rates  Act 
for  authority  to  make  a  general  advance  of  thirty  per  cent  (30%)  in  the  tolls  or 
rates  at  present  charged  by  them  in  respect  to  all  freight  traffic  carried  on  their 
lines  in  Canada,  in  the  manner  outlined  in  Schedule  B  hereto  in  so  far  as  sucli 
tolls  or  rates  are  within  the  jurisdiction  of  said  Board.  The  application  is  also 
one  for  the  approval  of  such  increase  by  the  Board  and  for  concurrence  therein 
of  the  Wartime  Prices  and  Trade  Board  under  the  provisions  of  Order  No.  92  of 
the  Wartime  Prices  and  Trade  Board." 

Under  date  December  12,  1946,  the  Railway  Association  of  Canada,  with 
the  concurrence  of  the  Express  Traffic  Association  of  Canada,  made  a  supple- 
mentary application  on  behalf  of  those  of  its  member  companies  having  depart- 
ments or  subsidiary  companies  engaged  in  the  carriage  of  express  traffic, 
namely: —  Canadian  Pacific  Express  Company;  Canadian  National  Railways 
P'xpress  Department;  Northern  Alberta  Railways,  Express  Department;  and 
Pvailway  Express  Agency  applied  to  this  Board  for  its  approval  of  and  the 
A\'artime  Prices  and  Trade  Board  for  its  concurrence  under  the  provisions  of 
Order  No.  92  of  the  Wartime  Prices  and  Trade  Board  in,  an  increase  in  certain 
rates  for  the  carriage  of  express  traffic  within  Canada  all  as  more  particularly  set 
out  in  the  said  supplementary  application. 

The  said  supplementary  application  is  not  one  for  a  general  increase  in 
the  tariff  of  tolls  charged  for  the  carriage  of  express  traffic  but  relates  solely 
to  tariffs  of  express  tolls  then  in  effect  for  the  purpose  of  motor  truck  compe- 
tition and  including  certain  agreed  charges. 

The  main  application  and  the  supplementary  application  have  been  con- 
.'^idered  together. 

It  wouhl  seem  de.-^irable  here  to  state  some  of  the  circumstances  which 
occasioned  the  launching  of  the  said  Notice  of  Motion. 

Order  No.  92  of  The  Wartime  Prices  and  Trade  Board,  dated  January  20, 
1942,  and  effective  on  and  after  the  26th  day  of  January,  1942,  made  pursuant 
to  authority  conferred  b^-  Orders  in  Council  P.C.  8527  and  P.C  8528,  dated  the 
1st  day  of  Novemlx'r,  1941-,  among  other  things,  provided  that: — 

■'2.  Unless  with  the  approval  of  the  Board  of  Transport  Commissioners  for 
(  "auada  and  the  written  concurrence  of  the  AVartime  Prices  and  Trade  Board, 
no  person  shall  during  any  period  of  the  year  charge  any  rate  higher  than  the 
corres])onflin.c2;  rate  charged  by  him  during  the  same  period  of  the  year  1941. 
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'"3.  Kates  may,  witliout  further  authority,  be  higher  than  those  charge^l 
(lurins:  tiie  basic  jieriod  referred  to  in  the  Maximum  Prices  Regulations,  provided 
they  conform  to  the  requirements  of  Section  2  of  this  Order." 

As  a  result  of  said  Order  No.  92,  the  railways  were  precluded  from  charging 
any  rates  higher  than  the  corresponding  rate  charged  during  the  basic  period 
except  with  the  approval  of  this  Board  and  the  written  concurrence  of  The 
Wartime  Prices  and  Trade  Board. 

Wartime  Prices  and  Trade  Board  Order  No.  757,  dated  September  11,  1947, 
which  came  into  effect  on  September  15,  1947  (Exhibit  385),  among  other  things, 
had  the  effect  of  suspending  and  releasing  from  price  control  by  The  Wartime 
Prices  and  Trade  Board  transportation  charges  including  freight  and  express 
rates  and  charges. 

By  reason  of  said  Order  No.  757  of  The  Wartime  Prices  and  Trade  Board 
the  said  Order  No.  92,  dated  January  20,  1942,  was  suspended  on  and  from 
September  15,  1947.  The  concurrence  of  The  Wartime  Prices  and  Trade  Board 
to  an  increase  in  rates  is,  therefore,  not  now  required. 

On  the  resumption  of  the  sittings  by  the  Board  in  Ottawa,  on  the  application 
of  the  Railway  Association  of  Canada,  for  a  general  increase  in  freight  rates, 
and  the  supplementary  application,  on  Monday,  September  29,  1947,  for  the 
purpose  of  hearing  rebuttal  evidence  on  the  part  of  the  railways,  Mr.  I.  Pitblado, 
K.C.,  one  of  the  counsel  for  the  railways,  made  the  following  statement: — 

"During  the  period  of  the  adjournment  all  transportation  charges  including 
freight  and  express  rates  have  been  released  from  price  control  by  Order  No. 
757  of  the  Wartime  Prices  and  Trade  Board  dated  September  11,  1947,  which 
became  effective  September  15,  1947. 

In  view  of  the  urgent  need  of  the  railways  for  additional  revenues,  steps 
were  immediately  taken  by  them  to  increase  by  30  per  cent  all  competitive  freight 
rates,  subject,  however,  to  the  condition  that  such  competitive  rates  when  so 
increased  will  not  exceed  what  may  be  called  normal  rates.  It  should  be  made 
olear  what  we  mean  by  normal  rates.  By  normal  rates  the  railways  mean  any 
rates  which  would  be  applicable  to  the  traffic  in  the  absence  of  the  competitive 
rates  which  are  being  increased.  For  example,  the  increased  competitive  rates 
will  not  exceed  any  commodity  or  class  rates  fixed  by  the  Board  or  the  standard 
tariffs.  Normal  rates  for  this  purpose  will  also  include  commodity  rates  other 
til  an  competitive  commodity  rates. 

These  increases  are  being  made  effective  on  the  earliest  possible  date.  In 
the  majority  of  cases  these  increases  will  be  made  effective  on  November  1  next. 

With  regard  to  competitive  express  rates  similar  action  is  being  taken  to 
increase  all  such  rates  with  certain  exceptions  in  the  West  which  owing  to  the 
relationship  between  freight  and  express  rates  will  require  considerable  study. 
Action  on  these  rates  is  to  be  deferred  for  the  present. 

It  is  apparent  that  in  the  circumstances  wdiich  have  been  mentioned,  the 
supplemental  application  relating  to  competitive  express  rates  need  not  now  be 
dealt  with  by  the  Board." 

No  application  has  been  made  on  behalf  of  the  railways  or  the  express 
companies  for  leave  to  amend  the  main  application  or  the  supplementary  applica- 
tion other  than  such  as  may  have  been  intended  to  be  implied  by  Mr.  Pitblado's 
statement. 

The  Canadian  Freight  Association,  Canadian  National  Railways,  Canadian 
Pacific  Railway  Company,  Canadian  National  Railways  Express  Department, 
Canadian  Pacific  Express  Company  and  Express  Traffic  Association  of  Canada 
have  issued  and  filed  with  the  Board,  on  thirty  days  notice,  some  one  hundred 
and  ninety-two  freight  tariffs  and  supplements  to  tariffs  (see  Exhibit  395) 
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increasing  by  thirty  per  cent  all  competitive  freight  rates  and  some  two  hundred 
and  twenty  express  tariffs  and  supplments  {see  Exhibit  395)  increasing  by 
thirty  per  cent  the  competitive  express  rates,  subject,  however,  to  the  condition 
that  such  competititve  rates,  when  so  increased,  will  not  exceed  what  may  be 
called  normal  rates.  In  the  great  majority  of  cases  the  supplements  and  tariffs 
filed  with  the  Board  provide  that  such  supplements  and  tariffs  are  to  become 
effective  November  1,  1947. 

It  is  these  supplements  and  tariffs  which  the  Provinces  referred  to  and  the 
Transportation  Commission  of  the  Maritime  Board  of  Trade,  by  their  Motion, 
seek  to  have  set  aside,  their  effective  date  postponed,  or  that  such  saipplements 
and  tariffs  be  suspended  pending  the  hearing  and  disposition  by  this  Board  of 
the  railways'  application  for  a  general  increase  in  freight  rates,  and  until  further 
order. 

For  more  convenient  reference,  the  Provinces  appearing  and  the  Trans- 
portation Commission  of  the  Maritime  Board  of  Trade,  the  applicants  in  the 
said  Notice  of  Motion,  are  hereinafter  sometimes  referred  to  as  the  Respondents, 
riiey  have  been  thus  referred  to  on  the  main  application. 

In  support  of  the  motion,  the  Respondents,  among  other  things,  submit: — 

(1)  That  the  railways,  having  applied  to  the  Board  for  a  general  increase 
in  all  freight  rates,  tolls  and  charges  charged  by  them,  on  the  9th  day  of  October, 
1946,  cannot,  in  law,  withdraw  a  portion  of  their  application  (that  is  in  respect  to 
competitive  rates)  from  the  jurisdiction  of  the  Board,  because  such  action  would 
constitute  a  violation  of  the  legal  rights  of  the  Respondents. 

(2)  That  even  if  the  railways  can,  in  law,  do  what  they  proposed  to  do,  the 
Board  ought  to  exercise  the  discretion  which  is  conferred  upon  the  Board  by 
Section  325,  sub-section  (2),  of  The  Railway  Act  and  disallow  the  newly  filed 
tariffs  as  unjust  or  unreasonable,  or  postpone  the  effective  date  of  the  newly  filed 
tariffs,  or  suspend  the  newly  filed  tariffs  until  the  determination  of  the  issue  now 
before  the  Board. 

(3)  In  the  alternative,  that  if  the  Board  should  refuse  the  Respondents' 
application,  and  permit  the  railways  to  withdraw  part  of  their  case,  "as  is  con- 
templated", then  the  Board  should  order  and  direct  the  railways  to  file  new 
exhibits  reflecting  the  additional  revenues  to  be  earned  as  a  result  of  the  pro- 
I)osed  increases  in  competitive  rates. 

As  earlier  pointed  out.  Wartime  Prices  and  Trade  Board  Order  No.  757 
which  came  into  effect  on  September  15,  1947  (Exhibit  385),  had  the  effect  of 
suspending  Order  No.  92  of  that  Board  and  thus  releasing  from  price  control  by 
the  Wartime  Prices  anrl  Trade  Board  transportation  charges,  including,  of 
course,  competitive  rate  charges.  The  rights  of  the  railways  and  the  powers 
of  the  Board  in  respect  to  rates  and  charges  were,  therefore,  restored  to  their 
former  position  under  the  Railway  Act. 

''Com])etitive  tariffs''  are  one  of  the  classes  of  tariffs  of  tolls  which  a  railway 
(•<)inj)any  is  authorized  to  issue  under  the  Railway  Act  (Section  328). 

Competitive  tariffs  are  tariffs  that  are  put  in,  in  order  to  enable  the  railway 
company  to  meet  the  competition  of  other  carriers,  such  as  competition  of  water 
carriers,  or  motor  truck  carriers,  or  of  other  railways.  In  order  to  put  into 
effect  competitive  tariffs  of  tolls  there  must  be  competition,  either  present  or 
prospective.  The  rates  provided  for  in  competitive  tariffs  are  necessarily  lov/er 
than  the  rates  prescribed  bv  "Tlie  standard  freight  tariffs",  or  ''Special  freight 
tariffs". 
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For  the  railways  it  is  contended  that,  in  issuing  and  filing  the  tariffs  and 
supplements  complained  of  by  the  Respondents,  they  acted  strictly  within  their 
legal  rights,  power  and  authority  conferred  upon  them  by  the  Railway  Act;  that 
the  Board's  jurisdiction  over  competitive  rates  arises  only  after  the  tariff  has 
been  filed  and  when  some  one  comes  along  and  alleges  ''unjust  discrimination", 
and  that  tlien  and  then  only  does  the  jurisdiction  of  the  Board  come  into  play. 
And  for  these,  and  other  reasons,  the  railways  submit  that  the  motion  of  the 
Respondents  should  be  dismissed. 

In  support  of  this  contention  counsel  for  the  railways  referred  to  a  number 
of  decisions  of  the  Board  dealing  with  the  rights  of  railway  companies  to  put 
in,  maintain,  amend  and  alter  competitive  rates. 

These  cases  go  to  show,  generally  speaking,  that  the  railway  companies  may 
in  their  discretion  meet  water  and  other  forms  of  carrier  competition,  if  they  see 
fit  to  do  so,  and  may  also  determine  the  extent  to  which  they  shall  meet  it;  that 
a  rate  reduced  to  meet  such  competition  may  be  brought  up  more  closely  to 
normal  level  when  the  said  competition  becomes  less  effective;  and  that  the 
continuance  of  rates  made  to  meet  competitive  conditions  is  within  the  dis- 
cretion of  the  carrier. 

The  decisions  to  which  we  have  been  referred  were  cases  dealing  with 
individual  rates.  And  some  of  them  appear  to  go  so  far  as  to  suggest  that  the 
Board  had  no  jurisdiction  to  order  rates  to  be  substituted  for  those  existing. 
In  the  light,  however,  of  the  decisions  of  the  Board  in  other  applications  for  a 
general  increase  in  rates  and  the  very  wide  and  general  powers  conferred  upon 
the  Board  in  respect  to  tariffs  of  tolls  and  rates  by  the  Railway  Act,  and  par- 
ticularly by  Section  325,  I  am  unable  to  agree  on  what  is  presently  before  us  and 
under  the  circumstances  present  here,  that  the  Board's  jurisdiction  in  respect  to 
competitive  rates  is  limited  to  the  degree  suggested  by  counsel  for  the  railways. 

While  other  matters  were  raised  in  the  Notice  of  Motion  and  during 
argument,  the  main  question  for  determination  is  whether  or  not  the  competitive 
tariffs  of  tolls  and  supplements  complained  of  should  be  suspended  until  the 
determination  of  the  application  of  the  Railway  Association  of  Canada  for  a 
general  increase  in  freight  rates  or  until  further  order. 

Section  325  sub-section  (2)  of  the  Railway  Act  reads: — 

"The  Board  may  designate  the  date  at  which  any  tariff  shall  come  into 
force,  and  either  on  application  or  of  its  own  motion  may,  pending  investiga- 
tion or  for  any  reason,  postpone  the  effective  date  of,  or  either  before  or  after 
it  comes  into  effect,  suspend  any  tariff  or  any  portion  thereof." 
By  reason  of  the  above  sub-section  and  the  general  provisions  of  the  Railway 
Act  it  seems  to  me  amply  clear  that  the  Board  has  power  to  suspend  the  tariffs 
and  supplements  here  in  question. 

During  the  course  of  argument  it  was  contended  on  behalf  of  the  railways 
and  the  express  companies  and  departments  that  the  degree  of  competition  of 
other  carriers  no  longer  requires  the  present  low  competitive  rates  to  be  main- 
tained. That  for  this  reason  the  railways,  express  companies  and  departments 
may  be  faced  with  allegations  of  unjust  discrimination.  And  that  this  is  the 
situation  which  they  seek  to  remedy  by  a  straight  general  increase  of  thirty  per 
cent  of  all  competitive  rates,  subject,  however,  to  the  condition  that  such  com- 
petitive rates  when  so  increased  will  not  exceed  what  may  be  called  normal 
rates. 

But  these  are  not  the  reasons  given  on  September  29,  1947,  for  the  tariff 
action  taken  by  the  railways  and  express  organizations.  Mr.  Pitblado,  in  his 
statement  to  the  Board  at  that  time  said,  in  part: — 'Tn  view  of  the  urgent  need 
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of  the  railways  for  additional  revenues,  steps  were  immediately  taken  by  them 
to  increase  by  30  per  cent  all  competitive  freight  rates,  subject,  however,  to 
the  condition  that  such  competitive  rates  when  so  increased  will  not  exceed  what 
may  be  called  normal  rates."  Now,  it  must  be  kept  in  mind  that  the  financial 
need  of  the  railways  is  one  of  the  important  questions  before  us  for  determinina- 
tion  on  the  "main  application". 

The  competitive  tariffs  and  supplements  filed  with  the  Board  by  the  railways 
and  express  organizations  (Exhibit  395)  cover  a  wide  range  of  commodities. 
During  the  course  of  the  proceedings  on  the  ''main  application"  the  question  was 
raised  as  to  what  percentage  or  quantity  of  the  rail  traffic  of  Canada  moved 
under  competitive  rates,  and  the  percentage  of  revenue  derived  by  the  railways 
from  that  source. 

Mr.  C.  E.  Jefferson,  Freight  Traffic  Manager,  Canadian  Pacific  Railway 
Company,  one  of  the  witnesses  called,  stated  that  he  could  not  give  the  slightest 
idea  of  the  percentage  of  revenue  of  his  company  which  was  earned  on  competi- 
tive rates.  (Record  page  1318).  Mr.  Leonard  J.  Knowles,  Freight  Traffic 
IManager,  Canadian  National  Railways,  who  gave  evidence  some  time  later, 
after  having  made  some  test  calculations  stated,  as  a  rough  estimate,  that  the 
percentage  of  revenue  of  Canadian  National  Railways,  in  1946,  which  was 
earned  on  competitive  rates,  including  agreed  charges,  was  about  sixteen  per 
cent  of  the  total  revenue.    (Record  pages  5912  and  5913). 

It  would  be  impossible  to  calculate  or  even  to  roughly  estimate  the  amount 
of  additional  revenue  that  would  be  derived  by  the  railways  and  express  organiza- 
tions from  the  proposed  competitive  rate  increases,  when  considering  the  financial 
needs  of  the  companies,  and  other  matters  before  us. 

A  considerable  number  of  the  competitive  freight  and  express  rates  which 
are  sought  to  be  increased  by  tariff  action  relate  to  the  territory  to  which  The 
Maritime  Freight  Rates  Act  (c.  79,  R.S.  Canada  1927)  applies.  So  far  as  such 
tariffs  of  tolls  and  rates  apply  to  the  carriage  of  freight  is  concerned  they  would 
require  the  approval  of  the  Board  to  be  made  effective.  In  respect  to  the 
Canadian  National  Railways  the  Board  would  be  required  to  approve  the  sub- 
stituted tariffs  of  tolls  for  the  carriage  of  freight,  and  in  respect  to  other  railways 
the  Board  would  be  required  to  approve  the  substituted  tariffs  of  tolls  respecting 
freight  movements,  and  at  the  same  time  certify  the  normal  tolls  which  but  for 
The  Maritime  Freight  Rates  Act  would  be  effective. 

This  we  are  invited  by  the  railways  to  do,  and  to  thus  sanction  by  order  of 
the  Board  an  increase  of  thirty  per  cent,  subject  to  certain  limitations  in  one  class 
of  freight  rates,  namely  competitive  rates,  while  the  whole  question  of  a  general 
increase  in  rates  is  still  before  us  for  determination. 

The  railways  by  their  application,  sometimes  referred  to  as  the  main 
application,  ask  for  an  increase  of  thirty  per  cent,  except  on  coal  and  coke,  "in 
the  tolls  or  rates  at  present  charged  by  them  in  respect  of  all  freight  traffic 
carried  on  their  lines  in  Canada  ..." 

N(nv,  this  as  I  see  it  includes  all  rates,  as  it  says,  and  includes  competitive 
rates.  And  under  their  Supplementary  application  the  railways  ask  for  an 
increase  in  certain  competitive  express  rates  as  specified  in  such  application. 

All  of  these  rates,  both  freight  and  express  rates,  have  been  before  us  and 
under  consideration  by  the  Board  during  all  of  the  very  lengthy  hearing  on  the 
main  ai)i)lication  and  tlie  supplementary  application  and  are  still  before  us. 
It  may  be  mentioned  that  the  said  hearing  has  on  this  date  been  concluded  except 
as  to  argument  by  counsel  for  the  parties.  And  it  does  seem  to  me  highly  desir- 
able that  all  of  these  rates  should  continue  to  be  considered  together  by  the  Board 
until  final  disposition  of  the  matter. 
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Upon  most  careful  consideration  of  all  that  has  been  placed  before  us  and 
including  the  various  cases  to  which  we  have  been  referred,  and  what  was  sub- 
mitted by  counsel  for  all  the  parties,  I  think  that  this  is  clearly  a  case  in  which 
the  Board  should  exercise  its  power  of  suspension. 

The  tariffs  of  tolls  and  supplementary  tariffs,  both  as  to  freight  and  express, 
specified  in  Exhibit  395,  filed  on  the  hearing  of  the  motion,  will,  therefore,  be 
suspended  until  further  Order  of  the  Board. 

An  Order  will  issue  accordingly. 

J.  A.  CROSS 

Ottawa,  Friday,  October,  17,  1947. 
I  concur 

A.  Sylvestre 

G.  A.  Stone 

F.  M.  MacPherson 


In  the  matter  of  an  application  for  a  general  increase  of  30  per  cent  in  Freight 
Rates  and  in  Express  Rates  established  to  meet  truck  competition, 

— and — 

In  the  matter  of  an  interim  application  brought  by  way  of  Notice  of  Motion  by 
the  respondent  Provinces  represented  at  the  Hearing,  to  suspend  certain 
tariffs  with  regard  to  competitive  rates  filed  by  the  Railways  and  others, 
effective  November  1,  1947,  which  tariffs  were  filed  with  the  Board  during 
the  course  of  the  main  application  but  following  rescission  of  Order  No.  92 
and  other  prior  regulations  on  transportation  charges,  generally,  of  the 
Wartime  Prices  and  Trade  Board. 

JUDGMENT 
Wardrope,  Assistant  Chief  Commissioner : 

1.  This  is  a  Motion  brought  by  the  respondent  Provinces,  Ontario  and 
Quebec  not  being  represented,  for  an  Order  suspending  certain  tariffs  filed  by  the 
Applicants  raising  all  competitive  rates  in  effect  at  the  time  of  filing  30  per  cent, 
but  subject  to  the  normal  rates  as  maxima,  and  to  be  made  effective  on  November 
]  next — the  statutory  notice  of  30  days  being  provided  for. 

2.  These  competitive  rates  up  to  and  until  the  removal  on  September  15, 
1947,  of  Order  No.  92  and  maximum  price  regulations  on  transportation  generally 
by  further  Order  No.  757  of  the  Wartime  Prices  and  Trade  Board  formed  part 
of  and  were  included  in  the  Applicants  application  for  a  general  increase  of  30 
per  cent  in  all  Freight  Rates,  with  certain  exceptions  named  in  the  application 
as  to  coal,  etc. 

3.  While,  during  the  effective  period  of  the  regulations  of  the  W^artime  Prices 
and  Trade  Board,  freight  rates  were,  generally,  frozen  to  the  level  of  rates  in  the 
basic  period,  i.e.,  September  15  to  October  11,  1941,  Order  No.  92  modified  the 
basic  period  by  requiring  that  no  higher  rate  be  charged  during  any  period  of 
the  year  than  charged  in  the  corresponding  period  of  the  year  1941  unless  this 
Board  approved  and  the  written  concurrence  of  the  Wartime  Prices  and  Trade 
Board  was  given. 
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4.  Prior  to  the  imposition  of  the  Wartime  Prices  and  Trade  Board  regula- 
tions, mentioned  above,  the  carriers  were  free  to  exercise  their  managerial  discre- 
tion in  meeting  competition  subject  only  to  the  requirement  that  they  do  not 
practice  unjust  discrimination  or  give  undue  preference  forbidden  by  the  Railway 
Act.  This  principle  has  been  stated  in  the  Board's  decisions  over  and  over  again 
and  has  recentlv  been  re-stated  in  the  following  language  in  the  case  of  Halifax 
Fisheries  Limited  vs.  C.N.R.  (1943)  56  C.R.C.  page  78,  at  page  83: 

"So  far  as  competition  is  concerned,  it  has  been  recognized  in  various 
decisions  of  the  Board  that  the  extent  to  wliich  competition  shall  be  met  is 
in  the  discretion  of  the  railway.  The  Board  has  also  repeatedly  held  that  it 
is  not  the  privilege  of  the  shipper  to  demand  less  than  normal  rates  because 
of  such  competition  unless  the  railway,  in  its  own  interest,  chooses  to  meet 
it.  As  earlier  stated  there  is  one  restriction  in  this  respect,  viz.,  that  unjust 
discrimination  must  not  be  practised  by  the  railway  as  between  shippers  or 
localities  in  the  establishment  of  competitive  rates  where  the  competitive 
conditions  are  alike.  The  interpretation  of  the  Railway  Act  in  this  respect 
is  set  out  in  numerous  decisions  of  the  Board,  of  which  the  following  are  a 
few:  Can.  Oil  Cos.  v.  G.T.R.,  C.P.R.  and  C.  Nor.  R.  Cos.  (1911),  12  C.R.C. 
350  at  p.  361;  Blind  River  Board  of  Trade  v.  G.T.R.  et  al  (1913),  15  C.R.C. 
146;  Western  Freight  Rates  Case  (1914),  17  C.R.C.  123  at  pp.  153-4;  Regina 
Board  of  Trade  v.  C.P.R.,  22  C.R.C.  315;  Boards  of  Trade  of  Western  Cities 
et  al  V.  Can.  Freight  Ass'n  (1917),  22  C.R.C.  324;  Salada  Tea  Co.  v.  Can. 
Freight  Ass'n,  (1924),  30  C.R.C.  153;  Eastern  Canada  Preserved  Foods 
Ass'n  V.  Can.  Freight  Ass'n  (1928),  35  C.R.C.  179;  Fraser  Valley-Surrey 
Farmers'  Co-op.  Ass'n,  v.  C.P.R.  and  C.N.R.  (1935),  43  C.R.C.  97." 

5.  Although  the  Board  at  all  times  has  an  over-riding  jurisdiction  wtih 
regard  to  competitive  rates,  its  duties  under  the  Railway  Act  are  regulatory  and 
not  managerial. 

Discretion  as  to  whether  competition  should  be  met  or  not  by  an  adjustment 
downward  of  what  might  be  termed,  normal  rates,  has  always  been  deemed  to 
be  a  managerial  function. 

The  Board  never  compelled  the  Railways  to  meet  competition  and  likewise 
when  competition  ceased  or  its  degree  lessened,  never  refused  the  Railways  the 
right  to  return  to  or  approach  normal  rates. 

However,  it  was  at  all  times  alert  to  see  that  any  unjust  discrimination  or 
undue  preference  caused  by  the  establishment  of  competitive  rates  should  be 
removed,  upon  a  complaint  being  laid  and  substantiated. 

6.  The  respondents  assert  that  the  Railways  have  no  right  in  law  to  take  the 
action  they  have,  notwithstanding  rescission  of  Order  No.  92  of  the  Wartime 
Prices  and  Trade  Board  and  maintain  that  these  rates  still  form  part  of  the 
general  application  and  should  remain  so  until  final  disposition  by  the  Board  of 
the  whole  question  before  it. 

The  respondents  emphasize  particularly  that  all  freight  rates  which  were 
included  in  the  general  application — and  it  is  not  denied  competitive  freight 
rates  were  included — must  remain  sub  judice  until  final  disposition  of  the  original 
application — an  application  based  purely  upon  the  alleged  financial  needs  of  the 
Railways:  that  until  the  Railways  prove  need  and  the  respondents  allege  this  has 
not  been  established,  that  the  Railways  have  no  right  to  increase  any  rates 
whatsoever. 

Further,  and  generally  speaking,  the  respondents  oppose  the  action  of  the 
Railways  on  the  grounds  that  the  Railways  did  not  make  a  formal  application 
to  the  Boarrl  to  withdraw  competitive  rates  from  the  general  application  but 
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took  the  action  they  did  by  merely  filing  notice  of  intention  and  thus  flouted 
the  Board:  also  that  such  action  would  make  it  impracticable  for  the  respond- 
ents to  deal  with  the  general  application  on  the  evidence  already  submitted  as 
it  would  provide  an  accretion  to  revenues  of  an  unascertainable  amount. 

Further  that  the  Railways'  action  imposes  an  arbitrary  levy  on  one  group, 
viz.,  those  shippers  who  now  enjoy  the  benefits  of  competitive  rates:  and  finally 
that  there  was  no  precedent  in  the  history  of  the  Board  for  the  action  taken  by 
the  Railways. 

7.  The  principal  objection,  of  course,  is  as  stated — that  the  Railways  cannot 
at  this  stage  of  the  proceedings  arbitrarily  withdraw  these  competitive  rates  from 
the  Board's  consideration:  that  they  form  and  must  form,  until  ultimate  deter- 
mination of  the  whole  question  of  financial  need  of  the  Railways,  an  integral 
part  of  the  main  application:  that  there  can  be  no  severance  in  part  and  that  the 
rescission  of  Order  No.  92  of  the  Wartime  Prices  and  Trade  Board  does  not 
permit  of  the  action  taken. 

In  parenthesis,  it  may  be  stated  here,  however,  that  the  Board  has  found 
it  necessary  to  allow  increases  in  international  rates  and  many  Canadian  import 
and  export  rates  during  this  Hearing. 

8.  Order  No.  92  froze  all  rates,  competitive  or  otherwise,  at  their  levels  during 
the  modified  basic  period  I  have  mentioned  in  Paragraph  3. 

No  rates  could  be  raised  without  the  approval  of  the  Board  and  the  written 
concurrence  of  the  Wartime  Prices  and  Trade  Board.  This  had  the  effect  of 
imposing  a  new  jurisdiction  on  this  Board  which,  in  so  far  as  competitive  rates, 
inter  alia,  were  concerned,  altered  the  Board's  interpretation  of  the  provisions  of 
the  Railway  Act  with  regard  to  them.  While  this  Order  was  in  force  the  Rail- 
ways could  no  longer  deal  with  competitive  rates  in  accordance  with  the  Board's 
former  practice  and  its  interpretation  of  the  Railway  Act.  This  Order  now  having 
been  rescinded  and  not  replaced  by  further  Order  of  a  legislative  nature  over- 
riding the  provisions  of  the  Railway  Act,  in  my  opinion  the  provisions  of  the 
Railway  Act  and  the  Board's  interpretation  thereof  are  fully  restored. 

9.  The  evidence  shows  that  competition  has  in  many  instances  either  ceased 
or  has  in  degree  been  lessened.  Consequently,  these  competitive  rates  are  no 
longer  competitive  rates  but  rates  that  are  giving  an  undue  preference  to  those 
who  are  using  them.  Further,  if  traffic  is  being  carried  at  these  lower  rates  which 
can  no  longer  be  justified  as  competitive  rates,  this  traffic  is  not  bearing  Its 
proper  share  of  providing  revenues  and  consequently  casts  an  undue  burden 
upon  traffic  carried  under  other  rates.  In  the  knowledge  of  this,  in  my  opinion 
it  would  be  wrong  of  the  Railways  at  the  first  opportunity  not  to  remove  such 
unlawful  rates  and  further,  in  my  opinion,  it  would  be  improper  for  the  Board 
in  the  light  of  its  knowledge  of  the  lack  of  or  decreasing  competitive  conditions, 
to  countenance  continuance  of  the  same. 

10.  The  respondents  allege  it  would  be  discriminatory  to  permit  the  Rail- 
ways to  increase  competitive  rates,  but  I  think  they  have  failed  to  show  such 
prima  facia  unjust  discrimination  such  as  would  be  necessary  to  move  the  Board 
to  suspend:  on  the  other  hand  I  consider  it  would  be  manifestly  unjustly  dis- 
criminatory to  allow  such  rates  to  remain  longer  in  effect  as  it  would  permit,  as 
I  have  said  above,  patent  undue  preference.  Consequently,  even  though  these 
rates  formed  part  of  the  original  application,  by  reason  of  the  rescission  of 
Order  No.  92  and  what  I  have  above  stated,  I  think  the  Motion  should  be 
dismissed. 


October  18,  1947. 


Hugh  Wardrope 
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In  the  matter  of  an  application  for  a  general  increase  of  30  per  cent  in  freight 
rates  and  in  express  rates  established  to  meet  truck  competition,  and 

In  the  matter  of  an  interim  application  brought  by  way  of  Notice  of  Motion  by 
the  respondent  Provinces  represented  at  the  Hearing,  to  suspend  certain 
tariffs  with  regard  to  competitive  rates  filed  by  the  Railways  and  others, 
effective  November  1,  1947,  ivhich  tariffs  were  filed  with  the  Board  during 
the  course  of  the  main  application  but  following  rescission  of  Order  No. 
92  and  other  prior  regulations  on  transportation  charges,  generally,  of  the 
Wartime  Prices  and  Trade  Board. 

JUDGMENT 

Stoxeman,  Commissioner: 

This  is  a  ]\Iotion  brought  by  the  respondent  Provinces,  Ontario  and  Quebec 
not  being  represented,  for  an  Order  suspending  certain  tariffs  filed  by  the 
Applicants  raising  all  competitive  rates  in  effect  at  the  time  of  filing  30  per  cent, 
but  subject  to  the  normal  rates  as  maxima,  and  to  be  made  effective  on  November 
1  next — the  statutory  notice  of  30  days  being  provided  for. 

The  position  consistently  taken  by  the  Board  from  its  inception  with  respect 
to  competitive  rates  is  that,  subject  to  the  provisions  of  the  Railway  Act  regard- 
ing unjust  discrimination,  it  is  within  the  discretion  of  the  railways  to  meet 
competition  by  the  establishment  of  competitive  rates  but  that  they  are  not  to 
be  compelled  to  put  in  or  maintain  such  rates.  It  is  unnecessary  to  cite  references 
to  the  many  decisions  of  the  Board  on  this  point. 

Tliis  situation  was  changed  by  Regulations  of  the  Wartime  Prices  and 
Trade  Board  issued  in  1941,  under  the  authority  of  the  War  Measures  Act  {See 
particularly  Order  92  of  the  Wartime  Prices  and  Trade  Board  referred  to  and 
dealt  with  in  the  Assistant  Chief  Commissioner's  Judgment) .  The  effect  of  these 
regulations  was  to  freeze  all  freight  rates  as  existing  in  1941  so  far  as  concerned 
any  increase  in  them. 

The  Chief  Commissioner  held  in  his  Judgment  of  March  30,  1943,  in  the 
application  of  the  Halifax  Fisheries,  Ltd.,  that  regulations  of  the  Wartime  Prices 
and  Trade  Board  had  the  effect  of  an  Act  of  Parliament  and  over-rode  the 
provisions  of  the  Railway  Act.   He  further  stated : 

'Tn  a  case  where  unjust  discrimination  is  charged,  two  rates  are  neces- 
sarily involved.  If  in  such  a  case  the  lower  rate  is  the  maximum  rate 
permitted  by  the  said  Regulations  and  Order,  can  the  railway  company  be 
held  to  violate  the  provisions  of  the  Railway  Act  by  discrimination? 

In  my  opinion  the  answer  is,  'No'. 

I  think  the  principles  upon  which  re  Crow's  Nest  Pass  Rates — 30  C.R.C. 
32,  (1925)  S.C.R.  155,  was  decided  determine  the  point.  At  page  47  of  the 
C.R.C.  report  Anglin,  C.J.C.,  says:  'It  is  quite  within  the  power  of  Parlia- 
ment to  provide  that  on  certain  lines  of  railway  rates  and  charges  in  respect 
of  certain  traffic  shall  not  exceed  stated  amounts  regardless  of  any  discrim- 
inatory effect  which  the  making  of  such  rates  and  charges  may  produce. 
Such  provisions  are  made  in  the  Crow's  Nest  Pass  Act  of  1897  and  in  the  two 
Acts  of  1903  and  1908  above  quoted.  When  such  maxima  are  fixed  by 
Special  Acts  they  must  be  regarded  as  exceptions  intentionally  made  by 
Parliament  from  the  application  of  its  general  policy  against  discrimination.' 
In  my  view  the  same  result  follows  when  maximum  rates  are  fixed  by  Order 
in  Council  or  Order  under  the  authority  of  an  Act  of  Parhament." 

Wartime  Prices  and  Trade  Board  control  of  freight  and  express  rates  ceased 
September  15,  1947. 
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This  leaves  the  matter  in  the  same  position  as  existed  from  the  passing  of 
the  Railway  Act  in  1904  up  to  the  date  of  the  Wartime  Prices  and  Trade  Board 
Orders  in  1941.  Competitive  rates  are  now  governed  solely  by  the  provisions 
of  the  Railway  Act.   Section  314  of  the  Railway  Act,  Subsection  5,  states: 

"The  Board  shall  not  approve  or  allow  any  toll,  which  for  the  like 
description  of  goods,  or  for  passengers  carried  under  substantially  similar 
circumstances  and  conditions  in  the  same  direction  over  the  same  line  or 
route  is  greater  for  a  shorter  than  for  a  longer  distance,  within  which  such 
shorter  distance  is  included,  unless  the  Board  is  satisfied  that,  owing  to 
competition,  it  is  expedient  to  allow  such  toll." 

Section  316,  Sub-section  3,  provides: 
"No  company  shall: 

(a)  make  or  give  any  undue  or  unreasonable  preference  or  advantage  to, 

or  in  favour  of  any  particular  person  or  company,  or  any  particular 

description  of  traffic,  in  any  respect  whatsoever; 
(c)  subject  any  particular  person,  or  company,  or  any  particular  description 

of  traffic,  to  any  undue,  or  unreasonable  prejudice  or  disadvantage,  in 

any  respect  whatsoever;" 
It  is  common  knowledge  that  with  respect  to  a  great  many  of  the  thousands 
of. competitive  rates  published  by  the  railways  and  express  companies  the  com- 
petition has  ceased  or  lessened,  tinder  the  decision  of  the  majority  of  the  Board, 
the  situation  now  is  that  Shipper  "A"  continues  to  receive  the  benefit  of  a  low  and 
depressed  rate  to  a  named  destination  which  can  no  longer  properly  be  termed 
a  competitive  rate,  w^hile  Shipper  "B"  from  another  shipping  point,  the  same 
distance  to  the  same  destination  point  on  the  same  traffic  handled  under  substan- 
tially similar  circumstances  and  conditions  is  assessed  a  higher  normal  rate. 
A  similar  condition  prevails  with  respect  to  shippers  and  consignees  at  inter- 
mediate points  between  stations  from  and  to  which  competitive  rates  were 
published.  The  tariffs  containing  such  rates  stipulate  that  they  are  published  to 
meet  competition,  that  they  apply  only  between  the  points  indicated,  and  wdll 
not  apply  from  or  to  intermediate  points.  Sub-section  5  of  Section  314  of  the 
Act  applies  with  respect  to  these  rates  where  they  can  no  longer  properly  be 
described  as  competitive. 

In  my  opinion,  following  rescission  of  Order  No.  92  of  the  Wartime  Prices 
and  Trade  Board,  it  was  necessary  for  the  Railways  to  remove  rates  which  had 
become,  in  many  instances,  unjustly  discriminatory  because  of  changed  conditions 
which  had  taken  place  during  the  years  the  above  Order  had  been  in  effect.  I 
would  go  even  further  and  say  that  had  the  Railways  not  done  as  they  did  it 
would  have  become  necessary  for  the  Board  to  direct  them  to  do  so  in  so  far  as 
such  rates  now  create  undue  preference  or  unjust  discrimination. 

It  seems  to  me  a  reading  of  the  Railway  Act  and  decisions  of  this  Board  on 
complaints  that  a  competitive  rate  is  unjustly  discriminatory,  or  a  rate  is  giving 
an  undue  preference  to  any  shipper  makes  it  clear  that  this  practice  should  be 
condemned  and  not  condoned  by  this  Board. 

■  I  therefore  feel  the  Motion  brought  by  .the  respondent  Provinces  for  an 
Order  suspending  certain  tariffs  filed  by  the  Applicants  raising  all  competitive 
rates  at  the  time  of  filing  30  per  cent,  but  subject  to  the  normal  rates  as  maxima, 
and  to  be  made  effective  on  November  1  next — the  statutory  notice  of  30  days 
being  provided  for,  should  be  dismissed. 


Otta^va,  October  17,  1947. 


J.  A.  STONEMAN. 
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ORDER  No.  69612 

In  the  matter  of  File  Number  44482;  and  in  the  matter  of  the  application  of 
The  Railway  Association  of  Canada,  on  behalf  of  its-  member  railway 
companies,  for  authority  to  make  a  general  increase  in  tolls  and  freight 
rates  as  set  out  in  Schedule  B  attached  to  the  application; 

And  in  the  matter  of  applications  which  have  independently  been  made  by 
other  railway  companies; 

And  in  the  matter  of  the  Supplementary  Application  of  The  Railway  Association 
of  Canada  dated  the  12th  day  of  December,  1946,  made  on  behalf  of 
Express  Departments  and  Express  Company  subsidiaries  set  out  in 
schedule  thereto: 

File  No.  44482. 
Friday,  the  17th  day  of  October,  A.D.  1947. 

J.  A.  Cross,  K.C,  Chief  Commisisoner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Upon  motion  of  the  Respondents  heard  on  the  6th,  7th,  8th,  9th  and  10th 
days  of  O'ctober,  1947— 

It  is  ordered:  that  the  tariffs  of  tolls  and  supplementary  tariffs,  both  as 
to  freight  and  express,  specified  in  Exhibit  395,  filed  on  the  hearing  of  the 
motion,  be,  and  they  are  hereby,  suspended  until  further  order  of  the  Board. 


J.A.CROSS, 

Chief  Commissioner. 
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Inquiry  into  the  causes  of  and  the  circumstances  connected  with  the  accident 
which  occurred  on  the  Canadian  National  Railways  at  Dugald,  Manitoba, 
on  September  1,  1947. 

File  No.  39713.107 

By  the  Board: 

Immediately  after  the  accident  the  Board's  three  Inspectors  at  Winnipeg- 
made  a  preliminary  investigation  and  submitted  their  report  to  the  Board. 
The  Board  then  decided  to  have  a  public  hearing  and  this  was  held  in  Winnipeg 
on  September  23,  24  and  25. 

The  following  Counsel  and  representatives,  in  addition  to  the  Board's 
Counsel,  Mr.  H.  E.  B.  Coyne,  appeared  at  the  hearing: 

A.  K.  Dysart,  W.  T.  Patterson,  W.  G.  Boyd,  for  the  Canadian 

National  Railways. 
C.  W.   TupPER,   for  Attorney   General's   Department,   Province  of 
Manitoba. 

A.  W.  MoRLEY,  K.C.,  for  certain  private  interests. 

L.  St.  G.  Stubbs,  for  D.  F.  Tedlie,  Operator  at  Dugald. 

C.  W.  Brock,  K.C.,  for  Brotherhood  of  Railroad  Trainmen. 

H.  B.  Chase,  for  Brotherhood  of  Locomotive  Engineers. 

J.  J.  Kelly,  K.C,  for  Brotherhood  of  Locomotive  Engineers,  Brother- 
hood of  Locomotive  Firemen  and  Enginemen,  Brotherhood  of  Rail- 
way Telegraphers  and  Brotherhood  of  Railway  Conductors. 

J.  I.  MoRKiN,  K.C,  for  the  Dixon  family. 

The  evidence  of  twenty-six  witnesses  was-  taken.    Twenty-four  of  these 
were  called  and  examined  in  chief  by  the  Board's  Counsel,  Mr.  Coyne.  Two. 
witnesses,  Mr.  A.  McGregor  and  Mr.  H.  C.  Grayston,  were  called  and  examined 
in  chief  by  Mr.  Dysart,  Counsel  for  the  Canadian  National  Railways.  All 
witnesses  were  of  course  subject  to  cross-examination. 

During  the  course  of  the  proceedings  the  Chief  Commissioner  of  the  Board 
invited  any  person  who  had  information  which  would  be  of  value  to  the  inquir}' 
to  come  forward  and  give  evidence.  No  one  volunteered  any  evidence  in  response 
to  the  invitation. 

In  the  Board's  opinion  there  is  no  question  as  to  any  of  the  essential  facts 
and  no  necessity  for  discussing  the  evidence  in  great  detail. 

The  accident  occurred  on  Monday,  September  1,  1947,  at  9.44  p.m.,  Central 
Standard  Time,  when  Passenger  Extra  6001,  Westbound,  collided  head-on  with 
Train  Number  4,  Eastbound,  at  Dugald,  Manitoba,  on  the  main  line  of  the 
Canadian  National  Railw^ays  between  Winnipeg  and  Toronto.  This  collision 
resulted  in  the  deaths  of  31  persons  and  personal  injuries  to  85  others.  At  the 
time  of  the  impact,  Train  No.  4  was  standing  at  the  station  at  Dugald  with  its 
engine  approximately  315  feet  east  of  the  station.  Dugald  is  13-7  miles  east  of 
Winnipeg  on  the  Minaki  Subdivision. 

Train  Number  4  Eastbound  consisted  of  twelve  coaches,  two  baggage  cars 
and  one  mail  car,  all  of  w^hich  were  of  steel  construction.  Train  Passenger 
Extra  6001,  West,  consisted  of  thirteen  cars  marshalled  from  the  head  end  in 
the  following  order:  One  steel  baggage  car,  one  steel  underframe  baggage  car 
with  wooden  superstructure,  nine  wooden  coaches  and  two  steel  parlour  cars 
on  rear. 

Between  Winnipeg  and  the  West  switch  at  Dugald,  trains  are  moved  by 
Manual  Block  Operation.  Between  the  West  switch  at  Dugald  and  Redditt, 
which  is  the  eastern  terminal  of  the  ]Minaki  Subdivision,  the  movement  of  trains 
is  governed  by  timetable  and  train  orders.  Both  methods  of  operation  are 
authorized  by  the  Operating  Rules  of  the  Company. 
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On  the  date  of  the  accident  Tram  Number  4,  a  First  Class  train  Eastbound, 
and  Passenger  Extra  6001,  Westbound,  known  locally  as  the  Minaki  Special, 
were  running  in  opposing  directions  on  the  Minaki  Subdivision  which  from 
Transcona,  6-6  miles  west  of  Dugald,  to  Redditt,  is  single  track.  It  was 
necessary  therefore  for  arrangements  to  be  made  for  these  two  trains  to  meet 
one  another  at  some  point  on  the  Subdivision,  with  one  train  taking  the  siding 
and  the  other  holding  the  main  track.  Train  Number  4,  by  virtue  of  being  a  First 
Class  train  was  superior  to  Passenger  Extra  6001  West  and,  unless  otherwise 
directed,  would  have  the  right  to  hold  the  main  track  at  the  meeting  point. 
These  two  opposing  trains  were  given  the  necessary  train  orders  of  which  the 
only  ones  having  any  bearing  on  the  accident  were  orders  numbers  335  and  338. 

Order  number  335  read  as  follows: 

'To  Psgr  Extra  6001  West  at  Malachi.    Psgr  Extra  6001  West  meet 

No.  2  engine  6000  at  Nourse  and  No.  4  engine  6046  at  Vivian". 

Order  number  338  read  as  follows: 

"To  Psgr  Extra  6001  West  at  Elma.    That  part  of  Order  No.  three 

thirty  five  (335)  reading  and  No.  4  engine  6046  at  Vivian  is  annulled. 

Psgr  Extra  6001  West  has  right  over  No.  4  engine  6046  Elma  to  Dugald". 

The  effect  of  the  latter  order,  338,  was  that  it  gave  Passenger  Extra  6001 
West  rights  over  Train  Number  4  to  Dugald,  at  which  point  Passenger  Extra 
6001  West  was  required  to  take  the  switch  and  head  into  the  passing  track  to 
clear  Number  4  at  Dugald.  The  East  switch  of  the  passing  track  at  Dugald 
where  Extra  6001  West  was  required  to  head  in,  is  located  2665-4  feet  East  of 
the  Order  Board  on  Dugald  Station  and  approximately  2350  feet  East  of  where 
Train  Number  4  was  standing  at  the  station. 

That  Passenger  Extra  6001  West  had  no  rights  over  Train  Number  4  West 
of  the  East  switch  of  the  passing  track  at  Dugald  is  quite  clear  from  the  example 
on  page  66  of  the  rule  book  which  reads  in  part  as  follows: 

''Form  C — (Single  Track)  Giving  right  to  a  train  over  an  opposing  train. 
(2)  Extra  701  East  has  right  over  No.  3  Eng.  403  F  to  C. 


Under  these  orders,  if  the  trains  meet  at  either  of  the  designated  points 
the  first  named  train  must  take  the  siding  unless  otherwise  provided  for 
by  train  order." 

The  evidence  at  the  hearing  was  that  all  concerned  did  know  or  should 
have  known  that  according  to  the  rules  Passenger  Extra  6001  West  had  rights 
over  Train  Number  4  only  as  far  as  the  East  switch  of  the  passing  track  at 
Dugald  and  should  have  headed  into  the  passing  track  at  that  point.  Instead 
of  complying  with  the  rule  in  this  respect,  Passenger  Extra  6001  West  continued 
past  the  East  switch  on  the  main  track  until  it  collided,  at  a  speed  of  at  least 
thirty  miles  per  hour,  with  Train  Number  4  standing  at  the  station. 

The  speed  of  Passcnfjer  Extra  6001  immediately  prior  to  the  accident 
indicates  clearly  the  violation  of  another  operating  rule,  i.e.,  No.  93,  which 
reads  as  follows: — 

Rule  93 

On  single  track  all.  except  first  and  second  class  trains,  and  on  double, 
three  or  more  tracks  all,  except  first  and  second  class  trains  running  with 
the  current  of  traffic,  must,  unless  otherwise  directed,  approach  and  move 
within  yard  limits  prepared  to  stop  unless  the  main  track  is  seen  or  known 
to  be  clear. 

It  is  quite  evident  that  the  train  was  not  prepared  to  stop  within  the 
meaning  of  this  rule. 
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The  reason  for  the  violation  of  these  two  rules  can  not  'be  determined  as 
unfortunately  the  engineer  and  fireman  of  Passenger  Extra  6001  West  sustained 
fatal  injuries  when  the  collision  occurred. 

AVhen  Passenger  Extra  6001  West  was  at  a  point  between  two  and  three 
*    miles  East  of  Dugald  communicating  signal  16  (L)  was  given  by  means  of 
the  communicating  cord  to  the  Engineer  of  that  train.  The  rule  covering  this 
requirement  is  contained  in  Rule  90,  which  reads  as  follows: — 
Rule  90  (Single  Track) 

The  conductor  of  every  passenger  train  must  give  communicating  signal 
16  (L)  between  one  and  three  miles  from  every  station  at  which  it  is  to 
meet  or  wait  for  a  train,  or  to  clear  a  train  which  is  superior  to  it  either 
by  right,  class  or  direction,  when  the  eng:ineman  must  immediately  make 
running  test  of  the  brake  and  then  give  whistle  signal  14  (g)  in  acknowledg- 
ment.  Should  the  engineman  fail  to  respond  to  signal  16  (L)  as  herein 
prescribed,  immediate  action  must  be  taken  to  stop  the  train. 
The  surviving  members  of  the  crew  of  Passenger  Extra  6001  West,  as  well 
as  the  operating  official  who  was  on  the  train,  stated  that  this  rule  was  complied 
with  in  all  respects.  About  the  time  this  running  test  of  the  brakes  was  being 
made,  Conductor  Skogsberg  of  the  Extra  remarked  to  his  crew:  "Watch  the 
board  at  Dugald.  They  might  take  us  in  for  Number  4.  Number  4  might  fall 
down  some  more."  These  remarks  taken  in  conjunction  with  the  action  which 
the  train  took  in  proceeding  up  the  main  line  at  Dugald  appear  to  the  Board  to 
be  significant,  although  the  surviving  members  of  the  crew  stated  in  their 
evidence  that  they  knew  their  train  should  take  the  switch  at  the  east  end  of 
the  siding  at  Dugald  and  move  through  the  siding  and  out  at  the  West  end  into 
the  block.  Evidence  was  also  given  that  the  steam  whistle  of  Passenger  Extra 
6001  West  was  sounded  at  the  mile  board  one  mile  east  of  Dugald  and  that 
just  before  the  collision  occurred  the  brakes  of  the  train  were  set  in  emergency. 

It  is  necessary  here  to  make  reference  to  the  Train  Order  Signal  at  Dugald 
and  the  purposes  for  which  it  is  used.  Under  the  rules  of  the  Canadian  National 
Railways,  it  is  permissible  to  use  this  signal  both  as  a  Train  Order  Signal  and 
a  Block  Signal  for  Manual  Block  Operation.  Therefore,  when  there  are  train 
orders  for  a  train,  it  is  used  as  a  Train  Order  Signal.  When  necessary  to  use 
it  for  the  control  of  trains  between  Dugald  and  Transcona,  it  is  used  as  a  Block 
Signal.  The  Manual  Block  Territory  extends  from  the  West  switch  of  the 
passing  track  at  Dugald  to  Transcona  and  on  into  Winnipeg  and  instructions  to 
this  effect  are  contained  in  the  timetable.  The  Order  Board  is  located  approxi- 
mately 550  feet  east  of  the  end  of  Block  near  the  West  switch  of  the  passing 
track  at  Dugald  and  2,665-4  feet  W^est  of  the  East  switch  of  the  passing  track 
at  Dugald. 

On  the  date  of  the  accident  a  copy  of  Order  338  was  transmitted  to  the 
Operator  at  Dugald  (Order  338  is  the  Order  giving  Passenger  Extra  6001  West 
right  over  Train  Number  4  Elma  to  Dugald).  At  the  time  of  receiving  this 
Order,  the  train  order  signal  at  Dugald  was  displayed  at  "Stop"  for  trains  in 
both  directions. 

Rule  214  governing  the  delivering  of  this  order  reads  as  follows: — 

Copies  of  an  order  addressed  to  the  operator  at  the  meeting  or  waiting 
point  must  be  delivered  to  all  trains  affected  until  all  have  arrived  from  one 
direction. 

On  arrival  of  Train  Number  4  at  Dugald  a  copy  of  Order  338,  held  by 
the  Operator,  was  delivered  to  that  train  and  as  this  was  the  only  eastbound 
train  affected,  Rule  214  above  quoted  had  been  fulfilled.  The  Operator  at  Dugald 
was  then  free  to  clear  the  westbound  order  board. 
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Previous  to  the  arrival  of  Train  Number  4  at  Dugald,  the  Block  Operator 
at  Transcona  had  arranged  with  the  Operator  at  Dugald  that  after  the  arrival 
of  Number  4  at  Dugald  the  Block  Signal  at  Dugald  could  be  cleared  to  permit 
Passenger  Extra  6001  West  to  enter  the  Block  and  proceed  to  Winnipeg.  Knowing 
the  contents  of  order  number  338  the  Operator  at  Dugald  had  a  right  to  expect 
that  Passenger  Extra  6001  West  would  enter  the  switch  at  the  east  end  of  the 
passing  track  at  Dugald,  as  required  by  rule,  and  proceed  through  the  passing 
track  and  out  at  the  west  end  and  into  the  Block.  The  fact  that  the  rear  end  of 
Train  Number  4  had  not  completely  cleared  the  Block  had  no  bearing  on  the 
accident  as  this  train  would  have  pulled  down  and  been  on  its  way  before  the 
westbound  extra  could  reach  the  west  end  of  the  passing  track. 

The  force  of  the  collision  was  such  that  on  Passenger  Extra  6001  West 
three  coaches  were  thrown  clear  of  the  track  on  the  north  side  while  a  fourth 
was  piled  up  on  top  of  trucks  belonging  to  the  other  coaches.  The  baggage  car 
had  its  rear  forced  to  the  south  side  of  the  track.  The  engines  of  both  trains 
and  tlie  mail  car  on  Train  Number  4  were  also  very  considerably  damaged. 
There  was  no  evidence  that  any  of  the  wooden  coaches  was  telescoped,  although 
three  of  them  moved  entirely  off  their  trucks. 

It  is  quite  clear  that  fire  broke  out  immediately  or  shortly  after  the 
coHision  and  that  the  fire  spread  with  great  rapidity.  The  speed  at  which  the 
fire  travelled  from  one  coach  to  another  was  no  doubt  due  to  the  fact  that 
gas  containers  under  the  coaches  were  ruptured  when  they  came  into  contact 
with  the  derailed  trucks,  wheels  and  other  debris.  Two  such  ruptured  containers 
were  found  when  conditions  permitted  a  careful  examination  of  the  wreck. 
As  mentioned  earlier,  nine  of  the  coaches  on  the  Passenger  Extra  6001  West 
were  of  wooden  construction  and  this  no  doubt  contributed  to  the  disastrous 
effect  of  the  conflagration.  Having  this  in  mind  the  Board  required  evidence 
to  be  presented  in  regard  to  the  use  of  wooden  passenger  coaches  and  in  regard 
to  the  use  of  gas  for  illuminating  purposes. 

Preliminary  investigation  by  the  Board's  Officers  disclosed  that  the  officials 
of  the  Canadian  National  Railways  at  Winnipeg  were  not  in  a  position  to 
provide  all  the  information  required  by  the  Board.  The  Canadian  National 
Railways  were  therefore  directed  to  provide  from  its  head  office  the  additional 
evidence  that  was  necessary. 

In  compliance  with  this  direction  two  witnesses  from  Montreal  were 
present  at  the  hearing.  These  were  Mr.  Adam  McGregor,  Mechanical  Engineer, 
Car  Department,  Canadian  National  Railways,  Montreal,  and  Mr.  Howard 
Charles  Grayston,  General  Supervisor  of  Car  Service,  Canadian  National 
Railways,  Montreal. 

Their  evidence  dealt  with  the  number  of  steel  and  wooden  passenger  cars, 
and  the  steps  taken  by  the  railway  to  replace  wooden  passenger  equipment  with 
steel  passenger  equipment  and  to  replace  gas  lighting  with  electricity.  For 
comparative  purposes  the  period  from  1930  to  the  end  of  December,  1946,  and 
later  to  August  31,  1947,  was  selected  and  to  avoid  going  into  too  much  detail 
the  following  is  a  summary  of  the  data  submitted. 

On  December  31,  1930,  the  Canadian  National  Railways  lines  had  a  total 
of  1,807  all  wooden  passenger  cars.  By  December  31,  1946,  this  total  had  been 
reduced  from  the  figure  given  above  of  1,807  to  975.  This  was  a  reduction  of 
44  per  cent.  By  the  end  of  August,  1947,  the  figure  of  975  had  been  further 
reduced  to  941  making  a  total  overall  reduction  since  1930  of  47  per  cent. 

In  respect  to  wooden  cars  with  steel  underframe,  there  were  in  1930,  282 
and  by  the  end  of  1946  this  figure  had  increased  to  312,  which  is  an  increase 
f)f  10  per  cent  over  the  1930  figure. 

For  wooden  cars  with  steel  underframes  and  steel  sheathing,  there  was 
a  total  of  226  which  was  reduced  to  221  by  the  end  of  1946,  a  reduction  of 
2  per  cent. 
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It  was  shown  that  in  1930  the  Railway  had  a  total  of  781  all-steel  cars  and 
this  number  was  increased  by  the  end  of  1946  to  1,225,  an  increase  of  all-steel 
cars  of  57  per  cent. 

One  significant  fact  brought  out  at  the  hearing  was  that  no  all  wooden  cars 
had  been  purchased  by  the  Canadian  National  Railways  at  any  time  since  1923 
when  the  Railways  first  came  under  Government  ownership.  It  was  also  shown 
that  the  policy  of  the  Railway  was  to  replace  wooden  passenger  equipment  with 
steel  as  conditions  permitted. 

In  regard  to  comparative  figures  of  electrically  lighted  cars  and  those 
illuminated  by  gas,  evidence  was  given  that  the  number  of  cars  lit  by  electricity 
in  1930  was  1,330  and  this  figure  had  increased  by  the  end  of  1946  to  1,718 
or  an  increase  in  electrically  lighted  cars  of  27  per  cent. 

In  1930  gas  lighted  cars  totalled  1,165  and  by  the  end  of  1946  this  figure 
had  been  reduced  to  707  or  a  reduction  of  gas  lighted  cars  of  39  per  cent. 

Oil  lighted  cars  in  1930  totalled  601.  This  had  been  reduced  by  the  end 
of  1946  to  a  total  of  308  or  a  reduction  of  48  per  cent. 

Between  1930  and  the  end  of  1946,  498  steel  cars  had  been  purchased  at  a 
cost  of  $16,302,695,  and  the  Railway  has  on  order  at  the  present  time  fifty 
more  steel  cars  which  will  cost  an  additional  $3,500,000.  So  to  date  an  expendi- 
ture of  approximately  $20,000,000  has  been  made  for  new  steel  cars.  It  is 
estimated  that  to  replace  all  wooden  passenger  cars  now  in  service  on  the 
Canadian  National  Railways  with  steel  cars  would  cost  in  the  neighbourhood 
of  $85,000,000.  To  convert  gas  lighted  and  oil  lighted  cars  now  in  service  to 
electricity  would  entail  an  additional  cost  of  $4,060,000.  It  was  stated  that 
although  a  number  of  steel  units  were  now  on  order  it  was  impossible  to  foretell 
when  delivery  would  be  made  owing  to  the  shortage  of  steel  and  other  commodi- 
ties available  for  use  in  this  country  and  that  the  same  conditions  exist  in 
connection  with  the  conversion  of  gas  to  electricity  for  illuminating  purposes. 

Mr.  Grayston,  General  Supervisor  of  Car  Service  at  Montreal,  was 
questioned  as  to  why  steel  coaches  were  not  available  for  use  on  the  Minaki 
Special,  Passenger  Extra  6001  West,  on  the  date  of  the  accident,  September  1, 
1947.  A  statement  was  filed,  Exhibit  No.  9,  showing  the  allocation  of  passenger 
equipment  for  the  entire  System.  He  was  examined  upon  the  details  of  the 
statement  and  the  following  is  a  summary  of  his  answers. 

All  passenger  equipment  is  assigned  to  each  Region  in  proportion  to  the 
passenger  train  mileage,  and  wooden  passenger  units  are  supplied  to  each  Region 
on  a  percentage  basis.  As  an  instance,  the  passenger  train  car  miles  on  the 
Atlantic  Region  amounted  to  16-4  of  the  System  mileage  and  the  proportion 
of  wooden  coaches  assigned  to  the  same  Region  was  18  per  cent.  On  the  Central 
Region  the  passenger  train  car  miles  in  1946  were  47-9  and  a  total  of  50  per 
cent  of  wooden  coaches  was  allotted  to  that  Region.  On  the  Western  Region  in 
1946  the  passenger  train  car  miles  was  35-3  per  cent  and  the  allotment  of 
wooden  coaches  for  that  Region  was  33  per  cent.  This  appears  to  be  an 
equitable  distribution  in  view  of  all  the  factors  involved. 

The  System  and  Supervisory  Officers  called  as  witnesses  were  questioned 
as  to  any  record  of  fires  caused  by  gas  used  for  illuminating  purposes  in  connec- 
tion with  previous  collisions  and  derailments  but  there  appears  to  be  no  record 
of  any  previous  case  where  coaches  or  other  passenger  equipment  were  set  on 
fire  from  this  cause. 

While  the  evidence  in  the  present  case  indicates  that  reasonable  progress 
has  been  made  by  the  Canadian  National  Railways  in  replacing  wooden  equip- 
ment with  units  of  steel  construction,  the  Board  feels  that  the  Canadian  National 
Railways,  as  well  as  other  Railways  under  the  jurisdiction  of  the  Board,  should 
be  impressed  with  the  necessity  of  replacing  wooden  passenger  coaches  by  steel 
ones  as  speedily  as  possible. 
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One  matter  of  importance  is  yet  to  be  mentioned.  About  an  hour  before 
the  accident  another  train,  under  similar  circumstances,  also  violated  the  rule 
requiring  it  to  take  the  siding  at  Dugald.  The  Board  considers  it  necessary  to 
point  out  that  it  is  the  duty  of  the  Railway  Operating  Officials  to  require  strict 
observance  of  the  operating  rules  at  all  times. 

As  to  the  cause  of  the  accident,  the  Board's  finding  is  that  the  accident 
was  due  to  the  violation  of  the  operating  rules  of  the  Canadian  National 
Railways  by  the  crew  of  Passenger  Extra  6001  West  and  to  the  failure  of  the 
Operating  Official  who  was  on  the  train  to  detect  such  violation  of  the  rules  in 
time  to  prevent  the  accident. 

In  connection  with  the  marshalling  of  passenger  equipment,  an  order  will 
issue  requiring  all  railways  to  marshall  passenger  trains  in  such  a  manner  that 
no  wooden  coaches  carrying  passengers  will  be  placed  between  other  cars  of  steel 
construction  and  that  all  wooden  coaches  will  be  placed  on  the  rear  of  that  train. 

The  substitution  of  electric  lighting  for  gas  illumination  in  coaches  which 
are  adaptable  for  such  conversion  should  be  proceeded  with  by  the  railways 
as  speedily  as  conditions  permit.  The  Board  will  take  action  from  time  to  time 
to  see  that  this  direction  is  complied  with. 

October  18,  1947. 

J.  A.  CROSS, 

J.  A.  STONEMAN, 

G.  A.  STONE. 
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ORDER  No.  69570 

In  the  matter  of  the  applications  of  the  United  States  and  Canadian  carriers 
regarding  tariffs  filed  with  the  Board  covering  traffic  between  points  in 
Canada  and  points  in  the  United  States,  between  points  in  the  United 
States  through  Canada,  import  and  export  traffic  between  Canadian  ports 
and  stations  in  Canada,  and  on  traffic  to  and  from  Newfoundland  avA 
the  Islands  of  St.  Pierre  and  Miquelon: 

File  No.  39422.2 

Wednesday,  the  8th  day  of  October,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissio7ier. 

F.  M.  AIacPherson,  Commissioner. 

Whereas  the  Interstate  Commerce  Commission,  in  Ex  Parte  No.  166,  by  its 
Order  dated  Washington,  D.C.,  October  6,  1947,  has  granted  carriers  operating 
in  the  United  States  of  America  certain  increases  in  rates  and  charges,  to  be 
applied  as  increases  in  the  amount  of  the  total  freight  charges  as  shown  by  the 
freight  bill,  including  international  rates  and  charges  so  far  as  they  are  subject 
to  the  jurisdiction  of  the  said  Commission; 

And  whereas  the  United  States  and  Canadian  carriers  have  made  applicatio]-. 
to  increase  simultaneously,  on  less  than  statutory  notice,  their  rates  and  charges 
between  points  in  Canada  and  points  in  the  United  States,  between  points  in  the 
United  States  through  Canada,  also  import  and  export  rates  between  Canadian 
points  and  Canadian  Atlantic  or  Pacific  ports,  and  rates  between  points  in 
Canada  and  Canadian  ports  on  traffic  to  or  from  Newfoundland  and  the  Islands 
of  St.  Pierre  and  ]Miquelon,  to  the  extent  set  forth  in  the  Order  of  the  Interstate 
Commerce  Commission; 

And  whereas  it  is  deemed  by  the  Board  to  be  expedient  in  the  public  interesr. 
that  the  continuity  of  joint  through  rates  from  points  in  the  United  States  to 
points  in  Canada,  and  vice  versa,  and  the  maintenance  of  the  parity  of  port 
relationships,  should  be  preserved; 

Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  Section  325  of 
the  Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that  behalf — 
It  is  Ordered 

1.  That  the  proportions  of  through  rates  and  charges  between  the  United 
States  and  Canada,  in  both  directions,  also  between  points  in  United  States 
through  Canada  accruing  within  Canada,  may  be  increased  to  the  extent  tliat 
the  through  rates  and  charges  shall  conform  to  the  increases  authorized  by  the 
said  Order  of  the  Interstate  Commerce  Commission,  except  as  set  out  in  para- 
graphs numbered  2  to  5  herein. 

2.  Petroleum  products  from  United  States  points  to  points  in  AYesterii 
Canada  where  the  rate  factor  north  of  the  international  boundary  at  present 
consists  of  5th  class  standard  mileage  rates,  the  proportion  north  of  the  inter- 
national boundary  not  to  be  increased. 

3.  Class  rates  between  points  in  Western  Canada  and  points  in  the  United 
States  published  in  Agent  Flynn's  tariff  which  are  predicated  upon  combinations 
on  the  international  bounclary,  the  proportions  north  of  the  international 
boundary  not  to  be  increased. 
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4.  Where  rates  on  international  traffic  are  made  by  the  use  of  combinations 
on  the  international  border,  the  factor  within  Canada  north  of  the  border  may 
not  be  increased. 

5.  That,  with  respect  to  rates  on  coal  and  coke,  which  are  constructed  by 
means  of  combinations  on  international  boundary  points,  only  one  increase, 
to  the  extent  permitted  by  the  Interstate  Commerce  Commission,  is  to  be  made 
on  the  total  combination  rate. 

6.  Tariff  schedules  containing  import  and  export  rates  which,  to  and  from 
Saint  John,  West  Saint  John  and  Halifax,  are  on  a  parity  with  the  rates  to  and 
from  one  or  more  of  the  United  States  ports;  and  to  and  from  Quebec  and 
^Montreal  maintained  on  differentials  under  Saint  John,  West  Saint  John  and 
Halifax,  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity  and 
differential  relationships. 

7.  Tariff  schedules  containing  import  and  export  rates  to  and  from  Canadian 
Pacific  ports,  which  are  at  present  on  a  parity  with  the  rates  to  or  from  one 
or  more  United  States  Pacific  coast  ports,  may  be  adjusted  to  the  extent 
necessary  to  maintain  such  parity. 

8.  Tariff  schedules  applicable  to  traffic  to  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  which  are  at  present  related  to  the  New  York 
standard  domestic  rates  as  maxima  may  be  adjusted  to  maintain  the  same 
relationship  with  the  New  York  standard  domestic  rates. 

9.  Tariff  schedules  applicable  to  traffic  from  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  containing  rates  which  are  at  present  on  a  parity 
with,  or  differentially  related  to,  the  rates  from  one  or  more  of  the  United  States 
ports  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity  and 
relationship. 

10.  That  the  rates  and  charges  increased  under  the  provisions  of  this  Order 
may  be  published  and  filed  to  become  effective  upon  not  less  than  three  days' 
notice. 

11.  That,  with  respect  to  tariff  schedules  giving  effect  to  changes  in  rates 
herein  authorized,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be 
waived  as  to  volume  of  supplementary  matter,  form  of  tariffs  and  supplements, 
etc. 

12.  That  all  outstanding  orders  of  the  Board  contrary  to  this  Order  are 
hereby  waived  to  permit  the  exercise  of. the  authority  hereby  granted. 

13.  That  the  resulting  rates  in  all  respects  shall  be  subject  to  complaint 
and  investigation  as  provided  by  the  Railway  Act. 


J.  A.  CROSS, 

Chief  Commissioner. 
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SU.ALMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


etc.,  of  Imperial  Oil  Ltd.,  near 


69551  Sept.  27 — Approving  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd.,  near 

C.X.R.  tracks  at  Beechy,  Sask. 

69552  Sept.  27 — Approving  location  of  unloading  rack, 

C.X.R.  tracks  at  Hinton,  Alta. 

69553  Sept.  29 — Authorizing  C.X'.R.  to  relocate  trackage  serving  Winnipeg  Supply  and  Fuel 

Ltd.  across  lane  in  Parish  of  St.  James,  at  Westside,  Man. 

69554  Sept.  27 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.,  near 

C.P.R.  tracks  at  Perdue,  Sask. 

69555  Sept.  29 — Authorizing  N.Y.C.R.R.  to  substitute  two  flashing  light  signals  and  one 

bell  for  existing  wigwag  signals  and  bells  at  crossing  of  Town  Line  Crossing 
and  M.C.R.  at  Charing  Cross,  Ont. 

69556  Sept.  29 — Approving  location  of  storage  tank,  etc.,  of  Neepawa  Consumers  Co- 

operative Ltd.,  near  C.N.R.  tracks  at  Neepawa,  Man. 

69557  Sept.  30— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp.  23 

to  Tariff  No.  E.3328,  Supp.  62  to  Tariff  No.  E.3859  and  Supp.  7  to  Tariff 
No.  E.3916  filed  by  C.N.R.  under  Sec.  3. 

69558  Sept.  30 — Authorizing  C.N.R.  to  operate  over  crossing  of  C.P.R.  at  Ste.  Rosalie  Jet.. 

Quebec,  at  a  speed  not  exceeding  50  miles  an  hour  for  passenger  trains  and 
35  miles  an  hour  for  freight  trains. 

69559  Sept.  30 — Authorizing  N.  St.  C.  &  T.  Ry.  to  remove  wigwag  signal  and  bell  at  crossing 

of  Stanley  Street,  Niagara  Falls,  Ont. 

69560  Sept.  26 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.,  near 

C.N.R.  tracks  at  Leask,  Sask. 

69561  Sept.  26 — Authorizing   Town   of  Buckingham,   Que.,  to   construct  highwav  across 

C.P.R.  at  Church  St. 

69562  Oct.    1 — Declaring  C.N.R.  crossing,  first  east  of  Elspeth  Stn.,  Alta.,  protected  to 

Board's  satisfaction, 

69563  Oct.    1 — Approving  location  of  additional  loading  rack,  etc.,  of  Imperial  Oil  Ltd.. 

near  C.P.R.  tracks  at  Sudbury,  Ont. 

69564  Oct.    1 — Authorizing  C.N.R.  to  operate  over  private  siding  of  Les  Entrepots  Frigori- 

fiques  de  Chicoutimi,  at  Chicoutimi,  Que. 

69565  Oct.    1 — Authorizing  C.P.R.  to  operate  over  private  siding  of  R.  R.  Broder,  at 

Lethbridge,  Alta. 

69566  Of-r.    1 — Authorizing  N.Y.C.R.R.  to  substitute  two  flashing  light  signals  and  bell  for 

existing  wigwag  signals  and  bells  at  cro.ssing  of  Michigan  Central  R.R.  at 
Victoria  Street,  west  of  Stevensville,  Ont. 

69567  Oct.    1 — Extending  time  within  which  Grand  River  Ry.  were  to  instal  flashing  light 

signals,  bell  and  ''No  Left  Turn''  signs  at  cro.ssing  of  Highway  No.  8. 
Twp.  Waterloo,  mileage  9-4.  Waterloo  Subd.,  Ont. 

69568  Oct.    3 — Declaring  C.N.R.  crossing  first  east  of  Yamaska  East  Station,  protected  to 

Board's  satisfaction. 

69569  Oct.    3 — Approving  location  of  proposed  station  to  be  erected  by  C.N.R.  at  Cavuga. 

Ont. 

69570  Oct.    8 — Authorizing  increases  in  through  rates  and  charges  on  freight  traffic  between 

U.S.  and  Canada,  in  both  directions,  also  between  points  in  U.S.  through 
Canada  to  the  extent  that  the  through  rates  and  charges  shall  conform 
(with  some  exceptions)  to  the  increases  authorized  by  Interstate  Commerce 
Commission  in  Ex  Parte  No.  166. 

69571  Oct.    1 — Authorizing  Ontario  Dept.  of  Highways  to  construct  overhead  crossing  over 

C.P.R.  at  mileage  115-85.  Heron  Bav  Subd..  Twp.  84,  Dist.  of  Thunder  Bav. 
Ont. 

69572  Oct.    2— Approving  By-law  No.  3213  of  the  City  of  Guelph.  Ont..  re  sounding  of 

engine  whistles  within  the  City  limits. 

69573  Oct.  6 — Approving  Supp.  2  to  Trafl^ic  Agreement  between  Bell  Telephone  Co.,  and 

Arden  Telephone  System. 

69574  Oct.  6 — Approving  Traffic   Agreement  between  Bell  Telephone   Co..   and  Arden 

Telephone  Syst€m. 

69575  Oct.  6 — Declaring  Great  Northern  Ry.  crossing  of  Brunette  St..  New  We.stminster. 

B.C..  protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour 
to  be  maintained. 

69576  Oct.    6— Amending  Order  No.  69420.  Augu.st  28,  1947,  re  C.N.R.  cro.ssing  at  mileage 

95-06,  Cowan  Subd.,  Man.,  in  R.M.  of  Swan  River. 

69577  Oct.    4 — Approving  conditions  to  be  printed  on  C.N.R.  tickets  for  carriage  of 

Banana  Messengers. 

69578  Oct.  6 — Approving  location  and  details  of  C.N.R.  station  to  be  erected  at  Barnev 

River,  N.S. 

69579  Oct.    7 — Approving  location  of  pipe  lines,  storage  tank.',  etc..  of  Imperial  Oil  Ltd.. 

near  C.P.R.  tracks  at  Owen  Sound,  Ont. 
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69580  Oct.    7 — Approving  location  of  storage  tanks,  etc.,  of  Canadian  Oil  Cos.,  near  C.X.R. 

tracks  at  Toronto,  Ont. 

69581  Oct.    7 — Approving  location  of  storage  tanks,  etc.,  of  Shell  Oil  Co.  of  Canada  Ltd., 

near  C.X.R.  tracks  at  Hamilton,  Ont. 

69582  Oct.    6 — Approving  revised  plan  showing  combination  automatic  protecti\e  gates 

and  signals  at  C.N.R.  crossing  of  Stafford  Street,  Winnipeg,  Man. 

69583  Oct.    7 — Approving  and  authorizing  clearances  at  loading  ramp  of  C.N.R.  siding 

serving  Ashlev  Colter  Ltd.,  and  Seaboard  Chemicals,  at  mileage  14-94. 
Xashwaak  Subd.,  X.B. 

69584  Oct.    9— Amending  Order  69482,  September  16,  1947,  rc  C.X.R.  crossing  MO  mile 

north  of  Downsview,  Ont. 

69585  Oct.  11 — Authorizing  Yellowknife  Telephone  Co.  to  issue  and  sell  not  more  than 

600  shares  of  their  capital  stock. 

69586  Oct.    9— Declaring  C.P.R.  crossing,  first  west  of  St.  Basile  Station.  Quebec,  protected 

to  Board's  satisfaction. 

69587  Oct.    9 — Extending  time  within  which  C.X'^.R.  were  required  to  instal  four  electrically- 

operated,  manuallj'  controlled  gates  at  crossing  of  Monkland  BouleAard. 
St.  Laurent,  Que. 

69588  Oct.  10 — Approving  location  of  unloading  standard,  etc.,  of  Imperial  Oil  Ltd..  near 

X^'orthern  Alberta  Rys.,  at  Slave  Lake.  Alta. 

69589  Oct.  10 — Authorizing  Alberta  Dept.  of  Public  Works  to  construction  highway  crossing 

over  C.P.R.  at  west  end  of  Maunsell  Siding,  mileage  56-7,  Crowsnest  Subd., 
Alta. 

69590  Oct.  10— Authorizing  Dominion  Dept.  of  Mines  and  Resources  to  construct  Banff- 

Windermere  Highway  across  C.P.R.  at  mileage  99-91,  Laggan  Subd.,  Alta. 

69591  Oci.    7 — Directing  C.X'.R.  to  install  flashing  light  signals  and  bell  at  crossing  of  St. 

Charles  St.,  Belleville,  Ont. 

69592  Oct.    9 — Declaring  C.X^.R.  crossing  of  Hale  Street,  London,  Ont.,  protected  to  Board's 

satisfaction. 

69593  Oct.  10— Declaring  C.P.R.  crossing  at  mileage  5-37,  X^'eudorf  Subd.,  Man.,  protected 

to  Board's  satisfaction. 

69594  Oct.    8 — Authorizing  Toronto  Harbour  Commissioners  to  construct  SDur  to  serve 

McColl-Frontenac  Oil  Co.  Ltd.,  between  Ship  Channel  and  Commissioners 
Street,  Toronto,  Ont.,  and  authorizing  C.P.R.  and  C.N.R.  to  operate  over 
said  spur. 

69595  Oct.    9 — Approving  location  of  storage  tank,  etc.,  of  Birtle  Consumers  Co-operati^'e 

Ltd.,  near  C.P.R.  tracks  at  Birtle,  Man. 

69596  Oct.  11 — Declaring  C.P.R.  crossing  of  Victoria  Drive,  Vancouver,  B.C.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

69597  Oct.  11 — Declaring  C.X.R.  crossing  of  Provincial  Highwaj'  No.  41,  1-6  miles  east  of 

Eganville,  Ont.,  protected  to  Board's  satisfaction. 

69598  Oct.  11— .Approving  relocation  of  C.X^.R.  siding  across  highway  between  Lots  239  and 

241,  St.  Jean  Baptiste,  Man.,  and  directing  C.X^.R.  to  install  flashing  light 
signals  and  bell  at  said  crossing. 

69599  Oct.  14 — Extending  time  within  which  C.N.R.  were  required  to  install  automatic 

signals  and  bell  at  crossing  of  Ayr  Road,  Paris,  Ont. 

69600  Oct.  14 — Extending  time  within  which  C.N.R.  were  required  to  install  flashing  light 

signals  and  bell  at  crossing  between  Lots  30  and  31,  Con.  2,  S.D.S.,  at 
Clarkson,  Ont. 

69601  Oct.  14— Approving  location  of  storage  tank,  etc.,  of  X^orth  Star  Oil  Ltd.,  near  C.P.R. 

tracks  at  Rathwell,  Man. 

69602  Oct.  14 — Approving  location  of  loading  racks,  etc.,  of  McColl-Frontenac  Oil  Ltd., 

near  C.  &  0.  (Pere  Marquette  Ry.)  tracks  at  East  Windsor,  Ont. 

69603  Oct.  14 — -Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

Ingersoll  Telephone  Co. 

69604  Oct.  14 — Authorizing  Toronto  Harbour  Commissioners  to  construct  branch  line  to 

serve  Lever  Brothers  Ltd..  at  Toronto,  Ont. 

69605  Oct.  14 — Authorizinir  Sa.sk.  Dept.  of  Highwavs  &  Transportation  to  construct  Pro\'. 

Highway  Xo.  5  over  C.X.R.  wve  in  SEl  of  Sec.  15-33-10  W2M  at  Margo, 
Sask.  ■ 

69606  Oct.  14 — Declaring  C.N.R.  cro.ssing,  .second  west   of  Riviere  Bleue  Station,  Que., 

protected  to  Board's  satisfaction. 

69607  Oct.  14 — Approving  Supp.  3  to  Traflfic  Agreement  between  Bell  Telephone  Co.  and 

Ni>souri  Telephone  Co. 

69608  Oct.  14-^.Approving  location  of  storage  tanks,  etc.,  of  Huntingdon  Woollen  Mills 

Ltd.,  near  C.X^'.R.  tracks  at  Huntingdon.  Que. 

69609  Oct.  14 — Declaring  C.X'.R.  crossing  east  of  station  at  Florence,  N.S.,  mileage  81-55. 

Sydney  Subd.,  protected  to  Board's  satisfaction.  ■ 

69610  Ocf.  14 — Extending  time  within  which  C.N.R.  were  required  to  install- flashing  light 

signals  and  bell  at  crossing  of  Briere  Street,  St.  Jerome.  Que. 
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69611  Oct.  14 — Declaring  C.P.R.  cro-ssino;  at  Waterloo,  Que.,  mileage  16-3  Drummondville 

Subtl..  protected  to  Board'.s  satisfaction. 

69612  Oct.  17 — Susjiending.  until  further  Order,  increases  in  competitive  rates. 

69613  Oct.  14 — Directing  C.X.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Little  Pond  Road,  Florence.  Cape  Breton,  mileage  81-37  Xew  Glasgow 
Subd. 

69614  Oct.  15 — Extending  time  within  which  C.N.R.  were  required  to  install  flashing  light 

signals  and  bell  at  crossing  of  County  Road  No.  2,  Appin,  Ont. 

69615  Oct.  15 — Directing  Chesapeake  &  Ohio  Rys.  to  install  flashing  light  signals  and  bell 

at  crossing  of  Talbot  Road,  Lot  18,  Southwold,  south  of  St.  Thomas.  Ont., 
in  lieu  of  existing  automatic  bell  and  wigwag. 
69816    Oct.  15 — Approving  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd..  near 
C.N.R.  tracks  at  Melville,  Sask. 

69617  Oct.  16 — ApjM'oving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Co.  Ltd..  near 

C.N.R.  tracks  at  Donalda,  Alta. 

69618  Oct.  16 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Kalador  and  Northern  Telephone  System. 

69619  Oct.  16 — Approving  Siipp.  1  to  service  station  contract  between  Bell  Telephone  Co. 

and  the  Fretts  and  Brisco  Telephone  Co.  Ltd. 
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ORDER  No.  69652 

In  the  matter  of  Regulations  Governing  Maximum  Loading  of  Railroad  Freight 
Cars  and  Special  Penalty  Charges  for  Delay  to  Freight  Cars,  issued  in 
compliance  with  Order  No.  68756,  dated  March  26,  1947. 

File  No.  43356.8 

Thursday,  the  23rd  day  of  October,  A.D.  1947 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  by  The  Railway  Association  of  Canada; 
and  upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Item  No.  79  of  Canadian  Freight  Association  Tariff  No.  67 
CC.T.C.  No.  1416)  be,  and  it  is  hereby,  amended  by  striking  out  the  words, 
''Corn  Syrup,  Corn  Starch,  Corn  Oil  and  Glucose",  in  the  first  line  thereof,  and 
substituting  therefor  the  words,  "Corn  Syrup,  Corn  and  Wheat  Starch,  Corn 
Oil,  Corn  Sugar,  Dextrine  and  Glucose". 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  701 

In  the  matter  of  Regulations  for  the  Transportation  of  Radioactive  materials 
originating  in  Canada  by  rail  express  over  rail  lines,  subject  to  the  juris- 
diction of  the  Board  of  Transport  Commissioners  for  Canada: 

File  No.  1717.12.195 

Monday,  the  20th  day  of  October,  A.D.  1947 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Radioactive  material  is  any  material  or  combination  of  materials  that 
spontaneously  emits  ionizing  radiation. 

For  the  purpose  of  these  Regulations  radioactive  materials  are  divided 
into  three  groups  according  to  the  type  of  rays  emitted  at  any  time  during 
transportation,  as  follows: — 

Group  I — Radioactive  materials  that  emit  gamma  rays  only  or  both 
gamma  and  electrically  charged  corpuscular  rays. 

Group  II — Radioactive  materials  that  emit  neutrons  and  either  or 
both  the  types  of  radiation  characteristic  of  Group  I  materials. 

Group  III — Radioactive  materials  that  emit  electrically  charged 
corpuscular  rays  only,  i.e.,  alpha  or  beta,  etc., 
Note. — For  the  purposes  of  these  Regulations  one  (1)  millicurie  is  that 
amount  of  any  radioactive  material  which  disintegrates  at  the 
rate  of  37  million  atoms  per  second. 

As  an  interim  measure,  pending  formulation  of  detailed  Regulations,  ship- 
ments by  rail  express  of  Safe  Amounts  of  Radioactive  Materials  may  be  made, 
as  follows: — 

(a)  Radioactive  materials  are  exempt  from  packing,  marking  and  label- 
ing requirements,  provided  they  fulfil  all  of  the  following  conditions: 

(1)  The  package  must  be  such  that  there  can  be  no  leakage  of 
radioactive  material  under  conditions  normally  incident  to  trans- 
portation. 

(2)  The  package  must  contain  not  more  than  0-1  millicuries  of 
radium,  or  polonium,  or  not  more  than  that  amount  of  strontium  89, 
strontium  90,  or  barium  140,  which  disintegrates  at  a  rate  of  Five  (5) 
million  atoms  per  second;  or  not  more  than  that  amount  of  any  other 
radioactive  substance  which  disintegrates  at  a  rate  of  50  million  atoms 
per  second. 

(3)  The  package  must  be  such  that  no  significant  alpha,  beta  or 
neutron  radiation  is  emitted  from  the  exterior  of  the  package  and  the 
gamma  radiation  at  any  surface  of  the  package  must  be  less  than  10 
millirocntgens  for  24  hours. 

(b)  Manufactured  articles  other  than  liquids,  such  as  instruments  or  clock 
dials  of  which  radioactive  materials  are  a  component  part,  and  luminous  com- 
pounds, when  securely  packed  in  strong  outside  containers  are  exempt  from 
packing,  marking  and  labeling  requirements  provided  the  gamma  radiation 
at  any  surface  of  the  package  is  less  than  10  millirocntgens  in  24  hours. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
The  Board  of  Transport  Commissioners  for  Canada 
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GENERAL  ORDER  No.  702 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight  authorized  by  General  Orders  Nos.  598 
and  670: 

File  No.  1717.87.41 

Tuesday,  the  28th  day  of  October,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  by  The  Railway  Association  of 
Canada;  and  upon  the  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight,  be,  and  they  are  hereby,  amended 
by  striking  out  paragraph  numbered  207-3  on  page  44  thereof  and  substituting 
therefor  the  following: — 

'^207-3.  Hand  fire  extinguishers,  and  component  parts  thereof,  con- 
taining non-liquefied  gas  for  the  purpose  of  expelling  fire-extinguishing 
contents." 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  703 

In  the  matter  oj  the  Regulations  for  the  Transportation  by  Express  of  Acids, 
Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives,  etc., 
and  Specifications  for  Shipping  Containers  prescribed  by  General  Orders 
Nos.  678  and  696: 

File  1712.12  and  1717.87.41 
Tuesday,  the  28th  day  of  October,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  by  The  Express  Traffic  Association  of 
Canada  and  The  Railway  Association  of  Canada;  and  upon  the  recommenda- 
tion of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives, 
etc.,  and  Specifications  for  Shipping  Containers,  be,  and  they  are  hereby, 
amended  by  striking  out  paragraph  numbered  138(6)  on  page  36  thereof  and 
substituting  therefor  the  following: — 

"138(6).  Hand  fire  extinguishers,  and  component  parts  thereof, 
containing  non-liquefied  gas  for  the  purpose  of  expelling  fire-extinguishing 
contents". 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69620  Oct.  15 — ^Authorizing  NJB.  Dept.   of  Public   Works  to   construct  highway  across 

C.N.R.  1-mile  east  of  Odium  Jet.,  N.B. 

69621  Oct.  15 — Authorizing  C.N.R.  to  operate  over  private  siding  of  Fergus  Co-operative 

Ass'n  at  Fergus,  Ont. 

69622  Oct.  16 — ^Declaring  Napierville  Junction  Ry.  crossing  one-half  mile  north  of  Xapier- 

ville,  Que.,  protected  to  Board's  satisfaction. 

69623  Oct.  16 — Authorizing  Quebec  Dept.  of  Mines  to  construct  highway  across  Nipissing 

Central  at  mileage  55-89  Kirkland  Lake  Subd.,  Que. 

69624  Oct.  16 — Declaring  C.P.R.  crossing  at  Lafleur  Ave.,  Ville  St.  Pierre,  Que.,  protected 

to  Board's  satisfaction. 

69625  Oct.  17 — Approving  location  of  unloading  rack,  etc.,  of  British  American  Oil  Ltd., 

near  C.N.R.  tracks  at  St.  Lambert,  Que. 

69626  Oct.  18 — Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocking  plant  near 

Cornwall,  Ont.,  without  stopping. 

69627  Oct.  16 — Authorizing  Napierville  Junction  Ry.  to  construct  additional  track  across 

Montee  Fairbank  Road  in  Municipalitv  of  Notre  Dame  du  Mont  Carmel, 
Que. 

69628  Oct.  17— Declaring  C.P.R.  crossing,  first  west  of  Holland  Stn.,  Man.,  protected  to 

Board's  satisfaction. 

69629  Oct.  17 — Declaring  C.P.R.  crossing  one  mile  south  of  Ashdod,  Ontario,  protected  to 

Board's  satisfaction. 

G9630    Oct.  17 — ■Authorizing  C.P.R.  to   operate  over  a  private  siding  of  Medicine  Hat 
Brick  &  Tile  Co.  Ltd.,  at  Medicine  Hat,  Alta. 

69631  Oct.  17 — Declaring  C.N.R.  crossing  of  Governor's  Road  (Provincial  Highway  No.  2), 

east  of  Woodstock,  Ont.,  protected  to  Board's  satisfaction. 

69632  Oct.  18 — Declaring   C.N.R.   crossing   of   Notre   Dame  Street,   Summerside,  P.E.L, 

protected  to  Board's  .satisfaction. 

69633  Oct.  18— Approving  location  and  details  of  C.P.R.  portable  Station  at  Martin,  Ont. 
69334    Oct.  18— Declaring  C.N.R.  crossing  of  Vidal  Street  (Highway  No.  40),  Sarnia,  Ont., 

protected  to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

69635  Oct.  18— Declaring  C.N.R.  crossing,  first  west  of  Foxboro  Station,  Ont.,  protected  to 

Board's  satisfaction. 

69636  Oct.  18 — Directing  C.N.R.  to  install  signals  between  Limoilou  Station  and  Quebec 

Yard,  Bati.scan  Subd.,  Que. 

69637  Oct.  18 — Directing  C.P.R.  to  install  signal  protection  at  crossing  over  C.N.R.  and 

Quebec  Railway,  Light  and  Power  Company  tracks  on  Ramsay  Street, 
Quebec,  Que. 

09638    Oct.  18 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at  cro.ssing 
at  Hudson  Heights,  Que.,  mileage  10-03  Montreal  and  Ottawa  Subd. 

69639  Oct.  20 — Declaring  C.N.R.  crossing,  second  north  of  Inverness  Station,  N.S.,  pro- 

tected to  Board's  satisfaction. 

69640  Oct.  21 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  in  lieu 

of  existing  bell  and  wigwag  at  crossing  of  Highway  No.  3  east  of  Delhi 
Station,  Ont. 

69641  Oct.  18 — Authorizing  C.P.R.  to   operate   over  private   siding   of  Canadian  Sugar 

Factories,  Ltd.,  at  Magrath,  Alta. 

69642  Oct.  20 — Authorizing  C.N.R.  to  operate  over  private  siding  of  Bell  Estate  at  Scarboro, 

Ont. 

69643  Oct.  22— Amending  Order  69611,  Oct.  14/47,  re  C.P.R.  crossing  at  Waterloo,  mileage 

16-3  Dmmmondville  Sub.,  Que. 

69644  Oct.  20 — Approving  location  and  details  of  C.N.R.  portable  shelter  to  be  erected  at 

Schepeler,  Ont. 

69645  Oct.  20 — Declaring  Vancouver  &  Lulu  Island  Ry.  crossing  of  Broadway  Avenue, 

Vancouver,  B.C.,  protected  to  Board's  satisfaction,  all  trains  being  required 
to  come  to  a  stop  before  passing  over  crossing. 

69646  Oct.  20 — Amending  Order  67639,  July  17/46,  re  footboards  on  steam  locomotives 

used  in  srwitching  service  (C^'.P.R.). 

69647  Oct.  22 — ^Authorizing  Dominion  Atlantic  Ry.  to  remove  caretaker  at  Imbertville,  N.S. 

69648  Oct.  22 — Authorizing  Dominion  Atlantic  Ry.  to  remove  caretaker  at  Smiths  Cove 

Station,  N.S. 
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69649  Oct.  22 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd., 

near  C.N.R.  tracks  at  Wadena,  Sask. 

69650  Oct.  22 — Approving  location  of  unloading  racks,  etc.,  of  British  American  Oil  Co.  Ltd., 

near  C.P.R.  tracks  at  Ottawa,  Ont. 

69651  Oct.  22 — Approving  location  and  details  of  C.N.R.  station  to  be  erected  at  Greening, 

Que. 

69652  Oct.  23 — Amending  Item  No.  79  of  Canadian  Freight  Association  Tariff  No.  67 

(C.T.C.  No.  1416)  by  striking  out  words  "Corn  Syrup,  Corn  Starch,  Corn  Oil 
and  Glucose,"  in  first  line  thereof  and  substituting  words,  "Corn  Syrup, 
Corn  and  Wheat  Starch,  Corn  Oil,  Corn  Sugar,  Dextrine  and  Glucose". 

69653  Oct.  23 — Directing  C.N.R.  to  install  two  flashing  lights  and  one  bell  at  crossing  of 

St.  Dominique  Street,  Jonquiere,  Que. 

69654  Oct.  24 — Declaring  C.N.R.  crossing  of  Sixth  Street,  Collingwood,  Ont.,  protected 

to  Board's  satisfaction. 

69655  Oct.  24 — Declaring  C.N.R.  crossing  of  Ontario  Road,  Welland,  Ont.,  protected  to 

Board's  satisfaction. 

69656  Oct.  24 — Declaring  C.P.R.  crossing  of  Whyte  Avenue,  Edmonton,  Alta.,  protected  to 

Board's  satisfaction  and  prescribing  certain  restrictions  for  trains  passing 
over  said  crossing. 

(59657  Oct.  23 — Authorizing  C.N.R.  to  discontinue  interlocking  plant  at  crossing  over 
Regina  Municipal  Ry.  on  Broad  Street,  Regina,  Sask. 

69358  Oct.  23 — Extending  time  within  which  the  Ontario  Dept.  of  Highways  were  to  main- 
tain temporar}^  crossing  over  C.P.R.  at  a  point  immediately  west  of  Selim 
Station,  Ont. 

69659  Oct.  24 — Declaring  C.N.R.  crossing,  third  west  of  Caye  Station,  Man.,  protected  to 

Board's  satisfaction. 

69660  Oct.  25— Declaring  C.P.R.  crossing,  first  east  of  Swift  Current  Station,  Sask.,  pro- 

tected to  Board's  satisfaction. 

69661  Oct.  25 — Declaring  C.N.R.  crossing,  first  west   of  Grandview,  Man.,  protected  to 

Board's  satisfaction. 

69862  Oct.  27 — Authorizing  CN'.R.  to  make  certain  changes  and  alterations  in  their  trackage 
at  Port  Colborne,  Ont. 

69663  Oct.  27 — Authorizing  C.N.R.  to  relocate  existing  track  and  construct  additional  track 

across  Downie  Street,  Stratford,  Ont. 

69664  Oct.  28 — Authorizing  Ontario  Dept.  of  Highways  to  construct  diversion  of  Highway 

No.  2  across  C.P.R.  in  Lots  34  and  35,  Con.  1,  Edwardsburg  Township,  mile- 
age 49-8  Prescott  Subd.,  Ont. 

69665  Oct.  27 — Approving  location  of  storage  tank,  etc.,  of  Shell  Oil  Co.  Ltd.,  near  C.P.R. 

tracks  at  Brockville,  Ont. 

69666  Oct.  27— Amending   Order  No.  69624,   Oct.   16/47,  re   C.P.R.  crossing  of  Lafleur 

Avenue.  Ville  LaSalle,  Que. 

69667  Oct.  27 — Declaring  C.N.R.  crossing,  second  south  of  Yorkton  Station,  Sask.,  protected 

to  Board's  sati.sfaction,  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

69668  Oct.  27 — Approving  location  of  unloading  rack,  etc.,  of  Cities  Service  Oil  Co.  Ltd., 

near  C.N.R.  tracks  at  Huntsville,  Ont. 

69669  Oct.  27 — Declaring  C.P.R.  crossing,  first  west  of  Hazelridge,  Man.,  protected  to 

Board's  satisfaction. 

69670  Oct.  28— Approving  location  of  storage  tank,  etc.,  of  Gilbert  Plains  Consumers  Co- 

operative Ltd.,  near  C.N.R,  tracks  at  Gilbert  Plains,  Man. 

69671  Oct.  27 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Dionne  Ltd.,  at 

Montreal,  Que. 

69672  Oct.  27— Declaring    C.P.R.    crossing,    third    east    of   Zorra,   Ont.    (Embro  Road), 

protected  to  Board's  satisfaction. 

60673  Oct.  27 — Declaring  C.N.R.  cros.sing,  second  south  of  Cookstown,  Ont.  (Provincial 
Highway  No.  89)  protected  to  Board's  satisfaction. 

69674  Oct.  28 — Approving  plan  showing  changes  to  existing  protection  at  C.N.R.  crossing 

of  Middle  Road,  at  Burlington,  Ont. 

69675  Oct.  28 — Approving  location  of  storage  tank,  etc.,  of  Shell  Oil  Co.  Ltd.,  near  C.N.R. 

tracks  at  Chicoutimi,  Que. 

69676  Oct.  28 — .\pproving  revised  plan  showing  flashing  light  signs  and  bell  installed  by 

C.N.R.  at  cro.Svsing  of  Eagle  Street,  Pre.ston,  Ont. 
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69677  Oct.  29 — Extending  time  within  which  C.N.R.  were  ta  instal  flashing  light  signals 

and  bell  and  gates  at  crossing  of  Stafford  Street,  Winnipeg,  Man. 

69678  Oct.  30 — Approving  revised  plan  of  protection  installed  at  C.N.R.  crossing  near 

Chapmans,  B.C. 

69679  Oct.  29 — Declaring  C.X.R.  crossing  of  Highway  No.  9A  at  Cantic,  Que.,  protected  to 

Board's  satisfaction. 

69680  Oct.  29— Declaring  C.P.R.  crossing  of  George  Street,  Belleville,  Ont.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 
69881    Oct.  29 — Approving  location  of  unloading  rack,  etc.,  of  Shell  Oil  Co.  Ltd.,  near 
Quebec  Central  Rly.  Tracks,  at  Thetford  Mines,  Que. 

69682  Oct.  30— Declaring  C.P.R.  crossing  near  Abbotsford,  B.C.,   mileage  6-04  Mission 

Subd.,  protected  to  Board's  satisfaction. 

69683  Oct.  30— Approving  location  of  storage  tank,  etc.,  of  Shell  Oil  Co.  Ltd.,  near  CN^.R. 

tracks  at  Simcoe.  Ont. 

69684  Oct.  30— Declaring  N.Y.C.R.R.  (Michigan  Central)  crossing  at  Main  Street,  Woodslee, 

Ont.,  protected  to  Board's  satisfaction. 

69685  Oct.  30 — Declaring  C.P.R.  crossing  of  No.  1  Highway,  second  east  of  Whitewood, 

Sask.,  protected  to  Board's  satisfaction. 

69686  Oct.  30— Declaring  C.P.R.  crossing,  first  south  of  Millet,  Alta.,  protected  to  the 

Board's  satisfaction. 

69687  Oct.  30— Declaring  C.N.R.  crossing  of  Highway  No.  86,  about  1|  miles  south  of 

Wingham,  Ont.,  protected  to  Board's  satisfaction. 

69688  Oct.  31— Declaring  C.N.R.  crossing  of  9th  Street,  between  104th  and  105th  Avenues, 

Edmonton,  Alta.,  protected  to  Board's  satisfaction,  speed  limitation  of  10 
miles  an  hour  to  be  maintained. 

69689  Oct.  31 — Approving  location  of  storage  tank,  etc.,  of  Sun  Oil  Co.  Ltd.,  near  C.N.R. 

tracks  at  Cobourg,  Ont. 

69690  Oct.  31 — Approving  location  of  unloading  racks,  etc.,  of  British  American  Oil  Co. 

Ltd.,  near  C.N.R.  tracks  at  Flin  Flon,  Man. 

69691  Oct.  31 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  tracks  at  Alix,  Alta. 
C9592    Oct.  31 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.,  near 

C.N.R.  tracks  at  Vimy,  Alta. 
69393    Oct.  29 — Approving   plan   showing   changes   to   protection   at   C.N.R.   crossing  of 

30th  Street,  Long  Branch,  Ont. 

69694  Oct.  31 — Amending  Order  No.  69510,  Sept.  19/47,  re  clearances  at  loading  conveyor  of 

Dominion  Construction  Engineering  Co.  at  Boiestown  Ballast  Pit,  N3. 
(C.N.R.) 

69695  Oct.  31 — Approving  location  of  unloading  standard,  etc.,  of  Supertest  Petroleum 

Corp'n  Ltd.,  near  C.N.R.  tracks  at  Quebec,  Que. 
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GENERAL  ORDER  No.  704 

In  the  matter  of  General  Order  of  the  Board  No.  361:  File  No.  45 

Thursday,  the  13th  day  of  November,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered  that  General  Order  No.  361  be,  and  it  is  hereby,  amended 
by  striking  out  the  word  ''ten",  in  Item  7  of  Schedule  "A"  of  the  said  Order 
and  substituting  therefor  the  word,  "twenty-five." 

J.  A.  CROSS, 

Chief  Commissioner. 
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SUM.MARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


^■»0G96    Oct.  31 — Approving  location  of  unloading  racks,  etc.,  of  Shell  Oil  Co.  of  Canada, 

Ltd.,  near  CPR  tracks  at  Oshawa,  Ont. 
60697    Oct.  31— Authorizing  CPR  to  reconstruct  bridge  No.  19-9  St.  Maurice  Valley  Subd., 

over  the  Head  Race  at  Shawinigan  Falls,  Que. 

69698  Nov.  3— Approving  location  of  unloading  rack,  etc.,  of  Canadian  Oil  Companies, 

Ltd.,  near  CNR  tracks  at  Brazeau,  Alta. 

69699  Nov.  3 — Declaring  CNR  crossing  of  Maureen  Ave.,  Port  Arthur,  Ont.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

69700  No\  .  5 — Authorizing  construction  of  branch  line  of  railway,  with  sidings  and  spurs 

therefrom ;  the  whole  constituting  a  terminal  freight  yard  in  Lot  4712  of 
the  Village  of  Cote  St.  Luc,  Parish  of  Montreal,  County  of  Hochelaga, 
Que. 

69701  Now  3 — Appro\-ing  under  Maritime  Freight  Rates  Act,  tolls  published  in  Item 

243  of  9th  revised  page  23A,  3rd  revised  page  23B  and  Item  1215  of  25th 
revised  page  54  to  Tariff  C.T.C.  No.  E.4757,  filed  by  CPR  under  Sec.  9. 
09702  Nov.  3 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Item 
31 10 A  of  Supplement  No.  8  to  Tariff  C.T.C.  No.  E.5074,  filed  by  CPR 
under  Sec.  9. 

69703  No\".  4 — Declaring  CNR  cro.ssing  second  west  of  Grande  Riviere,  Que.,  protected 

to  Board's  satisfaction. 

69704  Nov.  4 — Declaring  CPR  crossing  of  Megantic-Stornoway  Highway  No.  34,  Whitton, 

Que.,  protected  to  Board's  satisfaction. 

69705  Nov.  4 — Approving   Traffic   Agreement   between   Bell   Telephone   Co.   and  Guest 

Telephone  Company. 

69706  Nov.  4 — Declaring  CPR  crossing,  of  Doran  Street,  Petawawa,  Ont.,  protected  to 

Board's  satisfaction. 

69707  Nov.  4 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Tele- 

phone Co.  and  Calabogie  and  Renfrew  Telephone  Association. 

69708  No\'.  4 — Declaring  CNR  crossing  of  Echo  Drive,  Ottawa,  Ont.,  protected  to  Board's 

satisfaction. 

69709  Nov.  5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Sec.  1 

of  Tariff  C.T.C.  No.  843,  filed  by  Temiscouata  Rly.  Co.  under  Sec.  9. 

69710  Nov.  5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Sec.  1 

of  Tariff  C.T.C.  No.  842,  filed  by  Temiscouata  Rly.  Co.  under  Sec.  9. 
09711    Nov.  5 — Approving  clearances  at  CNR  siding  serving  Frigidaire  Products  of  Canada 
Ltd.,  at  Leaside,  Ont. 

69712  Nov.  5 — Declaring  CNR  crossing  about  three-quarters  of  a  mile  north  of  Harris- 
ton,  Ont.,  protected  to  Board's  satisfaction. 

09713  Nov.  4 — Declaring  CPR  crossing  mile  10-03  Montreal  and  Ottawa  Subd.,  protected 
to  Board's  satisfaction. 

69714  Nov.  5— Amending  Order  No.  69626  Oct.  18/47,  rc  operation  interlocking  at  CPR 

and  CNR  cro.ssing  near  Cornwall,  Ont. 

69715  Nov.  5 — Authorizing  CNR  to  operate  over  branch  line  of  Toronto  Harbour  Com- 

missioners, serving  Toronto  Elevators  Ltd.,  at  Queen's  Quay,  Toronto,  Ont. 
()9716    Nov.  6 — Declaring  CNR  crossing,  first  south  of  Moorefield  station,  Ont.,  protected 

to  Board's  satisfaction. 
09717    Nov.  6 — Declaring  CNR  crossing,  first  east  of  Waverley  Stn.,  N.S.,  protected  to 

Board's  satisfaction. 

69718  Now  6 — Declaring  CNR  crossing  of  Tamarac  St.,  Dunnville,  Ont.,  protected  to 
Board's  satisfaction. 

09719  Nov.  6 — Api)roving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  CNR 

tracks  at  Edam,  Sask. 

09720  No\-.  6 — Approving  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd.,  near 

CPR  tracks  at  Glenboro,  Man. 

09721  Nov.  6 — Df-f'laring  CPR  crossing  of  Elm  St.,  Vernon,  B.C.,  protected  to  Board's 

sati.<faction. 

60722  Xo\-.  6— Declaring  CPR  crossing  at  mile  49-34  Altawan  Sub.,  protected  to  Board's 

satisfaction. 

60723  Nov.  0— Declaring  CNR  crossing,  first  west  of  Grandvicw  station,  Man.,  protected 

to  Bo.ird's  .-ati<facf ion. 
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69724    Xo\-.  6 — Approving;  loc-ation  of  sioragt^  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  X.A. 

Rys.  track  at  Rycroft,  Alta. 
C9725    Xo\-.  6 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  N.A. 

Rys.  tracks  at  Beaverlodge,  Alta. 

69726  Xov.  6 — Approving  location  of  unloading  rack,  etc.,  of  Xorth  Star  Oil  Ltd.,  near 

CPR  tracks  at  Langenburg,  Sask. 

69727  Xov.  6 — Approving  location  of  storage  tank,  etc.,  of  Xorth  Star  Oil  Ltd.,  near 

CPR  tracks  at  Crystal  City,  Man. 

69728  Xo\-.  6 — Approving  location  of  storage  .  tank,    etc.,    of    Imperial    Oil    Ltd.,  near 

X'orthern  Alberta  Rys.  tracks  at  Pibrock,  Alta. 

69729  X'ov.  6 — Authorizing  CXR  to  operate  over  private  siding  of  Hadley-Moulthrop 

Engineering  Co.,  Ltd.,  at  Chatham,  Ont. 

69730  Xo\  .  6 — Directing  CX'R  to  construct  sidewalk  on  West  side  of  Bridge  at  Portage 

Road,  Twp.  Stamford,  Ont.,  and  X^'iagara  Falls  Suburban  Area  Com- 
mission to  widen  approaches  and  construct  sidewalk  on  approaches. 

69731  X'ov.  7 — Approving  revised  plan,  showing  protection  at  CX^R  Crossing,  Carberry, 

Man.,  speed  restriction  of  fifteen  miles  an  hour  on  CXR  trains  and 
when  within  five  hundred  feet  of  the  governing  home  signal,  to  be 
maintained. 

69732  X'ov.  7 — Extending  time  within  which  CX^R  were  to  install  flashing  light  signals 

and  bells  at  Ontario  Road  crossing  Twp.  of  Crowlands,  Ont. 

69733  X'^ov.  8 — Approving   revised    plan   showing   protection   to    be    installed    at  CXR 

crossing,  Drummondville  and  Aston  Subdivisions,  speed  restriction  of 
ten  miles  an  hour  on  all  trains  on  Aston  Subdivision,  approaching  and 
when  within  five  hundred  feet  of  the  governing  home  signals,  to  be 
maintained. 

69734  X'o\-.  7 — Approving  location  of  storage  tank,  etc..  of  Imperial  Oil  Ltd.,  near  CXR 

tracks  at  Morinville,  Alta. 

69735  X'ov.  8 — Approving  Appendix  ''A"  to  Traffic  Agreement  between  Bell  Telephone 

Company  and  La  Compagnie  de  Telephone  de  la  Petite  X'ation. 

69736  Xov.  8 — Declaring  Quebec  Central  Railway  crossing  mileage  57-5  Quebec  Subdivision, 

protected  to  Board's  satisfaction. 

69737  X'ov.  8 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  tracks 

of  CX'R  at  Sangudo,  Alta. 

69738  X'ov.  10 — Approving   location   of   storage    tanks,   etc.,   of    Manitoba  Co-operative 

Wholesale  Ltd.,  near  tracks  of  CX^R  at  Gladstone,  Man. 

69739  Xov.  10 — Approving  location  of  storage  tanks,  etc.,  of  X'drth  Star  Oil  Ltd.,  near 

tracks  of  CPR  at  Maxim,  Sask. 

69740  X'ov.  8 — Declaring  CPR  crossing  at  mile  138-05  Ste.  Agathe  Subd.,  protected  to 

Board's  satisfaction. 

69741  Xov.  12 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ments to  tariffs  filed  by  the  CXR  under  Sec.  3. 

69742  X'ov.  13 — Authorizing  CPR  to  use  one  Diesel  Electric  Unit  without  pilot,  on  the 

Esquimalt  &  Xanaimo  Rly.  on  Vancouver  Island  for  a  short  period. 

69743  X'ov.  8 — Approving  plan  with  respect  to  the  overhead  clearance  at  bridge  over 

public  road  at  mile  50-42  Alderdale  Subd.,  CXR. 

69744  X'ov.  8 — Authorizing  the  Department   of  Public  Works  for  British  Columbia  to 

construct  and  maintain  a  highwav  across  the  CX'R  at  mile  31-91  Skeena 
Subd.,  B.C. 

69745  X'ov.  12 — Authorizing  CX'R  to  use  and  operate  bridge  over  12-mile  Creek  at  mile 

11-2  Grimsby  Subd.,  Ont. 

69746  Xov.  10 — Relieving  Montreal  and  Southern  Counties  Rly.  Co.  from  fencing  north 

side  of  its  right  of  way  between  miles  15-8  and  16-3  in  the  Corp.  of 
Chambly  Basin,  P.Q. 

69747  Xov.  12— Authorizing  the  Department  of  Public  Works  for  Manitoba,  to  construct 

and  maintain  a  highway  across  the  CXR  at  mile  22-88  Flin  Flon  Subd., 
Man. 

69748  Xov.  12— Amending   Order  Xo.   69613  dated   Oct.   14/47,   re   protection   of  CXR 

crossing  at  Little  Pond  Road,  mile  81-37  Sydney  Subd.,  X^.S. 

69749  Xov.  12— Approving   revised    plan    showing   alterations    in    and    additions    to  the 

interlocking  plant  at  crossing  of  CPR  and  CXR  near  Munroe,  Man. 

69750  Xov.  14— Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in  Supp. 

to  tariff  filed  by  the  CXR  under  Sec.  3. 
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69751  Nov.  12 — Authorizing  Mun,  Dist.  of  Westlock  No.  92  to  construct  the  highway 

across  the  railway  of  the  Northern  Alta.  Railway  Co.  at  mile  67-8 
Edmonton  Subd.,  Alta. 

69752  Now  12 — Directing  the  CPR  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  Highway,  mile  107-9  North  Bay  Subd. 

69753  Nov.  13— Declaring  the  CPR  crossing  at  mile  52-35  Montreal  &  Ottawa  Subd., 

protected  to  Board's  satisfaction. 

69754  Nov.  14 — Declaring  the  CNR  crossing  at  mile  24-99  Sherbrooke  Subd.,  protected 

to  Board's  satisfaction. 

69755  Nov.  14 — Declaring  the  CPR  crossing  at  mile  81-32  Gait  Subd.  protected  to  Board's 

satisfaction. 

69756  Nov.  14 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.  near  CNR 

tracks  at  Kenville,  Man. 

69757  Now  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  index 

269  Kimclark,  Ont.,  index  4655  Pie  IX  Boulevard,  Que.  and  in  index  16 
Arvida,  Que.,  in  supplement  No.  2  to  Tariff  C.T.C.  No.  E.5052  filed  by 
the  CPR  under  Sec.  9. 

69758  Nov.  14 — Declaring  the  CNR  crossing  at  mile  1-09  Humberstone  Subd.,  protected 

to  Board's  satisfaction. 

69759  Now  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment No.  26  to  Tariff  C.T.C.  No.  E.3328  filed  by  the  CNR  under  Sec.  3. 

69760  Xo^•.  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment No.  27  to  Tariff  C.T.C.  No.  E.3328  filed  by  the  CNR  under  Sec.  3. 

69761  Nov.  14 — Declaring  the  CNR  crossing  at  mile  42-57  Springhill  Subd.  protected  to 

Board's  satisfaction. 

69762  Now  18 — Authorizing  CPR  to  take  certain  lands  belonging  to  J.  M.  Hodge,  Parish 

of  St.  Laurent,  County  of  Jacques  Cartier,  Province  of  Que. 

69763  Nov.  18 — Authorizing  CPR  to  take  certain  lands  belonging  to  Ovila  St.  Aubin  in 

the  Parish  of  St.  Laurent,  County  of  Jacques  Cartier,  Que. 

69764  Nov.  17 — Authorizing  the  CPR  to  take  certain  lands  belonging  to  Omer  Lefebvre, 

in  the  Parish  of  St.  Laurent,  County  of  Jacques  Cartier,  Que. 

69765  No\-.  18 — Authorizing  the  CPR  to   take   certain  lands  belonging  to  Rene  Noel 

and  others,  in  the  Parish  of  St.  Laurent,  County  of  Jacques  Cartier,  Que. 

69766  Nov.  18 — Authorizing  CPR  to  take  certain  lands  belonging  to  Georges  J.  B.  Decarie, 

Parish  of  St.  Laurent,  County  of  Jacques  Cartier,  Que. 

69767  Nov.  15 — Authorizing  Mun.  Dist.  of  Smoky  Lake  No.  89  to  construct  a  highway 

across  the  Northern  Alberta  Rly.  at  mile  31-2  Lac  La  Biche  Subd.,  Alta. 

69768  Nov.  14 — Authorizing  the  Northern  Alberta  Rlys.  to  close  crossings  at  miles  52-9 

and  55-2  Edmonton,  Subd. 

69769  Nov.  15 — Approving  location  of  storage  tank,  etc..  of  North  Star  Oil  Co.  near 

CPR  tracks  at  Rathwell,  Man. 

69770  Nov.  15 — Authorizing  the  Dept.  of  PubHc  Works  for  B.C.  to  construct  a  highway 

across  the  CPR  at  mile  124-96  Shuswap  Subd. 

69771  Nov.  15 — Authorizing  the  CPR  to  operate  over  private  siding  of  Federal  Grain 

Limited.  Winnipeg,  Man. 

69772  Now  17 — Authorizing  CNR  to   operate  over  bridge   over  highway  at  mile  15-7 

Brazeau  Subd. 

69773  Nov.  17 — Approving  location  of  loading  rack,  etc.,  of  Liquefied  Petroleum  Gases, 

near  tracks  of  CPR  at  Calgary,  Alta. 
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CANADIAN  NATIONAL  RAILWAY  COMPANY, 

APPLICANT, 

and 

CANADIAN  PACIFIC  RAILWAY  COMPANY, 

RESPONDENT. 


File  No.  23202.3 

Mr.  A.  K.  Dysart,  Mr.  Charbonneau  Perrault  and  Mr.  J.  W.  G.  Macdougall 
appeared  for  the  Canadian  National  Railway  Company. 

Mr.  R.  C.  Holden,  K.C.,  Hon.  F.  Philippe  Brais,  K.C., 

Mr.  F.  C.  S.  Evans,  K.C.,  and  Mr.  K.  D  M  Spence  appeared  for  the 
Canadian  Pacific  Railway  Company. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  by  the  Canadian  National  Railway  Company,  under 
Sections  181,  182,  193,  252  and  all  other  relevant  sections  of  the  Railway  Act, 
for  authority: — 

"(1)  To  construct,  maintain  and  operate  a  branch  line  of  railway 
to  serve  The  White  Motor  Company  of  Canada,  Limited,  in  the  Town 
of  Mount  Royal,  Province  of  Quebec,  commencing  at  a  point  in  Lot 
579  of  the  Cadastral  Parish  of  St.  Laurent,  Town  of  Mount  Roval. 
County  of  Jacques  Cartier,  on  the  Applicant  ComjD^ 
Ginger  Ale  Spur,  and  extending  therefrom  in  a  noi 
erly  direction  to  a  point  on  the  southern  boundai 
White  Motor  Company  of  Canada  Limited,  in 
feet,  as  is  more  particularly  shown  outlined  in 
and  book  of  reference  combined  No.  T-956-D,  dat^ 
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deposited  in  the  Registry  Office  for  the  Registry  Division  of  Montreal  on 
November  10,  1945,  as  No.  876,  three  linen  and  three  paper  prints  of 
which  are  submitted  herewith; 

(2)  To  take  possession  of,  use  or  occupy  any  lands  required  for  the 
construction,  maintenance  or  operation  of  the  said  branch  line  which  may 
now  or  hereafter  be  held  to  belong  to  any  other  Railway  Company; 

(3)  To  use  and  enjoy  and  to  have  and  exercise  full  right  and  power 
to  operate  its  trains  over  and  upon  any  portion  or  portions  of  the  right 
of  way  and  tracks  of  any  other  Railway  Company  which  may  at  the 
date  of  construction  of  the  said  branch  line  be  situate  in  whole  or 
in  part  upon  the  aforesaid  lands; 

(4)  To  cross  or  join,  if  necessary,  its  tracks  with  those  of  such  other 
Company  in  a  manner  effectively  to  permit  of  the  full  and  complete 
operation  of  the  said  branch  line." 

The  said  Canadian  National  Railway  Company  also  requests  that  publi- 
cation of  notice  of  the  said  application  be  dispensed  with. 

The  application  was  heard  in  the  City  of  Montreal,  Province  of  Quebec. 

For  convenience  of  reference  the  Canadian  National  Railway  Company 
will  sometime  hereafter  be  referred  to  as  the  Applicant  Company,  and  the 
Canadian  Pacific  Railway  Company  as  the  Respondent  Company. 

The  Applicant  Company  seeks  authority  to  coanstruct,  maintain  and 
operate  the  said  proposed  branch  line  of  railway  to  serve  the  industry.  The 
White  Motor  Company  of  Canada,  Limited. 

Before  making  the  present  application  to  the  Board,  the  Applicant  Company 
had  taken  proceedings  under  the  Canadian  National  Railways  Act,  (R.S. 
Can.  1927,  Chapter  172),  to  construct  a  branch  line  of  railway  to  serve  the 
said  White  Motor  Company  of  Canada,  Limited,  on  the  same  or  similar 
location  as  that  specified  in  this  application. 

The  Respondent  Company  disputed  the  validity  of  the  proceedings  taken 
by  the  Applicant  Company  under  the  Canadian  National  Railways  Act,  and 
commenced  an  action  in  the  Superior  Court,  District  of  Montreal,  Province  of 
Quebec,  wherein  the  Canadian  Pacific  Railway  Company  was  Plaintiff,  and  the 
Canadian  National  Railway  Company,  Defendant.  In  these  proceedings  an 
order  was  issued  enjoining  the  Applicant  Company  from  entering  upon  certain 
land  of  the  Respondent  Company  necessary  for  the  construction  of  the  proposed 
branch  line,  to  serve  Wliite  Motor  Company  of  Canada,  Limited. 

Following  a  trial  of  the  issues  in  said  action,  the  Hon.  Mr.  Justice  0.  S. 
Tyndale,  by  a  written  judgment,  dated  March  29,  1946,  held  that  the  Canadian 
National  Railway  Company  had  failed  to  comply  with  certain  provisions  of 
Section  21  of  the  Canadian  lS[ational  Railways  Act,  that  its  purported  expropria- 
tion proceedings  of  the  lands  of  the  Canadian  Pacific  Railway  Company  were 
irregular,  illegal,  null  and  void,  and  declared  permanent  the  interim  injunction 
order  issued  in  the  cause  on  the  22nd  of  July,  1945. 

In  his  said  judgment,  the  Hon.  Mr.  Justice  Tyndale  also  held  that  the 
said  Section  193  of  the  Railway  Act  applies  to  the  Canadian  National  Railway 
Company,  but  he  made  no  finding  as  to  whether  or  not  the  said  Sections  181, 
182  or  other  ''Branch  Lines"  sections  of  the  Railvv^ay  Act  apply  to  that 
company. 

The  Canadian  National  Railway  Company  appealed  to  the  Court  of  Appeal, 
Province  of  Quebec,  from  the  said  decision  of  the  Hon.  Mr.  Justice  Tyndale. 

It  may  be  mentioned  that  the  present  application  was  made  by  the  Appli- 
cant Company  to  the  Board  while  the  litigation  was  pending  in  the  Superior 
Court,  District  of  Montreal. 
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At  the  opening  of  the  hearing  and  pursuant  to  notice  previously  given, 
the  Respondent  Company  moved  to  postpone  the  hearing  of  the  application 
of  the  Applicant  Company  until  the  legal  issues  before  the  Courts  had  been 
finally  decided. 

During  the  course  of  argument  on  the  motion  counsel  for  the  Applicant 
Company  intimated  that,  in  view  of  the  fact  that  the  Board  may  have  some 
doubt  as  to  whether  it  was  appropriate  for  the  Board  to  take  action  while  the 
appeal  was  pending,  he  gave  an  undertaking  on  behalf  of  the  Canadian  National 
Railway  Company  that  he  would  file  a  desistment  from  the  appeal.  This 
undertaking  was  at  once  carried  out. 

The  litigation  before  the  courts  being  thus  brought  to  an  end,  and  the 
Applicant  Company  accepting  the  judgment  of  the  Hon.  Mr.  Justice  Tyndale, 
we  decided  to  proceed  with  the  hearing  of  the  application  on  the  merits,  and 
on  the  question  of  the  Board's  jurisdiction  to  make  the  order  asked  for,  about 
which  we  had  expressed  some  doubt,  because  of  the  provisions  of  the  Canadian 
National  Railways  Act  and  its  application  to  the  Applicant  Company. 

It  may  be  mentioned  that  it  has  been  the  practice  of  the  Applicant  Com- 
pany for  some  years  to  proceed  under  the  Canadian  National  Railways  Act, 
in  connection  with  the  construction  of  spurs  or  branch  lines  of  railway  and 
without  recourse  to  the  branch  lines  sections  of  the  Railway  Act  (Sections 
180-184). 

The  question  of  jurisdiction  having  been  raised  it  becomes  necessary  that 
we  deal  with  it.  But  before  proceeding  to  do  so,  I  wish  only  to  mention,  in 
passing,  that  The  White  Motor  Company  of  Canada,  Limited,  the  industry 
concerned,  is  now  and  has  been  for  some  time  served  with  a  spur  or  branch 
line  of  the  Canadian  Pacific  Railway  Company. 

On  the  question  of  jurisdiction,  the  Applicant  Company  contends  that 
concurrent  jurisdiction  exists  under  Section  21  of  the  Canadian  National 
Railways  Act  and  under  the  branch  lines  sections  of  the  Railway  Act.  And 
that,  consequently,  there  are  two  methods  by  which  the  Canadian  National 
Railway  Company  can  obtain  the  power  to  construct  a  branch  line  or  siding. 

For  the  Respondent  Company  it  is  submitted  that  Canadian  National 
Railway  Company  is  subject  to  the  provisions  of  the  branch  lines  sections 
(Sees.  180-184)  of  the  Railway  Act  and  to  the  jurisdiction  of  the  Board.  The 
Respondent  Company  also  concedes  that  the  Applicant  Company  may  have 
authority  to  proceed  with  the  construction  of  a  branch  line  of  railway  under 
the  provisions  of  Section  21  of  the  Canadian  National  Railways  Act  without 
coming  to  the  Board,  provided  that  it  comply  strictly  and  completely  with 
such  provision. 

In  the  present  application  the  Applicant  Company  invokes  the  provisions 
of  Sections  181,  182,  193  and  252,  and  "all  other  relevant  sections"  of  the 
Railway  Act. 

The  first  question  for  consideration  is  whether  Sections  180  to  184,  known 
as  the  ''Branch  Lines"  sections  of  the  Railway  Act,  and,  particularly,  Sections 
180  and  181  thereof,  apply  to  the  Canadian  National  Railway  Company. 

The  Railway  Act  is  an  Act  of  general  application.  Section  5  enacts  that, 
subject  as  therein  provided,  it  shall  "apply  to  all  persons,  railway  companies 
and  railways  within  the  legislative  authority  of  the  Parliament  of  Canada  .  .  .  " 
In  respect  to  its  relation  to  "Special  Acts"  it  is  provided  by  Section  3  as 
follows: — 

"3.  Except  as  in  this  Act  otherwise  provided, 

(a)  this  Act  shall  be  construed  as  incorporate  with  the  Special  Act; 

and 

(b)  where  the  provisions  of  this  Act  and  of  any  Special  Act  passed 
by  the  Parliament  of  Canada  relate  to  the  same  subject-matter  the  pro- 
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visions  of  the  Special  Act  shall,  in  so  far  as  is  necessary  to  give  effect 
to  such  Special  Act,  be  taken  to  override  the  provisions  of  this  Act." 

A  ''Special  Act"  is  defined  by  Section  2,  subsection  (28)  as  ''any  Act  under 
which  the  company  has  authority  to  construct  or  operate  a  railway,  or  which 
is  enacted  with  special  reference  to  such  railway  .  .  . 

Sections  181  and  182,  two  of  the  branch  line  sections  of  the  Railway  Act 
under  which  it  is  maintained  by  the  Applicant  Company  that  the  Board  has 
jurisdiction  to  make  the  order  applied  for,  read  as  follows: — 

"181.  Before  commencing  to  construct  any  such  branch  line,  the 
company  shall 

(a)  make  a  plan,  profile  and  book  of  reference,  showing  the  proposed 
location  of  the  branch  line,  with  the  particulars  hereinbefore  required  as 
to  plans,  profiles  and  books  of  reference  of  the  main  line,  and  deposit  the 
same,  or  such  parts  thereof  as  relate  to  each  district  or  county  through 
which  the  branch  line  is  to  pass,  in  the  offices  of  the  registrars  of  deeds 
for  such  districts  or  counties  respectively; 

(6)  upon  such  deposit,  give  four  weeks'  public  notice  of  its  inten- 
tion to  apply  to  the  Board  under  this  section,  in  some  newspaper  published 
in  each  county  or  district  through  which  the  branch  line  is  to  pass,  or  if 
there  should  be  no  newspaper  published  in  such  county  or  district,  then 
for  the  same  period  in  the  Canada  Gazette: 

Provided  that  the  Board  may  dispense  with  or  shorten  the  time  of  such 
notice  in  any  case  where  it  deems  proper;  and 

(c)  after  the  expiration  of  the  notice  submit  to  the  Board,  upon 
such  application,  a  duplicate  of  the  plan,  profile  and  book  of  reference 
so  deposited." 

"182.  The  Board,  if  satisfied  that  the  branch  line  is  necessary  in  the 
public  interest  or  for  the  purpose  of  giving  increased  facilities  to  business, 
and  if  satisfied  with  the  location  of  such  branch  line,  and  the  grades  and 
curves  as  shown  on  such  plan,  profile  and  ibook  of  reference,  may,  in 
writing,  authorize  the  construction  of  the  branch  line  in  accordance  with 
such  plan,  profile  and  book  of  reference,  or  subject  to  such  changes  in 
location,  grades  and  curves  as  the  Board  may  direct. 

2.  Such  authority  shall  limit  the  time,  not  exceeding  two  years, 
within  which  the  company  shall  construct  and  complete  such  branch 
line." 

Section  193  of  the  Act  provides  that  a  company  may  take  possession  of, 
use  or  occupy  any  lands  of  another  railway  company,  use  the  tracks  of  any 
other  railway  company  and  exercise  certain  other  rights,  subject  always  to  the 
approval  of  the  Board  first  obtained.  And  Section  252  of  the  Railway  Act 
provides  that  the  lines  or  tracks  of  any  railway  company  shall  not  cross  or  join 
or  be  crossed  or  joined  by  or  with  any  railway  lines  or  tracks  other  than  those 
of  such  company  until  leave  therefor  has  been  obtained  from  the  Board. 

The  Canadian  National  Railway  Company  was  incorporated  by  a  Special 
Act  of  the  Parliament  of  Canada  now  known  as  the  Canadian  National  Railways 
Act  (Chapter  172  of  R.S.  Can.  1927).  The  application  of  the  Railway  Act 
to  the  undertaking  of  the  Company  was  provided  for  in  Section  17  of  the 
Act,  and  the  power  of  the  Company  to  construct  and  operate  railway  lines, 
branch  lines  and  extensions  was  provided  by  Section  21  thereof.  Section  21 
remains  without  amendment;  but  Section  17  was  replaced  by  Section  2  of 
Chapter  10.  1929,  (Canada)  by  a  new  section. 
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Section  17  subsection  (1)  and  subsection  (2)  {a)  now  read  as  follows: — 
''17.  (1)  All  the  provisions  of  the  Railway  Act  shall  apply  to  the 
Company,  except  as  follows: — 

(a)  such  provisions  as  are  inconsistent  with  the  provisions  of  this 
Act; 

(6)  the  provisions  relating  to  the  location  of  lines  of  railway  and 

the  making  and  filing  of  plans  and  profiles,  other  than  highway 

and  railway  crossing  plans; 
(c)  such  provisions  as  are  inconsistent  with  the  provisions  of  the 

Expropriation  Act  as  made  applicable  to  the  Company  by  this 

Act. 

(2)  (a)  All  the  provisions  of  the  Expropriation  Act,  except 
Vv'here  inconsistent  with  the  provisions  of  this  Act,  shally  apply  mutatis 
mutandis  to  the  Company," 

The  point  to  be  first  noted  in  Section  17  is  that  "all  the  provisions  of 
the  Railway  Act"  apply  to  the  Applicant  Company,  unless  they  are  excluded 
by  what  comes  after.  And,  if  we  look  at  what  comes  after  we  find  that,  by 
subsection  (1)  clause  (a)  there  is  excepted  ''such  provisions  as  are  inconsistent 
with  the  provisions  of  this  Act,";  by  clause  ib)  there  is  excepted  "the  pro- 
visions relating  to  the  location  of  lines  of  railway  and  the  making  and  filing 
of  plans  and  profiles,  other  than  highway  and  railway  crossing  plans;"  and 
by  clause  (c)  there  is  excepted  "such  provisions  as  are  inconsistent  with  the 
provisions  of  the  Expropriation  Act  as  made  applicable  to  the  company  by 
this  Act." 

Now,  Section  181  of  the  Railway  Act  deals  with  the  making  of  plans  and 
profiles  and  "the  proposed  location  of  the  branch  line".  And  Section  181  states 
that  if  the  Board  is  satisfied  that  the  branch  line  is  necessary  in  the  public 
interest  for  the  purpose  of  giving  increased  facilities  to  business,  "and  if  satisfied 
with  the  location  of  such  branch  line,  and  the  grades  and  curves  as  shown  on 
such  plan,  profile  and  book  of  reference",  the  Board  may  authorize  the  con- 
struction of  the  branch  line. 

Unless  saved  by  the  provisions  of  subsection  4  of  Section  183  of  the 
Railway  Act,  to  which  further  reference  will  be  made  shortly,  it  is,  I  think, 
clear  that  Section  17  (1)  (b)  of  the  Canadian  National  Railways  Act  has  the 
effect  of  excepting  Sections  181  and  182  from  the  provisions  of  the  Railway 
Act  which  shall  apply  to  the  Canadian  National  Railway  Company.  And, 
further,  as  I  view  the  matter,  it  consequently  follows  that  the  other  "Branch 
Lines"  sections  do  not  apply  to  that  company. 

Subsection  4  of  Section  183,  one  of  the  "Branch  Lines"  sections  of  the 
Railway  Act,  to  which  reference  has  just  been  made,  enacts  as  follows: — 

"4.  Except  with  reference  to  branch  lines  authorized  by  the  Special 
Act  to  be  constructed  between  any  two  points  or  places  definitely  fixed 
or  named  therein,  no  power  to  construct  branch  lines  in  any  Special 
Act  contained,  inconsistent  with  the  foregoing  provisions  for  the  con- 
struction of  branch  lines,  shall  have  any  force  or  effect:  Provided  that 
nothing  in  this  subsection  shall  be  deemed  to  take  away  or  impair  the 
rights  or  powers  of  any  company  under  any  contract  with  the  Govern- 
ment of  Canada,  approved  and  ratified  by  a  Special  Act  of  the  Parliament 
of  Canada." 

Section  17  is  part  of  the  said  Canadian  National  Railways  Act,  a  Special 
Act  of  the  Parliament  of  Canada  which  was  enacted  with  special  reference  to 
a  particular  Railway  Company,  namely,  the  Canadian  National  Railway 
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Company.  And  further  it  is  later  legislation.  In  my  opinion  Section  17,  there- 
fore, over-rides  the  above  quoted  provision,  subsection  4  of  Section  183  of 
the  Railway  Act.  And  it  follows  that  subsection  4  does  not  save  to  the 
Applicant  Company  Sections  181-184  of  the  Railway  Act. 

To  appreciate  the  full  meaning  of  the  said  exception  in  Section  17  (1)  (b) 
of  the  Canadian  National  Railways  Act,  it  will  be  helpful  to  refer  to  the 
manner  in  which  certain  provisions  are  grouped  in  the  Railway  Act.  Under 
the  heading  '^Location  of  Lines"  is  a  group  of  sections,  namely,  Sections  167 
to  188  inclusive.  Within  this  group  and  forming  part  of  it  are  Sections  181 
to  184  under  the  sub-heading  "Branch  Lines''. 

In  Bell  Telephone  Company  of  Canada  et  al  vs.  Canadian  National 
Railways,  39  C.R.C.  186  at  p.  208  (1932)  s.c.  Reports  222  at  246,  the  Honour- 
able Mr.  Justice  Rinfret  (now  Chief  Justice  Rinfret)  stated,  in  part,  as 
follows: — ''It  seems  obvious  that  what  subs.  (6)  of  17  (1)  intended  to  exclude 
is  the  series  of  sections  of  the  Railway  Act  (167-188)  under  the  heading 
'Location  of  line';  .  .  .  .  "  This  judgment  of  the  Honourable  Mr.  Justice 
Rinfret  was  concurred  in  by  the  Honourable  Mr.  Justice  Duff  and  the  Honour- 
able Air.  Justice  Lament,  and  Anglin  C.J.C.  agreed  in  the  conclusions.  On 
appeal,  the  Judicial  Committee  of  the  Privy  Council  affirmed  the  judgment 
of  the  Supreme  Court  of  Canada,  but  did  not  deal  specifically  with  the  point. 
See  Bell  Telephone  Company  of  Canada  et  al  vs.  Canadian  National  Railways, 
41  C.R.C.  56  (1933)  A.C.  563. 

And  there  is  a  further  reason  why  I  think  that  the  "Branch  Lines"  sections 
of  the  Railway  Act  are  excluded  from  the  provisions  of  the  Railway  Act  which 
shall  apply  to  the  Applicant  Company.  Section  17,  Subsection  (1)  clause 
(a)  of  the  Canadian  National  Railways  Act  excepts  from  application  to  the 
Applicant  Company  "such  provisions  as  are  inconsistent  with  the  provisions 
of  this  Act." 

The  Applicant  Company  has  authority  under  its  Special  Act  to  construct 
"railway  lines,  branches  and  extensions,  .  .  .  ."  And  the  procedure  for  such 
l)urpose  is  set  out  in  Section  21,  which  enacts  as  follows: — 

"21.  With  the  approval  of  the  Governor  in  Council  and  upon  any 
location  sanctioned  by  the  Minister  of  Railways  and  Canals  the  Company 
may  from  time  to  time  construct  and  operate  railway  lines,  branches  and 
extensions,  or  railway  facilities  or  properties  of  any  description  in 
respect  to  the  construction  whereof  respectively.  Parliament  may  here- 
after authorize  the  necessary  expenditure,  or  the  guarantee  of  an  issue  of 
the  Company's  securities. 

2.  A  copy  of  any  plan  and  profile  made  in  respect  of  any  com- 
pleted railway  shall  be  deposited  with  the  Board  of  Railway  Commis- 
sioners for  Canada." 

This  provision  is  such  that  it  seems  to  me  amply  clear  that  Sections  181, 
182  and,  as  a  consequence  the  other  "Branch  Lines"  sections  of  the  Railway 
Act  are  inconsistent  with  it,  and,  therefore,  are  expected  from  appHcation  to 
the  Applicant  Company.  It  must,  consequently,  follow  that  the  "Branch 
Lines"  s<?ctions  of  the  Railway  Act  cannot  apply.  And  it  follows  that  the 
procedure  in  Section  21  of  the  Applicant  Company's  Act  for  the  construction 
of  branch  lines  must  prevail. 

There  remains  Sections  193  and  252  of  the  Railway  Act  under  which  the 
Applicant  Company  also  applies  for  authority  to  do  certain  things  specified 
in  its  application. 

As  earlier  mentioned,  in  Canadian  Pacific  Railway  Company  vs.  Canadian 
National  Railway  Company,  supra,  the  Honourable  Mr.  Justice  Tyndale  found 
that  Section  193  of  the  Railway  Act  applies  to  the  Applicant  Company. 


145 


And,  in  respect  to  Section  252,  in  Bell  Telephone  Company  of  Canada 
et  al  vs.  C.X.R.,  39  C.R.C.  186  at  208  (1932),  S.C.R.  222  at  246,  in  discussing 
clause  (6)  of  sub-section  (1)  of  Section  17  of  the  Canadian  National  Railways 
Act,  it  is  stated: — ''It  follows  that  Sections  252  ....  are  preserved  in  any 
event  .  .  .  .  ;  and  that  they  apply  to  the  respondent,  the  Canadian  National 
Railways." 

But  in  view  of  the  conclusion  which  I  have  reached  in  respect  to  the 
''Branch  Lines"  sections  of  the  Railway  Act,  it  is  unnecessary  to  discuss  further 
Sections  193  and  252  of  the  Act,  or  to  express  any  opinion  in  respect  thereto. 

In  my  opinion,  and  I  so  find  that  the  Board  is  without  authority  to  make 
the  order  applied  for. 

For  the  reasons  stated  I  would  dismiss  the  application.  Order  to  issue 
accordinglv. 

J.  A.  CROSS. 

Ottawa.  November  25,  1947. 
I  concur 

J.  A.  STONEMAN. 


Application  of  the  Canadian  National  Railway  Company,  under  sections  181, 
182,  193,  252  and  all  other  relevant  sections  of  the  Railway  Act,  for 
authority: — 

"(1)  To  construct,  maintain  and  operate  a  branch  line  of  railway  to 
serve  The  White  Motor  Company  of  Canada,  Limited,  in  the  Town  of 
Mount  Royal,  Province  of  Quebec,  commencing  at  a  point  in  Lot  579  of 
the  Cadastral  Parish  of  St.  Laurent,  Town  of  Mount  Royal,  County  of 
Jacques  Cartier,  on  the  Applicant  Company's  Canada  Dry  Ginger  Ale 
spur,  and  extending  therefrom  in  a  northeasterly  and  northerly  direction 
to  a  point  on  the  southern  boundary  of  the  lands  of  The  AVhite  Motor 
Company  of  Canada,  Limited,  in  all  a  distance  of  1.290  feet,  as  is  more 
particularly  shown  outlined  in  red  on  the  plan,  profile  and  book  of 
reference  combined  No.  T-956-D,  dated  November  10,  1945,  deposited 
in  the  Registry  Office  for  the  Registry  Division  of  ^Montreal  on  November 
10,  1945,  as  No.  876,  three  linen  and  three  paper  prints  of  which  are 
submitted  herewith; 

(2)  To  take  possession  of,  use  or  occupy  any  lands  required  for 
the  construction,  maintenance  or  operation  of  the  said  branch  line  which 
may  now  or  hereafter  be  held  to  belong  to  any  other  railway  company; 

(3)  To  use  and  enjoy  and  to  have  and  exercise  full  right  and  power 
to  operate  its  trains  over  and  upon  any  portion  or  portions  of  the 
right  of  way  and  tracks  of  any  other  railway  company  which  may  at 
the  date  of  construction  of  the  said  branch  line  be  situate  in  whole  or  in 
part  upon  the  aforesaid  lands; 

(4)  To  cross  or  join,  if  necessary,  its  tracks  with  those  of  such 
other  company  in  a  manner  effectively  to  permit  of  the  full  and  com- 
plete operation  of  the  said  branch  line." 

The  said  Canadian  National  Railway  Company  also  requests  that  publica- 
tion of  notice  of  the  said  application  be  dispensed  with. 

(File  No.  23202.3) 

A.  K.  Dysart,  Charbonneau  Perrault  and  J.  W.  G.  Macdougall  appeared 
for  Canadian  National  Railways. 

R.  C.  Holden,  K.C.,  Hon.  F.  Philippe  Brais,  K.C.,  F.  C.  S.  Evans,  K.C., 
and  K.  D.  M.  Spence  appeared  for  the  Canadian  Pacific  Railway 
Company. 
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JUDGMENT 
Wardrope,  Assistant  Chief  Commissioner: 

Prior  to  this  application  the  Canadian  National  Railway  Company  had 
attempted  to  provide  under  section  21  of  the  Canadian  National  Railways 
Act  the  rail  service  to  White  Motors  Limited,  now  applied  for  under  the 
provisions  of  the  Railway  Act. 

The  legality  of  the  original  proceedings  was  challenged  by  the  Canadian 
Pacific  Railway  Company,  and  gave  rise  to  litigation. 

Subsequently,  the  Hon.  Mr.  Justice  0.  S.  Tyndale  of  the  Superior  Court, 
Province  of  Quebec,  in  a  written  judgment,  dated  the  29th  March,  1946,  found, 
inter  alia,  that  the  applicants  had  not  propertly  complied  with  the  Special 
Procedure  required  of  them  in  section  21  of  the  Canadian  National  Railways  Act. 

While  he  also  found  that  section  193  of  the  Railway  Act  applies  to  the 
Canadian  National  Railway  Company,  he  made  no  specific  finding  that  the 
Branch  Line  sections  of  the  Railway  Act  applied  or  did  not  apply  to  the 
Canadian  National  Railway  Company. 

The  Canadian  National  Railway  Company  appealed  from  this  decision. 

While  the  appeal  was  pending  it  brought  this  application  before  the  Board 
under  the  provisions  of  the  Railway  Act. 

The  Board  set  the  matter  down  for  hearing  in  Montreal. 

At  the  commencement  of  the  hearing  the  Canadian  Pacific  Railway  Com- 
pany moved  to  have  the  hearing  postponed  until  the  legal  issues  before  the 
Courts  had  been  finally  determined. 

After  argument  on  the  motion,  the  Canadian  National  Railway  Company 
notified  the  Board  through  its  Counsel  that  as  the  members  of  the  Board  might 
have  some  doubt  as  to  whether  it  would  be  appropriate  to  proceed  with  the 
application  while  the  appeal  was  pending,  a  desistment  from  the  appeal  would  be 
filed  and  served  forthwith.    This  was  done. 

The  litigation  thus  being  brought  to  a  close,  and  the  Canadian  National 
Railway  Company  abiding  by  Mr.  Justice  Tyndale's  decision,  the  Board  pro- 
ceeded to  hear  the  application. 

But  the  Board  raised  the  question  of  its  jurisdiction  to  entertain  the  appli- 
cation in  view  of  the  terms  of  the  Canadian  National  Railways  Act  and  the 
practice  which  the  Canadian  National  Railway  Company  has  followed  for  years 
of  acting  solely  under  its  own  Act  in  the  construction  of  spur  or  branch  lines. 

On  the  question  of  jurisdiction  the  Canadian  National  Railway  Company's 
contention  is,  to  put  it  shortly,  that  it  is  empowered  to  proceed  either  under  the 
provisions  of  its  own  Act  or  under  the  provisions  of  the  Branch  Line  sections 
of  the  Railway  Act. 

The  Canadian  Pacific  Railway  Company  conceded  the  contention  of  the 
Canadian  National  Railway  Company  that  it  could  properly  make  its  applica- 
tion under  the  provisions  of  the  Railway  Act. 

Nevertheless  as  there  is  a  question  of  jurisdiction,  I  think  the  Board 
should  deal  with  it. 

The  question  is  has  the  Board  power  under  sections  180-184,  known  as  the 
Branch  Line  sections  of  the  Railway  Act,  to  authorize  the  construction  of  this 
branch  line. 

Section  17  of  the  Canadian  National  Railways  Act,  R.S.C.,  Chapter  171  was 
replaced  by  a  new  section:  section  2  of  chapter  10  of  Statutes  of  Canada,  1929. 

Section  17  (1)  now  reads  as  follows: — 

"17  (1)  All  the  provisions  of  the  Railway  Act  shall  apply  to  the 
Company  except  as  follows, — 

(a)  such  proA'isions  as  are  inconsistent  with  the  provisions  of  this  Act; 
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(b)  the  provisions  relating  to  the  location  of  lines  of  railway  and 
the  making  and  filing  of  plans  and  profiles,  other  than  highway 
and  railway  crossing  plans; 

(c)  such  provisions  as  are  inconsistent  with  the  provisions  of  the 
Expropriation  Act  as  made  applicable  to  the  Company  by  this 
Act." 

First  of  all  it  will  be  noted  that  "all  the  provisions  of  the  Railway  Act 
shall  apply  to  the  Company"  except  what  follows  in  sub-sections  (a),  (b)  and 
(c).  Sub-section  (6)  excepts  the  pro\asions  relating  to  the  "location  of  lines" 
of  railway,  etc. 

In  the  Railway  Act,  1919,  is  a  group  or  fasciculus  of  sections  165-188, 
inclusive,  under  the  heading  in  capitals  "Location  of  Line."  Within  this 
fasciculus  and  forming  part  of  it  are  sections  180-184  under  the  sub-heading 
in  italics  "Branch  Lines."  I  think  it  is  clear  that  these  latter  sections  are 
excepted  from  the  provisions  of  the  Railway  Act  which  apply  to  the  Canadian 
National  Railway  Company. 

In  his  judgment  in  Bell  Telephone  Co.  vs.  C.N.R.,  39  C.R.C.  186  at  208 
(1932),  S.C.R.  222  at  246,  Mr.  Justice  Rinfret  (as  he  then  was)  says,  inter  alia 
— "It  seems  obvious  that  what  sub-section  (6)  of  17  (1)  intends  to  exclude  is 
the  series  of  sections  of  the  Railway  Act  (167-188)  under  the  heading  'Location 
of  Line  .  .  .  .'  ".  This  judgment  was  concurred  in  by  Duff  and  Lamont  J  J.  The 
Privy  Council  affirmed  the  judgment  of  the  Supreme  Court  of  Canada  without 
making  specific  reference  to  the  point:  41  C.R.C.  168. 

But  if  there  is  any  doubt  remaining,  I  think  the  exception  in  sub-section 
(a)  of  17  (1)  is  conclusive.  Sub-section  (a)  excepts  from  the  application  to 
the  Company  of  the  Railway  Act — "such  provisions  as  are  inconsistent  with 
the  provisions  of  this  Act." 

There  is  authority  under  the  Company's  own  Act  to  construct  branches, 
and  the  procedure  is  specifically  laid  down  in  section  21,  which  reads  as 
follows: — 

"21.  With  the  approval  of  the  Governor  in  Council  and  upon  any 
location  sanctioned  by  the  Minister  of  Railways  and  Canals  the  Company 
may  from  time  to  time  construct  and  operate  railway  lines,  branches 
and  extensions,  or  railway  facilities  or  properties  of  any  description 
in  respect  to  the  construction  whereof  respectively,  Parliament  may 
hereafter  authorize  the  necessary  expenditure,  or  the  guarantee  of  an 
issue  of  the  Company's  securities. 

"2.  A  copy  of  any  plan  and  profile  made  in  respect  of  any  com- 
pleted railway  shall  be  deposited  with  the  Board  of  Railway  Commis- 
sioners for  Canada." 

This  procedure  is  such  that  the  provisions  of  the  Railway  Act  under  the 
Branch  Line  sections  are  quite  obviously  inconsistent  with  it.  Consequently, 
in  my  opinion,  the  Railway  Act  could  not  apply  and  the  procedure  in  the 
Canadian  National  Railways  Act  for  the  establishment  of  branch  lines  would 
prevail. 

However,  in  all  this  there  is  a  point  that  must  not  be  overlooked. 
Sub-section  4  of  section  183  of  the  Railway  Act,  being  one  of  the  "Branch 
Line"  sections,  reads  as  follows: — 

"4.  Except  with  reference  to  branch  lines  authorized  by  the  Special 
Act  to  be  constructed  between  any  two  points  or  places  definitely  fixed  or 
named  therein,  no  power  to  construct  branch  lines  in  any  Special  Act 
contained,  inconsistent  w^ith  the  foregoing  provisions  for  the  construction 
of  branch  lines,  shall  have  any  force  or  effect:  Provided  that  nothing 
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in  this  sub-section  shall  be  deemed  to  take  away  or  impair  the  rights 
or  powers  of  any  company  under  any  contract  with  the  Government 
of  Canada,^  approved  and  ratified  by  a  Special  Act  of  the  Parliament 
of  Canada." 

This  sub-section  first  appears  as  sub-section  8  of  section  175  of  the 
Railway  Act,  1903,  and  has  been  re-enacted  without  material  change  in  sub- 
sequent revisions  and  consolidations  of  the  Act  in  1906,  1919  and  1927.  Section 
17  of  the  C.N.R.  Act  is  later  legislation,  and  contains  special  provisions  as 
to  a  particular  railway  company.  In  my  opinion  it  overrides  the  above  quoted 
provision  of  the  Railway  Act. 

The  application  is  also  for  authority  to  do  certain  things  under  sections  193 
and  252  of  the  Railway  Act,  but  the  Board  cannot  act  with  propriety  under 
those  sections  unless  and  until  the  applicant  has  authority  to  construct  the 
branch  line. 

For  the  reasons  stated  I  would  dismiss  the  application. 

HUGH  WARDROPE. 


21st  October,  1946. 
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ORDER  No.  69833 


In  the  matter  of  the  avplication  of  the  Canadian  National  Raihoays,  herein- 
after called  the  "Applicants''  under  Sections  181,  182,  193,  252  and  all 
other  relevant  sections  of  the  Railway  Act,  for  authority: — (1)  to  con- 
struct, maintain  and  operate  a  branch  line  of  railway  to  serve  The  White 
Motor  Company  of  Canada,  Limited,  in  the  Town  of  Mount  Royal, 
Province  of  Quebec,  commencing  at  a  point  in  Lot  579  of  the  Cadastral 
Parish  of  St.  Laurent,  Town  of  Mount  Royal,  County  of  Jacques  C artier, 
on  the  Applicants'  Canada  Dry  Ginger  Ale  spur,  and  extending  there- 
from in  a  northeasterly  and  northerly  direction  to  a  point  on  the  southern 
boundary  of  the  lands  of  The  White  Motor  Company  of  Canada,  Limited, 
in  all  a  distance  of  1,290  feet,  as  is  more  particidarly  shown  outlined  in 
Red  on  the  plan,  profile  and  book  of  reference  combined  No.  T-956-D, 
dated  November  10,  1945  deposited  in  the  Registry  Office  for  the 
Registry  Division  of  Montreal  on  November  10,  1945,  as  No.  876;  (2) 
To  take  possession  of,  use  or  occupy  any  lands  required  for  the  con- 
struction, maintenance  or  operation  of  the  said  branch  line  which  may 
now  or  hereafter  be  held  to  belonq  to  any  other  railway  company; 
(3)  To  use  and  enjoy  and  to  have  and  exercise  full  light  and  power  to 
operate  its  trains  over  and  upon  any  portion  or  portions  of  the  right  of 
icay  and  tracks  of  any  other  railway  company  which  may  at  the  date 
of  construction  of  the  said  branch  line  be  situate  in  whole  or  in  part 
upon  the  aforesaid  lands;  (4)  To  cross  or  join,  if  necessary,  its  tracks 
with  those  of  such  other  company  in  a  manner  effectively  to  permit  of 
the  full  and  complete  operation  of  the  said  branch  line. 


Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
P.Q.,  on  Tuesday,  the  9th  day  of  July,  1946,  in  the  presence  of  Counsel  for  the 
Canadian  National  Railways  and  the  Canadian  Pacific  Railway  Company, 
and  upon  hearing  what  was  alleged: — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMAIISSIONERS  FOR  CANADA, 

OCTOBER,  1947 


File  No.  23202.3 
Saturday,  the  29th  day  of  November,  A.D.  1947. 


J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 


J.  A.  CROSS, 

Chief  Commissioner. 


Railwaj'  Accidents  

Level  Crossing  Accidents 


183  Killed  13  Injured  187 
41    Killed  18    Injured  45 


Totals 


224    Killed  31    Injured  232 


Passengers 
Employees 
Others"'  ... 


Killed  Injured 

1  23 

4  156 

26  53 


Totals 


31 


232 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
NOVA  SCOTIA 

Accidents   K.  I. 


1  2   —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S.  20557. 
1         —     3    Automobile  ran  into  side  of  'train.    Licence:    Not  given. 

NEW  BRUNSWICK 

1  11    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.     Licence:    N.B.  X-5072. 

QUEBEC 

1         —     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:   Que.  T-13063. 
1  11    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  34851. 
1         —     1    Automobile  ran  into  side  of  train.    Licence:  Que,  110452. 
1         —     2    Automobile  ran  into  side  of  train.    Licence:  Que.  141569. 
1  2   —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  96977. 
1         —     1    Automobile  ran  into  side  of  train.    Licence:  Que.  51968. 
1         —     2    Automobile  ran  into  side  of  train.    Licence:  Que.  26-954. 

.  ONTARIO 

1         —     1    Automobile  ran  into  side  of  train.    Licence:  Ont.  269-P-5. 

1  —     2    Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  945-Z-8. 
1  1    —    Motorcycle  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  1942. 
1         —     1    Automobile  ran  into  side  of  train.    Licence:  Ont.  5-U-483. 
1         —     3    Automaobile  ran  into  side  of  train.   Licence:  Ont.  l-R-922. 
1         —     1    Automobile  ran  into  side  of  train.    Licence:  N.Y.  5-Y-98-62. 
1  —     1    Automobile  ran  into  side  of  train.    Licence:  Ont.  U-8400. 

1  —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  6-K-762. 
1  —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  444-W-5, 
1         —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.     Licence:     Ont.  244-P-4. 
1  —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Ont.  7-X-583. 
1         —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  10331-T. 
1  11    Automobile  drove  onto  crossing  in  front  of  appl-oaching  train  and  was 

struck.    Licence:     Ont.  W-375. 
1  11    Automobile  ran  into  side  of  train.    Licence:  Ont.  l-Y-930. 

1         —     1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

.struck. 

1  —     1    Automobile  ran  into  side  of  train.    Licence:  N.Y.  MD-5454. 

1         —     1    Automobile  ran  into  side  of  train.    Licence:  Ont.  4-T-494. 
1  —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  868-R-4. 
1  2   —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:     Ont.  2-W-682. 
1  —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:     Ont.  5-F-640. 
1  1    —    Pedestrian  walked  onto  cros.sing  in  front  of  approaching  train  and  was 

struck. 

1  1    —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Not  given. 
1         —     1    Automobile  ran  into  side  of  tra/in.   Licence:    Ont.  555-W-l. 

MANITOBA 

1         —     3    Automobile  .struck  track  motor  car.    Licence:  Man.  79-037. 
1  1    —   Automobile  drove  onto  cros.sing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  60-865. 
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SASKATCHEWAN 

1  12    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence :    Not  given. 
1  11    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    Alta.  30-266. 
1  1    —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    'Not  given. 

ALBERTA 

1         —     2    Automobile  ran  into  side  of  train.    Licence:    Not  given. 

BRITISH  COLUMBIA 
1         —     1    Team  and  waggon  struck  by  train. 

1  11    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:    B.C.  90-055. 

Of  the  41  accidents  at  Highway  Crossings,  35  occurred  at  unprotected  crossings  and 
6  at  protected  crossings.  Sixteen  of  the  accidents  occurred  after  sunrise  and  twenty-five 
after  sunset. 

November  26,  1947. 
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SUIVniARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69774  Xov.  18 — Approving  location  of  pump  house,  etc.,  of  North  Star  Oil  Ltd.,  near 

the  tracks  of  the  CNR  at  Lucky  Lake,  Sask. 

69775  Xov.  17 — Dispensing  with  publication  of  notice  in  joint  application  of  CPR,  British 

Columbia  Electric  Railway  Co.,  Ltd.,  and  Vancouver  &  Lulu  Island  Rly. 
Co.,  for  sanction  of  an  agreement  re  joint  use  of  railway. 

69776  Xov.  17 — Recommending  to  Governor  in  Council  .for  sanction,  an  agreement  re 

joint  use  of  railway  between  CPR,  B.C.  Eleotric  Rly.  Co.,  and  Van- 
couver &  Lulu  Island  Rh'.  Co. 

69777  Xov.  18 — Approving  proposed  location  of  new  warehouses  etc.,  of  North  Star  Oil 

Ltd.,  near  CNR  at  Watson,  Sask. 
6977S    Xov.  IS — Approving   proposed   location   of  unloading   racks,   etc.,   of   Xorth  Star 
Oil  Ltd.,  near  CNR  tracks  at  Togo,  Sask. 

69779  Nov.  18 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 

filed  by  the  CNR  under  Sec.  3. 

69780  Nov.  18 — Approving   proposed   location   of   pumphouse,   etc.,   of   North   Star  Oil 

Ltd..  near  tracks  of  OXR  at  Canora,  Sask. 
697S1    Xov.  19 — Authorizing  twp   of  Verulam,  Ont.,   to   construct  highway  across  tracks 
of  CXR  at  mile  32-55  Bobcaygeon  Subd.,  Ont. 

69782  Xov.  19— Declaring  CXR   crossing  at  mile  22-31   Greenville  Subd.,  protected  to 

Board's  satisfaction. 

69783  Xov.  19 — Approving  proposed  location   of  pump  house,  etc.,   of  North  Star  Oil 

Ltd.,  near  CNR  tracks  at  Fisher  Branch,  Man. 

69784  Nov.  19— Declaring  the  CNR  crossing  at  mile  79-18  Bathurst  Subd.,  protected  to 

Board's  satisfaction. 

69785  Nov.  18 — Approving  By-law  re  sounding  of  engine  whistles  in  town    of  Mount 

Royal,  P.Q. 

69786  Nov.  19 — Authorizing  the  Dept.  of  Public  Works  for  Alberta  to  construct  high- 

way across  the  CNR  by  means  of  subway  at  mile  115-4  Viking  Subd. 

69787  Nov.  19 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment to  Tariff  filed  by  CPR  under  Sec.  9. 

69788  Nov.  19 — Authorizing  Toronto  Harbour  Commissioners  to  constnict  branch  line  to 

serve  Yardley  of  London  (Canada  Ltd.,  Toronto,  Ont.). 

69789  Nov.  19 — Amending  Order  No.  69445,  dated  September  3,  1947,  re  speed  restriction 

over  crossing  of  N.Y.C.  at  Broadway  Road,  Welland,  Ont. 

69790  Nov.  20 — Declaring  the  CNR  crossing  at  mile  7-51  Simcoe  Subd.,  protected  to 

Board's  satisfaction. 

69791  Nov.  20 — Authorizing  Dept.   of  Highways  &   Public  Works  for  Nova  Scotia  to 

construct  highway  across  the  ONR  at  mile  87-27  Yarmouth  Subd. 

69792  Nov.  21— Declaring  CNR  crossing  at  mile  1-22  Burford  Subd.,  protected  to  Board's 

satisfaction. 

69793  Nov.  21 — Declaring  CNR  crossing  at  mile  2-49  Kashabowie  Subd.,  protected  to 

Board's  satisfaction. 

69794  Nov.  19 — Authorizing  Dept.  of  Highways  for  Ontario,  to  construct  highway  over 

the  CPR  in  Con.  "A"  in  the  Twp  of  Head,  County  of  Renfrew,  Ont. 

69795  Nov.  21 — Authorizing  Dept.  of  Public  Works  for  British  Columbia  to  construct 

highway  across  CPR  by  means  of  overhead  bridge  at  mile  0-36  Okanagan 
Branch,  South  of  Sicamous,  B.C. 

69796  Nov.  21 — Approving  operation  of  CPR  engine.s,  etc.,  over  private  siding  of  John 

Deere  Plow  Co.,  Ltd.,  Brandon. 

69797  Nov.  21— Declaring   CNR   crossing  at   mile   7-70  Brampton   Subd.,   protected  to 

Board's  satisfaction. 

69798  Nov.  25 — Authorizing   Dept   of   Public  Works   and   Highways  for  Prince  Edward 

Island,  to  construct  highway  across  CNR  at  mile  3-15  Georgetown, 
Subd.,  P.E.I. 

69799  Nov.  21— Amending  Order  No.  69687,  dated  October  30,  1947,  re  slow  order  at  CNR 

cro.ssing  of  Provincial  Highway  No.  86  near  Wingham,  Ont. 

69800  Nov.  22 — Approving  location  of  CNR  station  shelter  to  be  erected  at  Abenakis,  Que. 

69801  Nov.  22 — Declaring  CNR  cro.s.sing  at  mile  63-35  Campbellford  Subd.,  protected  to 

Board's  satisfaction. 
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69802  Nov.  22 — Extending  time  for  installation  of  flashing  light  signals  at  crossing  of  Lundy's 

Lane,  twp  of  Stamford,  Ont.,  required  by  Order  No.  69422  dated  August 
29.  1947. 

69803  Nov.  24— Declaring  T.H.  &  B.  Rly.  crossing  of  Mount  Pleasant  Street,  Brantford,  Ont., 

protected  to  the  Board's  satisfaction. 

69804  Nov.  24 — Approving  operation  of  CPR  engines,  etc.,  over  private  siding  of  Laucks 

Ltd.,  Vancouver,  B.C. 

69805  Nov.  21 — Declaring  CPR  crossing  at  mile  0-38  Westminster  Subd.,  protected  to 

Board's  satisfaction. 

69806  Nov.  24 — Authorizing  CPR   to  construct  a  branch  line   of  railway   to   serve  the 

Brompton  Pulp  &  Paper  Co.,  Ltd.,  at  Red  Rock,  Ont. 

69807  Nov.  24— Declaring   CNR   crossing   at   male   28-27  Uxbridge   Subd.,   protected  to 

Board's  satisfaction. 

69808  Nov.  24 — Authorizing  CPR  to  construct  highway  across  its  railway  at  mile  113-6 

Bredenburg  Subd. 

69809  Nov.  24— Declaring    CPR    crossing    at    mile    82-6    Belleville    Subd.,    protected  to 

Board's  satisfaction. 

69810  Nov.  25 — Declaring  CPR  crossing  at  mile  144-5  Brooks  Subd.,  protected  to  Board's 

satisfaction. 

69811  Nov.  25 — Approving  By-law  No.  589  of  Village  of  Port  Credit,  Ont.,  re  sounding  of 

engine  whistles. 

69812  Nov.  27 — Authorizing  the  CNR  to  construct  a  passing  track  across  highway  at 

Ste.  Euphemie,  Quebec. 

69813  Nov.  25 — Authorizing  the  CPR  to  instal  a  timing  circuit  east  of  crossing  of  Hall  Street, 

Renfrew,  Ont. 

69814  Nov.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supple- 

ment to  tariff  filed  by  the  Dominion  Atlantic  Rly  Co.  under  Section  9. 

69815  Nov.  28 — Approving  operation  of  the  CPR  engines,  etc.,  over  private  siding  of 

Imperial  Oil  Ltd.,  at  mile  167-7  Willingdon  Subd.,  Alta. 

69816  Nov.  26 — Declaring  the  crossing  of  Simcoe  St.,  and  the  Oshawa  Railway  in  North 

Oshawa,  Ont.,  protected  to  the  Board's  satisfaction. 

69817  Nov.  26 — Approving  proposed  location  of  pipe  lines,  etc.,  of  CNR  at  Windsor,  Ont. 

69818  Nov.  27 — Approving  proposed  location  of  unloading  rack,  etc.,  of  British  American 

Oil  Co.  Ltd.,  near  CNR  tracks  at  Bathurst,  N.B. 

69819  Nov.  27 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd., 

near  CPR  at  Moor  Lake,  Ont. 

69820  Nov.  26 — Declaring  the  Twp.  of  Toronto  to  be  an  urban  municipality  within  the 

meaning  of  subsection  2  of  Sec.  308  of  the  Railway  Act. 

69821  Nov.  26 — Approving  proposed  relocation  of  storage  tanks,  etc.,  of  North  Star  Oil 

Ltd.,  near  CPR  at  Lemberg,  Sask. 

69822  Nov.  26 — Approving  proposed  location  of  storage  tank,  etc.,  of  North  Star  Oil  Ltd., 

near  CNR  at  Oakburn,  Man. 

69823  Nov.  26 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Nionta  Oil  Ltd.,  near 

CNR  at  Fort  Erie,  Ont. 

69824  Nov.  28 — Approving  Appendix  and  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Co.  and  The  West  Williams  Rural  Telephone  Associa- 
tion, Ltd. 

69825  Nov.  28 — Approving  Supplement   to  Service   Station  Contract  between  The  Bell 

Telephone  Co.  and  the  Section  Telephone  System. 

69826  Nov.  27 — Declaring  the  Dominion  Atlantic  Railway  crossing  at  mile  20-33  Yarmouth 

Subd.,  protected  to  Board's  satisfaction. 

69827  Nov.  28 — Declaring  CPR  crossing  at  mile  16  Estevan  Subd.,  protected  to  Board's 

satisfaction. 

69828  Nov.  28 — Approving  operation  of  CPR  engines,  etc.,  over  private  siding  of  O'Loane, 

Kiely  &  Co.,  Ltd.,  Lethbridge,  Alta. 

69829  Nov.  28— Amending  Order  No.  69721  dated  Nov.  6/47,  re  removal  of  slow  order  at 

CPR  crossing  of  Elen  Street,  Vernon,  B.C. 

69830  Nov.  26 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Trinidad  Leaseholds 

(Canada)  Ltd.,  near  The  Oshawa  Railway  Co.  at  Oshawa,  Ont. 

69831  Nov.  28— Amending  Order  No.   59509  dated   Aug.   14/40,  re   CPR   crossing  just 

east  of  platform  at  Mankota  Stn.,  Sask. 


154 

69S32    Xov.  26— Declaring  CNR  crossing  at  mile  20-15  Renfrew  Subd.,  protected  to  Board's 
satisfaction. 

69833  Xov.  2^Dismissing  application  of  CNR  re  branch  line  of  railway  to  serve  The 

White  Motor  Co.  of  Canada,  Ltd.,  Mount  Royal,  Que. 

69834  Nov.  27— Declaring  CPR  crossing  at  mile  22-68  Taber  Subd.  protected  to  Board's 

satisfaction. 

69835  Nov.  28 — Declaring  CPR  crossing  at  mile  94-48  Thompson  Subd.,  protected  to 

Board's  satisfaction. 

69836  Nov.  28— Authorizing  CPR  to  remove  the  station  at  Cooke,  P.Q. 

69837  Nov.  28— Declaring  CNR  crossing  of  92nd  St.,  and  106th  Ave.,  Edmonton,  Alta., 

protected  to  Board's  satisfaction. 

69838  Nov.  28 — Declaring  CPR  crossing  at  mile  1-00  Sussex  Subd.,  protected  to  Board's 

satisfaction, 

69839  Nov.  29— Approving  British  Yukon  Rly  tariff  C.T.C.  No.  59. 

69840  Dec.  1 — Approving  location  of  CNR  freight  and  passenger  shelter  to  be  erected 

at  Pitman,  B.C. 

69841  Nov.  29 — Approving  proposed  location  of  unloading  rack,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd.,  near  CNR  at  Vermihon,  Alta. 

69842  Dec.  1 — Approving  proposed  location  of  storage   tanks,  etc.,  of  North  Star  Oil 

Ltd.,  near  CPR  at  Holdfast,  Sask. 

69843  Dec.  1 — Approving  discontinuance  of  carrying  of  passengers  on  mixed  'trains  Nos. 

16.  17,  18  and  19  on  Chesapeake  &  Ohio  Rly.  Co.,  between  Chatham 
and  Walkerville,  Ont. 

69844  Dec.  1 — Approving  of  Supplement  to  Memorandum  of  Agreement  between  The 

Bell  Telephone  Co.,  and  K.  W.  Biglow  Lumber  Co. 

69845  Dec.  1 — Declaring  the  District  of  Penticton  to  be  an  urban  municipality  within  the 

meaning  of  subsection  2  of  Sec.  308  of  the  Railway  Act. 

69846  Dec.  1— Declaring  CPR  crossing  at  mile  13-10  Gait  Subd.,  protected  to  Board's 

satisfaction. 

69847  Dec.  1 — Authorizing  the  Dept.  of  Highways  for  Ontario,  to  construct  a  highway 

across  CNR  at  mile  77-31  Milton  Subd. 

69848  Dec.  2 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Telephone  Co'., 

and  The  Dunfield  Electric. 

69849  Dec.  2— Approving  the  tolls  pubhshed  in  supplement  to  tariff  filed  by  the  D.A.  Rly. 

Co.  under  Sec.  9. 
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ORDER  Xo.  69882 

In  the  matter  of  the  Agreed  Charge  between  certain  railway  companies  and 
shippers  covering  transportation  of  petroleum  products  specified  therein, 
approved  by  Order  No.  59714,  dated  the  2nd  day  of  October  1940: 

File  No.  40994.16 
Tuesday,  the  9th  day  of  December.  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

1.  It  is  ordered  that  the  Agreed  Charge  approved  by  the  said  Order  be, 
and  it  is  hereby,  fixed  for  the  transport  of  petroleum  products  set  out  in  para- 
graph "B"  of  the  said  Agreed  Charge,  by  the  railway  companies  which  are 
parties  thereto  from  the  marine  terminal  (when  established)  of  Imperial  Oil 
Limited  at  Chicoutimi,  Province  of  Quebec,  to  railway  stations  and/or  destina- 
tions in  the  Province  of  Quebec,  subject  to  and  upon  the  terms  and  conditions 
contained  in  the  said  Agreed  Charge. 

2.  The  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which 
the  said  charge  fixed  as  aforesaid  is  to  come  into  operation. 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  705 

In  the  matter  of  the  General  Order  of  the  Board  No.- 598,  dated  October  11, 
1940,  authorizing,  for  the  observance  of  the  railway  companies  subject 
to  the  jurisdiction  of  the  Board  which  accept  explosives  and  other  dan- 
gerous articles  for  carriage,  the  revised  regulations  for  the  transportation 
of  explosives  and  other  dangerous  articles  by  freight,  and  specifications 
for  shipping  containers:  File  No.  1717.88.22. 

Wednesday,  the  26th  day  of  November,  A.D.  1947. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoxeman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  report  and  recommenda- 
tion of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  said  regulations  for  the  transportation  of  explosives 
and  other  dangerous  articles  by  freight,  and  specifications  for  shipping  con- 
tainers be,  and  they  are  hereby  amended  by  inserting  the  following  paragraph 
immediately  after  paragraph  numbered  22  of  Specification  4B  on  page  85 
thereof : 

''23.  Special  type  with  fusion-welded  longitudinal  seam  authorized 
because  of  the  present  emergency  and  until  further  Order  of  the  Board. 
Cylinders  to  have  240  pounds  normal  water  capacity,  a  service  pressure 
of  240  pounds  per  square  inch,  and  be  made  in  compliance  with  all  the 
requirements  of  this  specification,  except  those  applicable  to  longitudinal 
seams,  and  with  all  of  the  following  additional  requirements,  which  apply 
to  cylinders  with  fusion-welded  longitudinal  seams: 

(a)  Cylinders  shall  be  inspected  by  competent  and  disinterested' 
inspectors  acceptable  to  tl;ie  Bureau  of  Explosives. 

(6)  Steel  shall  be  plain  carbon  steel  of  American  Society  for  Testing 
Materials  firebox  quality  with  carbon  content  not  in  excess  of  0-25 
])er  cent. 

(c)  Calculated  wall  stress  at  two  times  the  service  pressure  shall  not 
exceed  18,000  pounds  per  square  inch. 

id)  Each  cylinder  shall  be  thermally  stress-relieved  after  all  initial 
welding  and  seam  repair  welding  operations  have  been  completed  and 
prior  to  the  hydrostatic  test. 

ie)  Each  cylinder  shall  be  subjected  to  the  hydrostatic  test  as  speci- 
fied in  paragraphs  13  (a),  (6),  and  fc)  of  Specification  3A.  Test  pressure 
shall  be  at  least  two  and  two-thirds  times  the  service  pressure.  Following 
this  test,  each  cylinder  shall  be-  subjected  to  a  dry  air-pressure  test  of 
two  times  the  service  pressure.  The  cylinder  shall  be  thoroughly  dry 
before  air  test  is  applied,  and  during  test,  welded  seams  shall  be  examined 
for  leaks,  either  by  submerging  the  cylinders  in  liquid,  or  by  painting  all 
welded  seams  with  a  solution  suitable  for  the  detection  of  leaks. 

(/)  (1)  Longitudinal  fusion-welded  seam  shall  be  of  the  double- 
welded  butt  type.  Filler  metal  may  be  added  from  one  side  when  and  if 
means  are  provided  for  accomplishing  complete  penetration  and  rein- 
forcement on  both  sides  of  the  joint.  Welding  procedure  and  welding 
operators  shall  be  qualified  for  the  manufacture  of  pressure  vessels  in 
accordance  with  paragraph  U-69  of  the  Rules  for  Construction  of 
Unfired  Pressure  Vessels,  Section  VIII  of  the  American  Society  of 
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Mechanical  Engineers  Boiler  Construction  Code,  1943  Edition  including 
Addenda  to  1946  Edition. 

(/)  (2)  One  finished  cylinder  out  of  each  lot,  which  appears  to  the 
inspector  to  be  the  least  likely  to  meet  the  test,  shall  be  selected  by 
the  inspector  from  each  lot  of  200  or  less  successively  produced  and  shall 
be  hydrostatically  tested  to  destruction  and  shall  not  burst  at  a  pressure 
less  than  six  times  the  service  pressure. 

(/)  (3)  Guided  bend  test.  A  bend  test  specimen  shall  be  cut  from 
the  cylinder  used  for  the  ph^'sical  tests  specified  in  paragraph  15(a) .  Speci- 
men shall  be  taken  across  the  seam,  shall  be  1^  inches  wide,  edges  shall  be 
parallel  and  rounded  with  a  file,  and  back-up  strip,  if  used,  shall  be 
removed  b}"  machining.  The  specimen  shall  be  bent  to  refusal  in  the 
guided  bend  test  jig  illustrated  in  Appendix  to  paragraph  22  of  Specifica- 
tion 4B  effective  December  18,  1941  (except  that  the  radius  of  the  male 
member  shall  be  two  times  the  nominal  thickness  of  the  specimen  and 
the  radius  of  the  female  member  shall  be  three  times  the  nominal  thick- 
ness of  the  specimen  plus  1/32  inch).  The  root  of  the  weld  (inside  sur- 
face of  the  cylinder)  shall  be  located  away  from  the  ram  of  the  jig.  No 
Specimen  shall  show  a  crack  exceeding  ^  inch  in  any  direction  upon 
completion  of  the  test.  Should  this  specimen  fail  to  meet  the  require- 
ments, two  additional  specimens  from  the  same  cylinder  shall  be  tested, 
and  if  either  of  these  fails  to  meet  the  requirements,  the  entire  lot 
represented  shall  be  rejected. 

(/)  (4)  In  addition  to  the  guided  bend  test,  a  reduced  section  ten- 
sion test  shall  be  made  transverse  to  the  weld  and  meet  the  requirements 
of  paragraph  Q-109  of  Section  IX  of  the  American  Society  of  ^Mechanical 
Engineers  Boiler  Construction  Code,  1943  Edition  including  Addenda  to 
1946  Edition.  Should  this  specimen  fail  to  meet  the  requirements,  two 
additional  specimens  from  the  same  cylinder  shall  be  tested,  and  if  either 
of  these  fails  to  meet  the  requirements,  the  entire  lot  represented  shall 
be  rejected. 

(g)  One  finished  longitudinal  seam  shall  be  selected  at  random  from 
each  of  100  or  less  successively  produced  and  be  radiographically 
examined  throughout  its  length  in  accordance  with  subparagraph  (h)  of 
paragraph  U-68  of  the  American  Society  of  ^Mechanical  Engineers  Unfired 
Pressure  Vessel  Code.  Should  the  radiographs  fail  to  meet  the  require- 
ments two  additional  seams  of  the  same  lot  shall  be  examined,  and  if 
either  of  these  fails  to  meet  the  requirements  the  entire  lot  shall  be 
rejected. 

(h)  Marking  required  on  each  cylinder — By  stamping  plainly  and 
permanently  on  shoulder,  top  head,  or  neck  as  follows: 

(h)  (1)  CRC-4B240-FLW 

(h)  (2)  A  serial  number  and  an  identifying  symbol  (letters)  ;  loca- 
tion of  number  to  be  just  below  the  CRC  mark;  location  of  symbol  to  be 
just  below  the  number.  The  symbol  and  numbers  must  be  those  of  pur- 
chaser, user  or  maker.  The  symbol  must  be  registered  with  the  Bureau 
of  Explosives;  duplications  unauthorized. 

(h)  (3)  Inspector's  official  mark  near  serial  number,  date  of  test 
(such  as  12-46  for  December,  1946),  so  placed  that  dates  of  subsequent 
test  can  be  easily  added." 

J.  A.  CROSS, 
Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69850    Dec.    1 — Approving  operation  of  CPR  engines,  etc.,  over  private  siding  of  R.R. 

Broder  at  mile  92-08  Taber  Svibd. 
69S51    Dec.    2— Declaring  the  CPR  crossing  at  mile  87-88  Crowsnest  Subd.,  protected  to 

Board's  satisfaction. 

C9S52    Dec.    2 — Approving  Supplement  to  Traffic  Agreement  between  Bell  Telephone  Co. 
and  the  Mississippi  Telephone  Co.  Ltd. 

69853  Dec.    2 — Approving   Service   Station    Contract   between   Bell   Telephone   Co.  and 

Missi.>^sippi  Telephone  Co.  Ltd. 

69854  Dec.    3 — Approving  toll  published  in  Supplement  to  taritT  filed  by  the  Dominion 

Atlantic  Rly  under  Sec.  9. 

69855  Dec.  3 — Approving  toll  published  in  item  of  revised  page  to  Tariff  filed  by  the 

CPR  under  Sec.  9. 

69856  Dec.    1 — Extending  the  time  within  which  signals  are  to  be  installed  at  CNR  crossings 

at  Main  Street,  King  St.,  and  King  William  St.,  Hamilton,  Ont. 

69857  Dec.  3 — Declaring  the  CPR  crossing  at  mileage  75-5  Red  Deer  Subd.,  protected  to 

the  Board's  satisfaction. 

69858  Deo.    3— Declaring  the  CXR  crossing  at  mile  78-77  Grand'Mere  Subd.,  protected 

to  the  Board's  satisfaction. 

69859  Dec.  3 — Authorizing  the  Dept.  of  Public  Works  for  B.C.,  to  construct  a  highway 

across  the  Esquimalt  &  Nanaimo  Rly.  at  mile  55-97  Victoria  Subd. 

69860  Dec.    3 — Authorizing  the  clearances  located  on  CPR  siding  serving  the  Standard 

Sanitar.y  &  Dominion  Radiator  Ltd..  North  Toronto,  Ont. 

69861  Dec.    4 — Declaring  the  Napierville  Junction  Railway  Crossing  at  mile  5-18  Delson- 

Rouses  Point  Subd.,  protected  to  Board's  satisfaction. 

69862  Dec.    4 — Authorizing  the  CPR  and  CNR  to  operate  their  trains  through  interlocking 

plant  at  Stettler,  Alta. 

69863  Dec.    4 — Approving  proposed  location  of  storage  tank  of  Shell  Oil  Co.  near  the 

tracks  of  the  CNR  at  Orillia,  Ont. 

69864  Dec.    4 — Approving  Appendix  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  La  Compagnie  de  Telephone  de  St.  Ephrem  de  Bagot. 

69865  Dec.    3— Declaring  the  CPR  crossing  at  mile  106-80  Windsor  Subd.,  protected  to  the 

Board's  satisfaction. 

69866  Dec.  4 — Ordering  the  cost  of  construction  of  public  highway  crossing  over  CNR 

in  Lot  II,  Con.  Ill  Cleland  Twp.  just  west  of  St.  Cloud  station,  Ont.,  be 
borne  and  paid  by  Dept.  of  Highways  of  Ontario. 

69867  Dec.  4 — Authorizing  the  CNR  to  operate  their  engines,  etc.,  over  branch  line 

serving  Lever  Brothers  Ltd.,  Toronto,  Ont. 

69868  Dec.  5 — Authorizing  the  CNR  to  construct  an  extension  of  spur  along  Fifth  Ave. 

and  across  Tenth  St.,  Humboldt,  Ont. 

69869  Dec.  5 — Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil 

Ltd.  near  tracks  of  CNR  at  Killarney,  Man. 

69870  Dec.    5 — Declaring  the  CNR  crossing  at  mile  87-02  Sydney  Subd.,  protected  to 

Board's  satisfaction. 

69871  Dec.  5 — Declaring  the  CNR  crossing  at  mile  47-49  Oxford  Subd.,  protected  to 

Board's  satisfaction. 

69872  D(  c.  4 — Declaring  the  CPR  crossing  at  mile  6-48  Adirondack  Sub.  protected  to 

Board's  satisfaction. 

69873  Dec.  6 — Declaring  the  CPR  crossing  at  mile  44-28  Carberry  Subd.  protected  to 

Board's  satisfaction. 

69874  Dec.    9— Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  tracks  of  CNR  at  Quill  Lake,  Sask. 

69875  Dec.  9 — Approving  proposed  location  of  storage  tank,  etc.,  of  North  Star  Oil  Ltd., 

near  tracks  of  CPR  at  Beausejour,  Man. 

69876  Dec.  8 — Api>roving  proposed  changes  in  interlocking  plant  at  crossing  of  CPR 

and  CNR  near  Lambton  Park,  Alta. 

69877  Dm'.    9 — Approving  propo.sed  location  of  storage  tank,  etc.,  of  North  Star  Oil  Ltd., 

near  tracks  of  CPR  at  Carlyle,  Sask. 

69878  Dec.  9 — Approving  proposed  location  of  storage  tank,  of  McColl-Frontenac  Oil  Co. 

Ltd.  near  tracks  of  CNR  at  Richibucto,  N.B. 

69879  Dec.    6— Authorizing  the  CPR  to  install  flashing  light  signals,  etc.,  in  lieu  of  the 

protection  at  crossing  of  Main  Street,  Chesterville,  Ont. 

69880  Dec.    8— Orrlering  the  CNR  to  improve  sight  lines  at  Mutual  St.,  Ingersoll,  Ont. 

69881  Dec.   8— Declaring  the  CNR  crossing  at  mile  28-53  Uxbridge  Subd.,  protected  to 

the  Board's  satisfaction. 
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9 — Fixing  Agreed  charge  for  transport  of  petroleum  products  by  certain  rail- 
way companies,  from  marine  terminal  of  Imperial  Oil  Ltd.  at  Chicoutimi, 
Quebec,  to  stations  in  Quebec. 

9 — Declaring  the  CNR  crossing  at  mile  0-53  Hagersville  Subd.,  protected  to 
Board's  satisfaction. 

10— Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 
near  tracks  of  CNR  at  Big  River,  Sask. 

9 —  Declaring  the  CNR  crossing  at  mile  147-5  Oba  Subd.,  protected  to  Board's 
satisfaction. 

10 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 
near  CPR  tracks  at  Lacombe,  Alta. 

10 — Approving  proposed  location  of  storage  tank,  etc.,  of  Canadian  Oil  Com- 
panies, Ltd.,  near  CNR  tracks  at  Arborg,  Man. 

10 —  Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 
near  tracks  of  CPR  at  Spring  Coulee,  Alta. 

9 — Declaring  the  CNR  crossing  at  mile  35-08  Montmagny  Subd.,  protected 

to  Board's  satisfaction. 
10 — Declaring  the  Oshawa  Rly  Crossing  of  King  St.  and  Ritson  Road,  Oshawa, 
protected  to  Board's  satisfaction. 

10 —  Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariff 
filed  by  the  Temiscouata  Rly.  Co.,  under  Sec.  9. 

11 —  Declaring  the  CPR  crossing  at  mile  20-98  Fredericton  Subd.,  protected 
to  Board's  satisfaction. 

11 — Restricting  speed  of  trains  at  CNR  crossing  of  Market  St.,  Paris,  Ont. 

11 —  Declaring  CNR  crossing  at  mile  21-38  Brampton  Subd.,  protected  to 
Board's  satisfaction. 

12 —  Approving  operation  of  CPR  engines,  etc.,  over  private  siding  of  Kellev 
Douglas  &  Co.,  Ltd.,  Victoria,  B.C. 

11 — Declaring  CPR  crossing  at  mile  27-74  Saint  John  Subd.,  protected  to 
Board's  satisfaction. 

11 —  Declaring  the  Northern  Alberta  Rly.  crossing  at  mile  137-8  Grande  Prairie 
Subd.,  protected  to  Board's  satisfaction. 

12 —  Approving  CNR  plan  showing  change  in  track  circuits  installed  at  crossing 
of  Huron  St.,  Newmarket,  Ont. 

12 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 
near  tracks  of  Northern  Alberta  Rly.  at  Wembley,  Alta. 

12 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 
near  CNR  tracks  at  Mayerthorpe.  Ont. 

12 — Declaring  the  CNR  crossing  at  mile  37-96  Midland  Subd.,  protected  to 
Board's  satisfaction. 

11 —  Declaring  the  CPR  crossing  at  mile  84-18  Leduc  Subd.,  protected  to 
Board's  satisfaction. 

12 —  Approving  plan  showing  change  in  track  circuits  installed  at  crossing  of 
Provincial  Highway  No.  3  by  CNR  one  mile  east  of  Dunnville,  Ont. 

12 — Declaring  the  CPR  crossing  at  mile  10-28  Trois  Rivieres  Subd.,  protected 
to  Board's  satisfaction. 

12 —  Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs 
filed  by  the  CNR  under  Sec.  3. 

13 —  Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 
near  CNR  tracks  at  Manville,  Alta. 

12 —  Approving  proposed  location  of  pipe  line  of  Sun  Oil  Co.  Ltd.,  where  it 
passes  under  tracks  of  the  CNR  at  Basin  St.,  Toronto,  Ont. 

13 —  ^Declaring  the  CNR  crossing  at  mile  5-82  Waterloo  Subd.,  protected  to 
Board's  satisfaction. 
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ORDER  Xo.  69982 

In  the  matter  of  applications  of  the  United  States  and  Canadian  railways  for 
authority  to  increase  rates  and  charges  in  tariffs  filed  with  the  Board 
applicable  to  traffic  between  points  in  Canada  and  points  in  the  United 
States;  between  points  in  the  United  States  through  Canada;  import  and 
export  traffic  between  Canadian  ports  and  stations  in  Canada;  and  to  and 
from  Newfoundland  and  the  Islands  of  St.  Pierre  and  Miquelon. 

File  No.  39422.2 

Wednesday^  the  31st  day  of  December,  A.D.  1947. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stonemax,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

A^'he^eas  the  Board  by  its  Order  Xo.  69570  dated  tlie  8th  October,  1947, 
authorized  the  adjustment  of  certain  rates  and  charges  upon  not  less  than  three 
days'  notice  to  conform  to  increased  rates  and  charges  authorized  by  the  Inter- 
state Commerce  Commission  in  Ex  Parte  166: 

And  Whereas  the  Interstate  Commerce  Commission,  by  its  Order  dated 
December  29,  1947,  has  authorized  adjusted  increases  in  rates  and  charges,  upon 
five  days'  notice,  until  June  30,  1948,  unless  sooner  terminated,  modified  or 
superseded: 

It  is  ordered  that  subject  to  all  of  the  terms  of  Order  X^o.  69570  dated 
8th  October,  1947,  tariffs  may  be  filed  with  the  Board  on  not  less-than  fiv^,  days' 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
NOVEMBER,  1947 

Railway  Accidents    165  Kjlled  21In'juredl57 

Level   Cix)ssing    Accidents   66  Killed  26  Injured  100 

Totals    231  Killed  47  Injoired  257 

Killed  Injured 

Passengers    —  13 

Employees    12  135 

Others    35  109 

Totals    47  257 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

Accidents   K.  1. 

1  — •     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  itraia  and  was 

struck.    Licence :  N.S.  C-2564. 
1         —     2    Auto  tnick  ran  into  side  of  train.    Licence:  N.S.  C-14022. 
1  1    —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  wa« 

struck.. 

1  12   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  N.S.  C-71-85. 


New  Brunswick 

1  1    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  N.B.  23-©29. 
1         —     1    Auito  truck  droA-e  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.B.  1399. 
1         —     1    Automobile  ran  into  side  of  .train.    Licence:  N.B.  36078  and  Ont.  6A422. 


Quebec 


1         —     5    Automobile  ran  into  side  of  train.    Licence:  Que.:  R-143188. 

1  2     4    Automobile  dro\'c  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  118-755. 
1         —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  189-237. 
1         —     1    Automobile  drove  onto  croesing  in  front  of  approaching  train  and  was 

entruck.    Licence:  Que.  130-043. 
1         —     5   Auto  truck  struck  track  motor  car.   Licence :    Not  given. 
1         —     2   Auto  truck  ran  into  side  of  train.   Licence:  Que.  F-23129. 
1         —     1    Automobile  ran  into  side  of  train.   Licence:  Que.  13-646. 
1         —     1    Auto  truck  ran  into  side  of  train.   Licence:  Que.  F-24534. 
1  11    Auto  truck  dro\'c  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
1         —     4    Automobile  ran  into  side  of  train.    Licence:  Que.  122645. 
1         —     3   Automobile  ran  into  side  of  train.   Licence:  Que.  6-522. 
1  12    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  174714. 
1         —     2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  L-3845. 
1         —     2   Auto  taxi  ran  into  side  of  train.   Licence:  Que.  T-5817. 
1         —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  F-42898. 


Ontario 

1         —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  6-J-756. 
1         —     1    Automobile  ran  into  track  motor  car.    Licence:  Ont.  3-U-622. 
1         —     1    Automobile  ran  into  side  of  train.    Licence:  Ont.  U-322. 
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Accidents   K.  I. 


—  1 


4  1 


—  1 


1  Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
struck.    Licence:    Ont.  V-1931. 

2  Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
struck.    Licence:  Ont.  242-K-4. 

4    Automobile  ran  into  side  of  train.    Licence:  Ont.  3-H-134. 
—    Automobile  drove  onto  crossing  in  front  of  approachin 
.struck.    Licence:  Ont.  34789. 

Automobile  drove  onto  crossing  in  front  of  appraachin 
struck.    Licence:  8-X-933. 
Automobile  ran  into  side  of  train.    Licence:  Ont.  l-R-522. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
struck.    Licence:  Ont.  143-R-8. 

Automobile  struck  by  track  motor  car.   Licence:  Not  given. 
Automobile  ran  into  side  of  train.    Licence:  Ont.  45-Y-93. 
Auto  tnick  dmve  onto  cra*sing  in  front  of  approaching  train  and 
struck.    Licence:  Ont.  6567-C. 

Automobile  drove  onto  cro.^sing  in  front  of  approaching  train  and 
struck.    Licence:  Ont.  486-X-l. 
Automobile  ran  into  side  of  train. 
Automobile  drove  into  crossing  in 
struck.    Licence:    Ont.  864-X-3. 
Auto  tmck  ran  into  side  of  train. 
Auto  truck  drove  onto  crossing  in 
struck.    Licence:  Not  given. 
Automobile  drove  onto  crossing  in 
struck.    Licence:  Ont.  W-4394. 
Auto  truck  drove  onto  crossing  in 
struck.    Licence:  Ont.  992-568. 
Automobile  drove  onto  crossing  in 
struck.    Licence:  Ont.  58-M-71. 

Automobile  drove  onto  crossing  in  front  of  approaching 
struck.    Licence:  Ont.  V-1950. 
1    Automobile  ran  into  side  of  train.    Licence:  Ont.  3-D-64. 

3  Automobile  drove  onto  crossing  in  front  of  ai)proaching  train  and 
.struck.    Licence:  Ont.  L^-2453. 


Licence:  Onit.  T-4934. 
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Licence:  Ont.  68619-C. 
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Manitoba 

3   —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

s'truck.    Licence:  Not  given. 
2   —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  73750. 
—     1    Automobile  ran  into  side  of  train.    Licence:  Man.  63-063. 
1    —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 


Sask.\tchewan 

—  2    Auto  struck  by  track  motor  car.    Licence:  Not  given. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

.  struck.    Licence:  Sask.  C-10420L 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  75782. 


Alberta 

—  2    Auto  truck  skidded  into  standing  cut  of  cars.    Licence :  Not  given. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Sask.  58507. 

2    —    Automobile  truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  Alta.  CV-22670. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  CV-21948. 
2    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Alta.  L-329. 

—  1    Auto  truck  ran  into  S'ide  of  train.    Licence:  Alta.  PS-15696. 

1    —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  waa 
struck.    Licence:  Alta.  F-61333. 
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British  Columbia 

Accidents   K.  I. 

—  1    Gasoline  truck  ran  into  side  of  train.    Licence:  No't  given. 

—  3    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  C-7904. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence :  Not  given. 

—  1    Motorcycle  ran  into  side  of  train.    Licence:  Not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
1         —     1    Automobile  drove  O'nto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Alta.  100-163. 
Of  the  66  accidents  at  Highway  Crossings,  53  occurred  at  unproteoted  crossings  and  13 
at  protected  crossings. 

Thirtv-eight  of  the  accidents  occurred  after  sunrise  and  twenty-eight  after  sunset. 
December  23,  1947. 


165 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69^)09    Dec.  13— Declaring  the  C.N.R.  crossing  at  mile  69-76  Rimou^ki  Siibd.,  protected  to 
Board's  satisfaction. 

69910  Dec.  13 — Authorizing  the  R.M.  of  Langenburg  to  construct  a  highway  across  the  line 

of  the  C.P.R.  near  Langenburg,  Sask. 

69911  Dec.  15 — Declaring  the  C.N.R.  crossing  at  mile  64-03  Campbellfo'rd  Subd.,  pro.tected 

to  Board's  satisfaction. 

69912  Dec.  15 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Teleplione  Co. 

and  Long  Lac  Telephones  Ltd. 

69913  Dec.  15 — Declaring  Township  -of  Btobicoke,  Ont.,  an  urban  municipality  under  sub- 

section 2  of  Section  308  of  the  Railway  Act. 

69914  Dec.  15 — Approving  location  of  unloading  standard,  etc..  of  British  American  Oil  Co. 

Ltd.,  near  C.N.R.  tracks  at  Sheridon,  Man. 

69915  Dec.  15 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Irma,  Alba. 

69916  Dec.  15 — Approving  looaition  of  storage  tank,  etc..  of  Imperial  Odl  Ltd.  near  C.N.R. 

tracks  at  Entw^istle,  Alia. 

69917  Dec.  15 — Authorizing  C.N.R,  to  install  manually  controlled  electric  gates,  etc.,  at 

crossing  of  C.N.R.  and  C.P.R.  at  King  street,  Weston,  Ont. 

69918  Dec.  16 — Declaring  C.N.R.  crossing  of  William  St.,  Palmerston,  Ont.,  pratected  to 

Board's  satisfaction,  speed  limitation  of  five  miles  an  hour  to  be  main- 
tained. 

69919  Dec.  16 — Extending  time  within  which  C.P.R.  may  install  flashing  light  signals  and 

bell  at  crossing  of  Kipling  Ave.,  Twp.  Etobicoke,  Ont. 

69920  Dec.  16 — Declaring  C.P.R.  crossing  of  Provincial  Highway  about  1-53  miles  south  of 

Tillsonburg,  Ont.,  projected  to  Board'c,  satisfaction,  speed  limitation  of  ten 
miles  an  hour  to  be  maintained. 

69921  Dec.  16 — Declaring  C.N.R.  crossing  of  Montcalm  St.,  Chicoutimi,  Que.,  protected  to 

Board's  satisfaction,  speed  limitation  of  ten  mdles  an  hour  to  be  maintained. 

69922  Dec.  16 — Approving  relocation  of  unloading  standard,  etc.,  of  Supertest  Petroleum 

Corp'n  Ltd.,  near  tracks  of  Chesapeake  &  Ohio  Ry.  at  Chatham,  Ont. 

69923  Dec.  16 — Approving  location  of  unloading  rack,  etc.,  of  Barrmgham  Rubber  &  Plastics 

Ltd.,  near  C.N.R.  tracks  at  Oakville,  Ont. 

69924  Dec.  16 — Approving  location  of  sitorage  tanks,  etc.,  of  Shell  Oil  Co.  of  Canada  near 

C.P.R.  tracks  at  Smiths  Falls,  Ont. 

69925  Dec.  15 — Approving  location  of  unloading  standards   etc.,  of  McColl-Frontenac  Oil 

Co.  Ltd.,  near  C.P.R.  tracks  at  Billings  Bridge,  Ont. 

69926  Dec.  15 — Approving  Supplement  No.  5,  to  Service  Station  Contract  between  Bell 

Telephone  Co.  and  Credit  on  Rural  Telephone  System. 
C9927    Dec.  16 — Declaring  C.N.R.  croasing  of  Provincial  Highway  No.  23,  being  first  public 
crossing  east  of  Carrier  Station,  Que.,  protected  to  Board's  satisfaction. 

69928  Dec.  6 — Authorizing  Alberta  Dept.  of  Highwavs  to  construct  highway  across  C.N.R. 

at  mile  88-6  Sangudo  Subd.,  Alta. 

69929  Dec.  16 — Approving  and  authorizing  clearances  on  C.N.R.  siding  serving  EJ.mac  Co. 

at  Londonderry,  N.S. 

69930  Dec.  16 — Authorizing  C.N.R.  to  operate  through  interlock  ins:;  plant  at  Grand  Narrows 

Bridge,  N.S. 

69931  Dec.  17 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals  and 

bell  at  crossing  of  Highbury  Avenue,  London,  Ont. 

69932  Dec.  17 — Declaring  C.N.R.  crossing,  first  we.s-t  of  St.  Andre  Station,  Que.,  protected  to 

Board's  satisfaction. 

69933  Dec.  17 — Approving  location  of  storage  tanks,  etc.,  of  Gilbert  Plains  Consumers  Co- 

Operative  Ltd.,  near  C.N.R.  tracks  at  Gilbert  Plains,  Man. 

69934  Dec.  17 — Approving  location  of  unloading  standard,  efec,  of  Abitibi  Power  &  Paper 

Co.,  near  C.N.R.  tracks  at  Auden,  Ont. 

69935  Dec.  17— Amending  Order  69640  Oct.  21/47  re  C.N.R.  crossing  east  of  Delhi,  Ont., 

mile  82-47  Cayuga  Subd. 

69936  Dec.  17 — Extending  time  within  which  Grand  River  Ry.  may  install  flashing  light 

signals,  etc.,  at  crossing  of  Pro  v.  Highway  No.  8  at  mile  9-4  Waterloo 
Subd.,  Ont. 

69937  Dec.  19 — Authorizing  C.N.R.  to  use  and  operate  seven  bridges  on  their  End-iang 

Subd.,  Alta. 

69938  Dec.  16 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Vickers-Gorrie  Ltd.,  at 

Brockville,  Ont. 
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69939  Dec.  17 — Declaring  C.N.R.  crossing  of  Highway  No.  9  at  St.  Hyacinthe,  Que.,  pro- 

tectee! to  Board's  satisfaction. 

69940  Dec.  18 — Declaring  Temiscouata  Ry.  crossing,  first  s'outh  of  Ste.  Rose,  P.Q.,  pro- 

tected to  boaixi's  satisfaotion. 

69941  Dec.  19 — Approving  revised  plan  showing  change  in  track  circuits  dnsta^ led  at  C.N.R. 

crossing  of  Timothy  St.,  Newmarket,  Ont. 

69942  Dec.  19 — Authorizing  C.N.R.  to  use  and  operate  seventeen  bridges  on  ibheir  Tisdale 

Subd..  Sask. 

69943  Dec.  19 — Authorizing  C.N.R.  to  use  and  operate  twelve  bridges  on  bh^eir  Oyen  Subd., 

Alta. 

69944  Dec.  18 — Approving  revised  plan  showing  change  in  track  circuits  installed  on  C.N.R. 

crossing  at  Water  Street,  Newmarket,  Onit. 

69945  Dec.  IS — Directing  C.P.R.  to  cons^truct  an  overhead  crossing  .at  Pacific  Avenue,  Fort 

William,  Ont. 

69946  Dec.  18 — Approving  and  authorizing  clearances  at  C.P.R.  spur  serving  J.  J.  McFadden 

Lumber  Co.  Ltd.,  at  Blind  River,  Ont. 

69947  Dec.  20 — Declaring  C.N.R.  crossdng,  second  west  of  Anitigonish  Station,  N.S.,  pro- 

tected to  Board's  s-atisfaction. 

69948  Dec.  20 — Declaring  British  Columbia  Electric  Ry.  crossing  of  Sperling  Ave.,  Bumaby 

Lake,  B.C.,  protected  io  Board's  satisfacition. 

69949  Dec.  20 — Declaring  Britis-h  Columbia  Electric  Ry.  crossing  of  16bh  Ave.,  Vancouver, 

B.  C.,  protected  ito  Board's  satisfaction. 

69950  Dec.  18 — Directing  C.P.R.  to  constmct  a'  pedestrian  subway  at  McTavish  Sttreet, 

Fort  William,  Ont. 

69951  Dec.  19— Amending  Oixier  69832,  Nov.  26,  1947,  rc  C.N.R.  crossing  at  mile  20-27 

Renfrew  Subd.,  Ont. 

69952  Dec.  20— Amending  Order  69835  Nov.  28,  1947,  re  C.P.R.  crossing  at  mile  94-59 

Thompson  Subd.,  B.C. 

69953  Dec.  20 — Declaring  C.P.R.  crossing,  first  south  of  Lockwood,  Sask.,  protected  to 

Board's  satisfaction. 

69954  Dec.  22 — Approving   location  of   storage   tank,   etc.,   of   Kenton  Consumers  Co- 

operative Ltd.,  near  C.P.R.  tracks  at  Kenton,  Man. 

69955  Dec.  22 — Declaring  C.P.R.  grossing,  firsit  west  of  siding  at  Homestead,  Man.,  pro- 

tected to  Board's  satisfaotion. 

69956  Dec.  22 — Declaring  C.N.R.  crossing,  first  west  of  Charette  Sbn.,  Que.,  protected  to 

Board's  satisfaction. 

69957  Dec.  22 — Declaring  C.N.R.  crossing  at  mile  1-81  Caraquet  Subd.,  N.B.,  protected  to 

Board's  satisfaction. 

69958  Dec.  23 — Declaring  C.N.R.  crossing,  third  west  of  Doaktown,  Stn.,  N.B.,  protected  to 

Boai-ds  satisfaction. 

69959  Dec.  20— Declaring  C.P.R.  crossing,  first  east  of  Suffield  Stn.,  Alta.,  protected  to 

Board's  satisfaction. 

69960  Dec.  23 — Declaring  C.P.R.  crossing  immediately  north  of  Markdale  Stn.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

69961  Dec.  23 — Approving  location  of  tank  car  loading  riser,  etc.,  of  Regas  Limited  near 

C.  N.R.  tracks  near  Regina,  Sask. 

69962  Dec.  23 — Appro\'ing  location  of  unloading  standard,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  Shellbrook,  Sask. 

69963  Dec.  23 — Declaring  C.N.R.  crossing  of  104th  Ave.,  Edmonton,  Alta.,  protected  to 

Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained 
and  movements  over  crossing  to  be  flagged  by  crew. 

69964  Dec.  23 — Declaring  C.N.R.  crossing  of  Ogden  Ace.,  i  mile  east  of  Lakeview,  Ont.,  pro- 

tected to  Board's  satisfaction, 

69965  Dec.  23 — Declaring  Montreal  &  Southern  Counties  Ry.  crossing  of  Irwin  St.,  Granby, 

Que.,  protected  to  Board's  satisfaotion. 

69966  Dec.  23— Declaring  C.P.R.  crossing  383  feet  west  of  Dorion  Stn.,  Ont.,  protected  to 

Board's  satisfaction. 

69967  Dec.  23 — Declaring  Grand  River  Ry.  crossing  immediately  south  of  Shantz  Stop,  Ont., 

protected  to  Board's  satisfaction. 

69968  Dm-.  23— Declaring  C.P.R.  croJising  200  feet  east  of  Loon  Station,  Ont.,  protected  to 

Board's  satisfaction. 

69969  Dec.  23 — Declaring  C.N.R.  crossing,  first  west  of  Gowanstown,  Ont.,  protected  to 

Board's  satisfaction. 

69970  Dec.  23 — Approving  Supp.  2  to  Traflic;  Agreement  between  Bell  Telephone  Co.  and 

Ija,  Compagnie  de  Telephone  de  Stanfold. 
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69971  Dec.  23 — Authorizing  C.N.R.  to  operate  through  interlocking  plant  near  Oban,  Sask. 

69972  Dec.  23 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals  and 

bell  at  crossing  of  Kerr  St.,  Oakville,  Ont. 

69973  Dec.  26 — Authorizing  C.P.R.  to  operate  over  private  sidings  of  Roche  Percee  Coal 

Mining  Co.  Ltd.,  at  Roche  Percee,  Sask. 

69974  Dec.  24 — Directing  C.N.R.  to  install  two  flashing  lights  and  one  bell  at  crossing  of 

Highway  No.  3  at  Sable  River,  N.S. 

69975  Dec.  26 — Approving  location  of  unloading  rack  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Red  Lake  Road,  Ont. 

69976  Dec.  27 — Declaring  C.N.R.  crossing  of  St.  Leger  Street,  Kitchener,  Ont.,  protected  to 

Board's  satis-faction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

69977  Dec.  27— Declaring  C.N.R.  crossing,  firet  south  of  Usherville,  Stn.,  Sask.,  protected  to 

Board's  satisfaction. 
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ORDER  No.  70074 

In  the  matter  of  the  application  of  Yellowknife  Transporation  Company,  herein- 
after called  the  "Applicanf^  for  a  licence  under  Section  10  of  the 
Transport  Act,  1938: 

File  No.  42076.31 

Tuesday,  the  13th  day  of  January,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Warurope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  C oinmissioner . 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendaiton  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  164  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1948, 
licensing  the  following  ships,  namely: 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Sickanni  Chief   171772  55-08 

Sandy  Jane    177764  95-92 

Saline   Not  registered  14  (Ai)i)i'ox.) 

Nodaway    Not  registered  14  (Approx.) 

M.  V.  Richard  E   Not  registered  75  (Aj^prox.) 


Barges 

YTCo.No.5.. 
YTCo.  No.  7. 
YTCo.  No.  10 
YCTo.  No.  12 
YTCo.  No.  U 
YTCo.  No.  20 

4041 


Not  registered  55 

Not  registered  82....^^^  ^<->^-_.^„^_^^ 

Not  registei-ed  -^^^  Ua^^ 

Not  registered^  S10\  lJL\/\0 

Not  registerrf^  kfS  ^ 

Not  registei^d  1^)3.  _  ^ 

'  i-L3  3  1948 
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Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

YTCo.  No.  21   No't  registored  103 

YTCo.  No.  22   Not  regis tored  200 

YTCo.  No.  23   Not  registered  200 

YTCo.  No.  101   177761  233-76 

YTCo  No.  102...:   177762  233-76 

YTCo.  No.  103   177763  231-53 

YTCo.  No.  104   Not  registered  240  (Approx.) 


to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessels  above  mentioned  on  the  Mackenzie  River,  Great 
Siave  Lake,  and  the  Slave  Lake  River,  Fort  Smith,  N.W.T.,  and  north  thereof. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  70077 

hi  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
Edmonton,  Alberta,  hereinafter  called  the  '^Applicant",  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.32 

J.  A.  CrosS;  K.C,  Chief  C oinmissioner . 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre^  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner, 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered  that  Licence  No.  C.T.C.  (  W.T.)  165  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1948,  licens- 
ing the  following  ships,  namely: — 


Official  Gross 

Vea>!el  Name  Registry  No.  Tonnage 

M/V.Nor-Alta    158312  101 

M/.Nor-Basca    156571  30 

Barges 

McInncs  No.  21    175676  217 

Mclnne.^  No.  32    172331  195 

Mclnnes  No.  33    175136  213 

Mclnnes  No.  36    Not  registered  200 

Barye  Henry    Not  registered  250  (Approx.) 


to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessels  above  mentioned. 

\a)  between  Waterways,  Alta.,  and  Fort  Fitzgerald,  Alta,  and  all  inter- 
mediate points, 

[b)  between  Fort  Smith,  N.W.T.  and  Yellowknife,  N.W.T.  and  all  inter- 
mediate points, 

ic)  between  ports  and  places  on  Lake  Athabasca, 

id)  between  ports  and  places  on  Lake  Atliabasca,  and  ports  and  places 
described  in  (a)  and  (6)  hereof. 

J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

69978  Dec.  29— Deolarin.ii  CPR  crossing  at  mile  2-18  Cap  de  la  Madeleine  Biauoh  pro- 

tected to  Board's  satisfactian. 

69979  Dec.  29 — Declaring  Dominion  Atlantic   Railwaj'  crossing  at   mile  23-66  Kentvillc 

Siibd.,  protected  to  the  5at,i^:fa.ction  of  the  Board. 

69980  Dec.  29 — Approving  Traffic  Agreement  between  The  Beli  Telephone  Co.  and  the 

Blanshard  Municipal  Telephone  System. 
699S1    Dec.  29 — Approving  proposed  replacement  of  pipe  lines  for  handling  of  inflammable 
liquids  of  Canadian  Oil  Companie-s  Ltd.,  near  CNR  tracks  at  Granby.  Que. 

69982  Dec.  31— Ordering  that  subject  to  all  the  terms  of  Order  No.  69570  dated  Oct.  8, 

1947,  tariffs  maj'  be  filed  with  the  Board  on  not  less  than  five  days' 
notice  to  effect  adjustment  of  rates  and  charges  to  bhat  basis  furtflier 
authorized  by  the  Interstate  Commerce  Commission. 

69983  Dec.  29— Declaring  the  CNR  crossing  at  mile  59-62  Murray  Bay  Subd..  protected 

to  Board's  satisfaction. 

69984  Dec.  29 — Declaring  Temiscouata  Rly  crossing  at  mileage  105-75,  N.B,.  protected  to 

Board's  satisfaction. 

6C9S5    Dec.  29 — Approving  operation  of  CPR  engines,  etc.,  over  private  siding  of  T.  E. 
Entles,  Mission,  B.C. 

69986  Dec.  29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  to  Leader, 

Sa.sk.,  in  Item  llOOC  and  from  Shelburne,  N.S.,  in  Item  1216B  of  Supple- 
ment No.  99  to  Tariff  C.T.C.  No.  1292  filed  by  the  Canadian  Freight 
Association  under  Sees.,  3  and  9. 

69987  Dec.  29 — Approving  under  Maritime  Freight  Rates  Act.  tolls  jxiblished  in  Supp. 

to  Tariff  filed  by  the  CPR  under  Sec.  9. 

69988  Dec.  29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  to  tariff  filed 

by  the  Temisicouata  Rly.  Co.  under  Sec.  9. 
6S989    Dec.  27 — Approving  revised  plan  showing  protection  at  CNR  oro'ssing  at  mile  0-41 
Huntsville  Subd. 

6SG90    Dec.  29 — Authorizing  the  M.D.  of  Ponoka  No.  66  to  construct  a  'highway  acro.ss 
the  CPR  at  mile  29-65  Leduc  Subd. 

69991  Dec.  29 — Extending  time  within  which  flashing  lights  and  bell  are  to  be  installed 

at  CNR  crossing  in  Police  Village  of  Appin.  as  pro\'ided  bv  Order  No. 
69177  dated  July  2,  1947. 

69992  Dec.  30 — ^Approving  revised  plan  showing  protection  as  installed  at   the  cro.-^-ing 

of  CNR  and  Ayr  Road,  Paris,  Ont. 
09993    Dec.  30 — Authorizing  Toronto  Harbour  Commissioners  to  construct  branch  line  to 
serve  leasehold  lands  of  Sun  Oil  Co.,  south  of  Basin  St..  Toronto,  Ont. 

69994  Dec.  30 — Approving  revised  plan  showing  protection  a-  installed  at  CNR  crossing 

at  Market  St.,  Paris,  Ont. 

69995  Dec.  30 — Approving  revised  plan  showing  pi'otection  a<  in-lalled  at  CPR  crossing  at 

miie  44-96  Adirondack  Subd. 

69996  Dec.  30 — Declaring  CNR  crossing  at  mile  31-7  Milton  Subd..  protected  to  Board's 

satisfaction. 

69997  Dec.  30 — Authorizing  the  Toronto  Harbour  Comm'rs  to  constmct  a  branch  line  to 

.serve  leaseWld  lands  of  Supertest  Petroleum  Corp.  Ltd.,  Toronto,  Ont. 

69998  Dec.  26 — Requiring  Great  Northern  Ti\y.  to  install  protection  at  crossing  at  mile 

13-72  Third  Subd. 

69999  Dec.  31 — Authorizing  Dept.  of  Highways.  O-ntario.   to  diver't   road  and  constmct 

across  CNR  near  Chaffey's  Lock,  Ont. 

70000  Dec.  30 — Approving  proposed  location  of  pipe  lines,  etc.,  of  The  British  American 

Oil  Co.  Ltd.  near  CPR  at  Hull,  Que. 

70001  Dec.  29 — Declaring  CNR  crossing  at  mileage  69-1  Centreville  Subd..  protected  to 

Board's  satisfaction. 

70002  Dec.  31— Amending  Order  No.  69786  dated  Nov.  19,  1947,  authorizing  Dept.  of  Public 

Works  for  Alberta,  to  construct  cro.ssing  over  CNR  between  Sees.  12  and 
13-53-23-W4M. 

70003  Dec.  31 — Authorizing    CNR    to    relocate    siding   serving    Century   Coal    Co.  Port 

Colborae,  Ont.,  and  to  construct  acro.ss  Highway  No.  58. 

70004  Jan.    2 — Approving  plan  showing  ])ro])Osed  location  of  pipe  lines,  etc.,  serving  Ralph 

E.  Pinkham  near  CNR  at  Barrington.  N.S. 

70005  Jan.    2— Declaring  CNR  crossing  at  mile  46-89  Langham  Subd.,  i)ro(ected  to  Boards 

.*ati.sfaction. 

70006  Jan.    2— Declaring  CPR  crossing  at  mile  36-2  Bredenburg  Subd.,  j^rotectcd  to  Board's 

.>ati.sf  action. 

70007  Jan.  2 — Declaring  CPR  crossing  at  mile  59-4  La  Riviere  Subd.,  protected  to  Board's 

satisfaction. 
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70C0S  Jan.  2— Declaring  CNR  cro.^sing  at  mile  43-89  Robervai  Subd.,  protected  fco  Board's 
satisfaction. 

7CC09  Jan.  2 — Approving  proposed  relccation  O'f  unloading  standard,  etc.,  of  Prince 
Albert  and  Dieita-ict  Co-Operaiti\'e  Ass'n  Ltd.,  near  CNR  at  Prince  Albert, 
Sask. 

7(](il0    Dec.  31— Amending  Order  No.  55625  dated  Feb.  24/38,  rc  CNR  crossing  of  Notre 

Dame  St.  Victoriaville,  Que. 
7t;011    Jan.    5— Approving  revised  sheets  of  Tariff  CTC  No.  25  of  tihe  B.C.  Telephone  Co. 
70012    Jan.    5 — Permitting  shipments  of  Arsenic  Trioxiide  (Powdered)  in  removable  head 

type  drums,  under  certain  conditions. 
7C013    Jan.    3 — Declaring  Michigan  Central  Rly,  crossing  at  King  Street,  Hagersville,  Ont., 

protected  to  Board's  satisfaction. 
7'J014    Jan.    3 — Approving  under  Maritime  Freight  Rates  Act,  to'lls  published  in  'certain 

tariffs  filed  by  the  CNR  under  Sec.  3. 
7C015    Jan.    3 — Relieving  CPR  from  maintaining  fences  on  its  dght  of  way  at  certain 

points  on  its  Sliogoimoc  'Subd. 

70016  Jan.    3 — Declaring  Esquimalt  and  Nanaimo  Rly.  crossing  at  mileage  46-9  Victoria 

Subd..  protected   to  Bo^ard's  satisfaction. 

70017  Jan.    3 — Declaring  CNR  crossing  at  miie  117-2  Druimmondviile  Subd.,  protected  to 

Board's  satisfaction. 

7001S  Jan.  3 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 
near  tracks  of  CPR  at  Magrath.  Alta. 

70019  Jan.    2 — Authorizing  The  Bfll  Telephone  Co.  to  construct  its  line  of  telephone  along 

or  a'Oross  certain  ihighways  in  Township  of  London,  Ont. 

70020  Jan.    2 — Declaring  CPR  €ros.?ing  of  104t:h  Avenue,  Edmonton,  Alta.,  protected  to 

Board's  saitisfaction. 

70021  Jan.  5 — Declaring  CNR  crossing  at  mileage  4-10  Caraquet  Siubd.,  protected  to 

Board's  satisfaction. 

70022  Jan.    5 — Extending  time  for  installing  gates  at  CNR  .crossing  of  Monkknd  Boule- 

vard, St.  Laurent,  Que. 

70023  Jan.    5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment No.  19  to  Tariff  C.T.C.  No.  1166  filed  by  the  Dominion  Atlantic 
Rly  Co.,  under  Sec.  9. 

70024  Jan.    5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Item 

315 A  of  Supplement  No.  36  to  Tariff  C.T.C.  No.  1168  filed  by  the  Dominion 
Atlantic  Rly.  Co.  under  Section  9. 

70025  Jan.    3 — Declaring  CPR  crossing  at  mile  6-3  Adirondack  Subd.,  protected  to  Board's 

.<=^atisfaction. 

70026  Jan.    3 — Authorizing  CNR  to  use  bridges  on  their  Tete  Jaune  Subd.,  at  certain 

mileages. 

70027  Jan.    5— Declaring  CPR  crossing  at  mile  23-34  Port  Burwell  Subd.,  protected  to 

Board's  satisfaction. 

70028  Jan.    5 — Authorizing  TH  &  B  Rly.  Co.  to  remove  shelter  at  its  flag  station  called 

Dundas  at  Gerrie's  cro.-sing  Twp.  of  Ancaster,  Ont. 

70029  Jan.  5 — Declaring  CNR  crossing  at  mile  20-14  Dorion  Subd.,  protected  to  Board's 

satisfaction. 

70030  Jan.    5— Declaring  CNR  crossing  at  mile  29-47  Togo  Subd.,  protected  to  Board's 

satisfaction. 

70031  Jan.    9— Ordering  that  CPR  and  Vvestbound  trains  of  CNR  shall  not  exceed  a  speed 

of  25  miles  an  hour  approaching  crossing  at  Findlay^  Man. 

70032  Jan.  5 — .Approving  operation  of  CPR  engines,  etc.,  over  private  siding  of  Maple 

Leaf  Milling  Co.  Ltd.,  Toronto. 

70033  Jan.  6 — Declaring  CPR  crossing  a{  mile  86-3  Broadview  Subd.,  protected  to  Board's 

satisfaction. 

70031  Jan.  6— Declaring  CPR  cro.s^ing  at  mile  169-9  Brooks  Subd.,  protected  to  Board's 
sal  isfaction. 

70035  Jan.    6— Declaring  CNR  crossing  at  mile  0-70  Tignish  Subd.,  protected  to  Board's 

satisfaction. 

70036  Jan.    6— Declaring  CNR  crossing  at  mile  101-34  Sydney  Subd.,  protected  to  Board's 

.sati.sfaction. 

70037  Jan.    6— Declaring  CNR  cros.^ing  at  mile  51-91  Brazeau  Subd.,  protected  to  Board's 

.'■at  isfaction. 

70038  Jan.    6— Declaring  CNR  crossing  at  mile  46-75  Bedford  Subd.,  protected  to  Board's 

sat  i.- fact  ion. 

700.:9  J.-m.  6— Declaring  CPR  crossing  at  mile  22-2  Nelson  Subd..  protected  to  Board's 
satisfaction. 

70040  Jan.  6— Declaring  CPR  crossing  of  Alexander  St.,  Sherbrooke,  P.Q.,.  protected 
to  Board's  .satisfaction. 
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70041  Jan.    6— Declaring  CPR   croc>sing   at   milo   2-12   Orangeville   Siibd.,   protected  to 

Board's  satisfaction. 

70042  Jan.    7 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.. 

near  CPR  at  Ignace,  Ont. 

70043  Jan.    6 — Declaring  CNR  crossing  at  mile  51-9  Meaford  Siibd.,  protected  to  Board's 

satisfaction. 

70044  Jan.  6 — Declaring  CNR  crossing  at  mile  1-21  Welland  Siibd.,  protected  to  Board's 

satisfaction. 

70045  Jan.    7— Amending  Order  No.  69868  dated  December  5.  1947,  rc  CNR  spur  on  Fifth 

St.  and  acro.ss  Tenth  Ave.,  Pliimboldt,  Sask. 

70046  Jan.    7 — Declaring  CNR  crossing  at  mile  15-76  Drumbo  Siibd.,  protected  to  Board's 

satisfaction. 

70047  Jan.    7 — Approving  clearance   located   on   siding  serving   Acadia   Coal   Co.,  Ltd., 

Thorbiirn.  Onl.    (C.N.  Rys.) 

70048  Jan.    7 — Approving  revised  plan  showing  interlocking  plant  at  junction  of  CP  and 

CNR  at  Lea.side,  Ont. 

70049  Jan.    7 — Declaring  CPR  crossing  at  mile  21-13  Taslo  Subd.,  protected  to  Board's 

satisfaction. 

70050  Jan.    7 — Approving  revised  plan,  etc.,  showing  interlocking  plant  installed  at  crossing 

of  CNR  and  CPR  at  Hope.  B.C. 

70051  Jan.  8 — Declaring  CNR  crossing  at  mile  13-08  Massena  Subd.,  protected  to  Board's 

satisfaction. 

70052  Jan.    8 — Approving  Agreement  between  Bell  Telephone  Co.  and  North  American 

Telephone  Co. 

70053  Jan.  8 — Amending  Order  No.  70053  dated  Jan.  8  in  the  matter  of  extension  of 

passing  track  acro.ss  highwav  at  Ste.  Euphemie,  mile  37-07  Arm.agh  Subd.. 
Que..  CNR. 

70054  Jan.    8— Rescinding  Orders  Nos.  66404  dated  August  24,  1945.  and  67410  dated  May 

29,  1946.  re  CNR  and  Chaudiere  Valley  Rly.  interlocking  plant  at  Joffre, 
Que. 

70055  Jan.    8— Declaring  CNR  cro.^sing  at  mile  8-85  Westport  Subd.,  protected  to  Board's 

sati.sfaction. 

70056  Jan.    8 — Approving  operation  of  CPR  engines,  etc.,  over  i)rivate  siding  of  Southern 

Alberta  Co-operative  Vegetable  Assoc.  Ltd.,  Lethbridge,  Alta. 

70057  Jan.  12 — Authorizing  the  TH  &  B  Rly.  to  continue  use,  as  a  joint  section,  of  the 

line  of  CNR  between  Welland  and  Port  Colborne,  Ont. 

70058  Jan.  9 — Approving  proposed  location  of  B.C.  Telephone  Co.  overhead  cable  acro.=s 

CPR  at  Granville  St.  Viaduct,  Vancouver,  B.C. 

70059  Jan.    9 — Approving  revised  plan  showing  interlocking  plant   at   crossing  of  CPR 

and  CNR  at  Hartney,  Man. 

70060  Jan.    9 — Declaring  CPR  crossing  at  mileage  67-75  Chalk  River  Subd..  protected  to 

Board's  satisfaction. 

70061  Jan.  12 — Declaring  CNR  crossing  at  mile  7-5  Centreville  Subd..  protected  to  Board's 

satisfaction. 

70062  Jan.  10 — Dismissing  application  of  the  Twp.  of  North  York.  Ont.,  for  a  declaration 

that  it  is  an  urban  municipality. 

70063  Jan.  12 — Approving  appendix  to  Supplement  to  Traffic   Agreement  between  Bell 

Telephone  Co.  and  Southwold  and  Dunwich  Telephone  Assn.  Ltd. 

70064  Jan.  12 — Relieving  CPR  from  maintaining  cattle  guards  at  certain  cro.ssings  on  its 

Oshawa  Subd. 

70065  Jan.  12— Approving  proposed  location  of  unloading  points,  etc.,  near  tracks  of  CNR 

at  Lachine,  Que.  (Liquefied  Gas  Utilities  Ltd.) 

70066  Jan.  12 — Extending  time  within  which  flashing  light  signals  and  one  bell  are  to  be 

installed  at  crossing  of  C.N.R.  and  St.  Dominique  Street.  Jonquiere.  Que. 

70067  Jan.  12 — Declaring  Essex  Terminal  Railway  Co.  crossing  of  Walker  Road,  Windsor, 

Ont.,  protected  to  Board's  satisfaction. 

70068  Jan.  13— Declaring  Michigan  Central  Railway  crossing  at  mile   NF   191-08  Main 

Line  Subd.,  protected  to  Board's  satisfaction. 

70069  Jan.  14— Permitting  Bell   Telephone   Co.   to   amend   its   Tariff   C.T.C.   No.  6716. 

effective  February  1.  1948. 

70070  Jan.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  from  Falmouth. 

N.S..  in  item  620  of  27th  revised  page  36  to  Tariff  C.T.C.  No.  E.4757 
filed  by  the  C.P.R.  under  Sec.  9. 

70071  Jan.  14— Approving  under  Maritime    Freight    Rates    Act    toll  published  between 

Edmundston.  N.B..  and  North  Devon.  B.C.,  in  item  160C  of  Supplement 
No.  102  of  Tariff  C.T.C.  No.  E.4322  filed  by  the  C.P.R.  under  Sec.  9. 

70072  Jan.  13— Placing  speed  restriction  on  C.N.R.  trains,  etc.,  at  Egerton  street  crossing, 

London,  Ont. 
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70073  Jan.  6 — Authorizing    C.P.R.    to    construct    a    branch    line    and    yard    tracks  at 

Kolowna.  B.C. 

70074  Jan.  13 — Authorizing   the   it:j;uing   of   water   transporation    licence   to  Yellowknife 

Transportation   Co.  Ltd. 

70075  Jan.  13 — Requiring  Great  Northern   Railway  to  install   oertain  protection  at  the 

crossing  of  Columbia  street,  New  Westminster,  B.C. 

70076  Jan.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.X.R.  unde.-  Section  3. 

70077  Jan.  14 — Authorizing  issuance  of  water  transportation  licence  to  Mclnnes  Products 

Corporation.  Ltd.,  Edmonton,  Alta. 
7007S    Jan.  15 — Authorizing  Local  Improvement  Districts  Branch  of  Sask.,  Dept.  of  Muni- 
cipal Affairs  to  construct  highway  across  tracks  of  the  C.N.R.  at  mileage 
4-20  Tisdale  Subd. 

70079  Jan.  14— Approving  proposed  location  of  storage  tank,  etc.,  of  Shell  Oil  Co.  of  Canada 

Ltcl.,  near  tracks  of  C.N.R.  at  Lindsa3%  Ont. 

70080  Jan.  15 — Declaring  C.P.R.  crossing  of  Champlain  street,  St.  Johns,  P.Q.,  protected 

to  Board's  satisfaction. 

70081  Jan.  14 — Placing  speed  restriction  on  T.H.  &  B.  Railway  Co.,  trains  at  crossing 

of  Beach  Road,  Hamilton,  Ont. 

70082  Jan.  14 — Declaring  C.N.R.  crossing  at  mileage  73-82  Grand'Mere  Subdivision  pro- 

tected to  Board's  satisfaction, 

70083  Jan.  14 — Approving  route  map  showing  proposed  location  of  Quebec  North  Shore 

&  Labrador  Railway  Co.  proposed  line  between  Seven  Islands  and  Alta 
Lake,  Que. 

70084  Jan.  14 — Approving  route  map  showing  proposed  location  of  line  of  Quebec  North 

Shore  &  Labrador  Railway  Co.,  between  Knob  Lake  and  Ungava  Bay,  Que. 

70085  Jan.  15 — Aj^proving  revised  plan  showing  protection  at  crossing  of  Oshawa  Railway 

and  King  street  at  Ritson  Road,  Oshawa,  Ont. 

70086  Jan.  15 — Approving  revised  plan  showing  layout  of  automatic  interlocking  plant  at 

crossing  of  C.N.R.  by  C.P.R.  near  Perdue,  Saskatchewan. 
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ORDER  Xo.  70137 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
December  19,  1947,  under  the  provisions  of  Part  V  of  the  Transport 
Act,  1938,  for  approval  of  an  agreed  charge. 

File  Xo.  40994.28 
Wednesday,  the  28th  dav  of  .January,  A.D.  1948. 


J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoxeman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board,  notice  of  the  application  having  been  mailed  to  the  parties 
named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no  objections 
filed— 

It  is  ordered  that  the  agreed  charge  between  the  Canadian  National  Railway 
Company,  Canadian  Pacific  Railway  Company  and  Husky  Oil  and  Refining, 
Limited,  on  petroleum  products  from  Borradaile,  Alberta,  Lloydminster,  Alberta- 
Saskatchewan,  and  Lone  Rock,  Saskatchewan  to  points  in  the  Provinces  of 
Alberta  and  Saskatchewan  specified  therein,  on  file^  wi^  the  Board  under  file 
No.  40994.28,  be,  and  it  is  hereby,  approved'T^ndntfaiLtAtha  date  from  which 
the  said  agreed  charge  shall  become  operate  >4s»^nSreD>Mfi?a}cl}^  1st  day 

of  February,  1948. 


HUGHI 

^x^'^i  •  '  ^  '^jioner. 

4042—1  ^'"^ 
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ORDER  No.  70138 

In  the  matter  of  the  application  of  the  Canadian  Freicjht  Association,  dated 
December  19,  1947,  under  the  provisions  of  Part  V  of  the  Transport 
Act,  193S,  foi'  approval  of  an  agreed  charge. 

File  No.  40991.4 

Thursday,  the  29th  day  of  January,  A.D.  1948. 

Hugh  AA'ardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoxeman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  yi.  ^IacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board,  notice  of  the  appHcation  having  been  mailed  to  the  parties 
named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no  objections 
filed— 

It  is  ordered  that  the  agreed  charge  between  the  Canadian  National  Railway 
Company,  Canadian  Pacific  Railway  Company,  Imperial  Oil  Limited,  McColl- 
Frontenac  Oil  Company,  Limited,  and  North  Star  Oil  Limited,  on  petroleum 
products  from  Calgary,  Alberta,  to  points  in  the  Provinces  of  Alberta  and 
Saskatchewan  specified  therein,  on  file  with  the  Board  under  file  No.  40994.4,  be, 
and  it  is  hereby,  approved;  and  that  the  date  from  which  the  said  agreed 
charge  shall  become  operative  is  hereby  fixed  as  the  1st  day  of  January,  1948. 


HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 


m 

GENERAL  ORDER  No.  706 

In  the  matter  of  rules,  requirements  and  specifications  in  regard  to  the  crossings 
of  wire  supply  lines  and  wire  communication  lines: 

Case  No.  4704 
Friday,  the  9th  day  of  January,  A.D.  1948 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Engineering  of  the  Board — 
It  is  ordered: 

1.  That  Canadian  Standards  Association  C22-3  No.  1  (C)  dated  April, 
1947,  containing  rules,  requirements  and  specifications  for  the  construction  of 
supply  lines  crossing  communication  lines,  on  file  with  the  Board  under  Case 
No.  4704,  be,  and  it  is  hereby,  approved. 

2.  That  in  the  event  of  contradiction  between  the  provisions  of  the  Railway 
Act  and  the  said  rules,  requirements  and  specifications,  the  provisions  of  the 
Railway  Act  shall  prevail. 

3.  That  General  Order  No.  546,  dated  November  21,  1935,  be,  and  it  is 
hereby  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  707 

In  the  matter  of  the  niarshalUng  of  equipment  on  passenger  trains: 

File  No.  25657 

Monday,  the  12th  day  of  January,  A.D.  1948. 

J.  A.  Cross.  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Co7nmissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 
It  is  ordered:  That  the  following  rules  for  marshalling  of  equipment  of 

passenger  trains  be,  and  they  are  hereby,  prescribed  for  the  observance  of  every 

railway  company  subject  to  the  jurisdiction  of  the  Board: 

RULES 

1.  There  shall  be  a  buffer  car  between  the  locomotive  and  the  first  coach 
carrying  passengers.  In  local  and  mixed  train  services  a  combination  baggage 
or  express  car  with  passenger  compartment  shall  be  considered  a  buffer  car 
within  the  meaning  of  this  rule,  if  the  baggage  or  express  end  of  such  car 
is  next  to  the  locomotive. 

2.  No  wooden  mail,  express  or  baggage  car  occupied  by  any  employee  or 
other  person  shall  be  marshalled  between  the  locomotive  and  steel  equipment, 
or  between  other  steel  units. 

3.  All  passenger  trains  shall  be  marshalled  in  such  a  manner  that  no 
wooden  coaches  carrying  passengers  are  placed  between  cars  of  steel  construc- 
tion and  that  all  wooden  coaches  are  placed  on  rear  of  the  train. 

4.  A  car  or  coach  with  steel  underframe  shall  not  be  deemed  to  be  a  wooden 
car  or  coach  within  the  meaning  of  this  Order. 


J.  A.  GROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  708 

In  the  matter  of  the  General  Train  and  Interlocking  Rules  approved  by  General 
Order  No.  42: 

File  No.  25434 

Thursday,  the  22nd  day  of  January,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  application  of  the  Railway  Association  of  Canada,  and  upon 
the  recommendation  of  the  Board's  Director  of  Operation — 

It  is  ordered  that  the  first  two  paragraphs  of  Rule  102  of  the  said  General 
Train  and  Interlocking  Rules  and  the  first  two  paragraphs  of  Rule  103  of  the 
Operating  Rules  of  the  Canadian  National  Railways  approved  by  Order  No. 
42252  dated  February  27,  1929,  be  struck  out  and  the  following  substituted 
therefor: 

"When  cars  are  pushed  by  an  engine  (except  when  shifting  and  making 
up  trains  in  yards,  where  there  are  no  public  highway  crossings  at  rail  level, 
or  where  there  are  public  highway  crossings  at  rail  level  adequately  protected 
by  gates,  or  otherwise)  a  man  must  take  a  position  on  the  leading  car  for  the 
purpose  of  giving  signals  necessary  to  such  movement. 

Whenever  in  any  city,  town,  or  village,  cars  not  headed  by  an  engine,  or  its 
tender,  are  passing  over  or  along  a  highway  at  rail  level,  which  is  not  adequately- 
protected  by  gates  or  otherwise,  a  man  must  be  stationed  on  the  leading  car  to 
warn  persons  standing  on,  or  crossing,  or  about  to  cross,  the  track." 


J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

DECEMBER,  1947 


Railway  accidents                                            201  killed  12   injured  222 

Level  crossing  accidents                                      56  killed  17   injured  85 

Totals                                                       257  killed  29   injured  307 

Killed  Injured 

Passengers                            —  41 

Employees                              5  161 

Others                                  24  105 

Total                        29  307 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Prince  Edward  Island 

Accidents   K,  I. 

1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  P.E.I.  T-112. 

Nova  Scotia 

—  1    Auto  taxi  ran  into  side  of  train.    Licence  N.S.  61630. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.S.  4-0737. 

—  2    Automobile  ran  into  side  of  train.   Licence  not  given. 

New  Brunswick 

—  1    Army  jeep  ran  into  side  of  train.    Licence  D.&W.  86-578. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.B.  30769. 

1    3    Auto  truck  ran  into  side  of  train.   Licence  N.B.  3186-1. 

—  3    Snowmobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1    Automobile  ran  into  side  of  train.   Licence  N.B.  13-410. 

Quebec 

—  2    Auto    truck  ran  into  side  of  train.    Licence  Que.  L-9115. 

1  —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  F-2331. 

—  2    Auto  bus  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  163-147. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Que.  T-70916. 

—  4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  T-6613. 

—  1    Auto  truck  ran  into  .side  of  train.    Licence  not  given. 

2  4   Automobile  ran  into  side  of  train.    Licence  "Vermont-67870. 
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Ontario 

—  1    Automobile  drove  onto  crovssing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  96-P-15. 

—  1    Road  grader  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  4023. 
2  —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  84400-C. 

—  1    Automobile  ran  into  side  of  train.    Licence  Ont.  7-C-430. 

—  2    Automobile  ran  into  side  of  train.   Licence  Ont.  T-7316. 

—  1    Auto  tmck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  8213-C. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  334-F-3. 

—  1    Automobile  ran  into  side  of  train.    Licence  Ont.  S-3489. 

—  1    Automobile  ran  into  side  of  train.    Licence  Ont.  58-L-27. 

—  6    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  l-R-191. 

—  1    Automobile  ran  into  side  of  train.    Licence  Ont.  3-E-515. 

—  2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  277-W-O. 

—  1    Tractor  and  trailer  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.   Licence  Ontario  tractor  69953,  trailer  39829-T. 

—  1    Automobile  ran  into  side  of  train.    Licence  Ont.  3-B-518. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  4-L-733. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  429-Z-2. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  64-I^9L 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  T-3168. 
4    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Ont.  44-651-C. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  64287-C. 

—  1    Auto  truck  ran  into  side  of  train.    Licence  Ont.  C-36763. 

—  5    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  50-E-12. 

—  2    Auto  taxi  ran  into  side  of  train.   Licence  Ont.  57-L-42. 

4  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  2-N-807. 
1    —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Manitob.\ 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Man.  79237. 
Auto  truck  ran  into  side  of  train.   Licence  Man.  10163. 
Auto  occupant  thinking  that  automobile  would  be  struck  by  train  jumped 
from  automobile  and  was  struck  by  train.    Licence  Man.  84951. 

Saskatchewan 

Auto  truck  ran  into  side  of  train.    Licence  Sask.  8274. 
Automobile  struck  by  track  motor  car.    Licence  not  given. 
Automobile  ran  into  side  of  train.    Licence  not  given. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Sask.  82817. 
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Alberta 


1  —  1  Auto  truck  ran  into  side  of  train.   Licence  Alta.  11-967. 

1  —  1  Auto  truck  ran  into  side  of  train.    Licence  not  given. 

1  —  2  Automobile  ran  into  side  of  train.   Licence  Alta.  3-252. 

1  —  1  Automobile  ran  into  side  of  train.   Licence  Alta.  18021. 

1  —  3  Automobile  ran  into  side  of  train.    Licence  Alta.  350408. 

British  Columbia 

1  —  1  Automobile  ran  into  side  of  train.    Licence  B.C.  46506. 


Of  the  56  accidents  at  highway  crossings,  49  occurred  at  unprotected  crossings  and  7 
at  protected  crossings.  Twenty-eight  of  the  accidents  occurred  after  sunrise  and  twenty-eight 
after  simset. 


January  24,  1948. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

70087    Jan.  15 — Approving  revised  plan  showing  lavout  of  interlocking  plant  at  crossing 
of  OXR  and  CPR  at  Reford,  Sask. 

70088.  Jan.  16 — Declaring   CPR    crossing   of   Sutherland   Axe.,    Winnipeg,    protected  to 

Board's  satisfaction. 

70089.  Jan.  16 — Approving  revised  plan,  showing  layout  of  interlocking  plant  at  crossing 

of  CXR  and  CPR  at  Reford,  Sask. 

70090.  Jan.  16 — Approving  revised  plan  showing  layout  of  interlocking  plant  at  crossing 

of  CNR  and  CPR  near  Wadena,  Sask. 

70091  Jan.  16 — Approving  revised  plan  showing  laj'out  of  interlocking  plant  at  crossing 

of  CNR  and  CPR  near  Tisdale,  Sask. 

70092  Jan.  16— Declaring  CPR  crossing  at  mile  45-22  Coutts  Subd.,  protected  to  Board's 

satisfaction. 

70093  Jan.  17 — Approving  proposed  location  of  additional  unloading  rack,  etc.,  of  Viau 

Bros.,  near  CNR  at  Valleyfield,  Que. 

70094  Jan.  17 — Authorizing  CNR  to  use  bridge  across  Hunter's  Creek,  B.C. 

70095  Jan.  17 — Declaring  CNR  cros.sing  of  St.  Zephirin  St.,  La  Tuque,  Que.,  protected  to 

Board's  satisfaction. 

70096  Jan.  16 — Approving  revised  plan  showing  lavout  of  interlocking  plant  at  crossing 

of  CNR  and  CPR  near  Watson,  Sask. 

70097  Jan.  17 — Authorizing  CNR  to  use  tunnel  at  mile  5-5  Yale  Subd.,  B.C. 

70098  Jan.  19 — Authorizing  Dept.  of  Highways  and  Public  Works  for  Nova  Scotia  to 

construct  a  highway  across  the  CNR  at  mile  87-27  Yarmouth  Subd.,  N.S. 

70099  Jan.  19 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  CPR  at  Hardisty,  Alta. 

70100  Jan.  19 — Ordering  that  no  train  shall  pass  over  crossing  of  Boulevard  Alexandre 

Taschereau  and  the  Montreal  &  Southern  Counties  Uly.,  in  town  of 
Greenfield  Park.  Que.,  at  a  speed  greater  than  ten  miles  an  hour. 

70101  Jan.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

filed  by  the  Sydney  &  Louisburg  Rly.  Co.,  under  Sec.  9. 

70102  Jan.  20 — Approving  under  Maritime  Freight  Rates  Act,  toll  published  in  Tariff  filed 

by  the  Sydney  &  Louisburg  Rly.  Co.  under  Sec.  9. 

70103  Jan.  17 — Extending  time  for  installation  of  protection,  at  CNR  crossing  of  St.  Charles 

St.,  Belleville,  Ont. 

70104  Jan.  19 — Extending  time  within  which  protection  is  to  be  installed  at  CNR  crossing 

of  Highway  No.  3,  east  of  Delhi,  Ont. 

70105  Jan.  19 — Approving   plan   showing   proposed   signal   protection   at   drawspan  over 

Burlington  Canal,  Hargrove.  Ont..  C.N.R. 

70106  Jan.  19 — Approving  By-law  of  Twp.  of  York,  prohibiting  sounding  of  engine  whistles. 

70107  Jan.  21 — Permitting  British  Columbia  Elec.  Rly.  Co.  to  remove  interlocking  installed 

at  crossing  of  its  railway  and  Esquimalt  &  Nanaimo  Rly.  Co.  at 
Victoria,  B.C. 

70108  Jan.  20 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Cornwall  Co-opera- 

tive Ass'n  near  CNR  at  Cornwall,  Ont. 

70109  Jan.  20 — Authorizing  CNR  to  clo.'^e  and  remove  their  station  facilities  at  Egan 

Estate,  Ont. 

70110  Jan.  31 — Approving  location  of  facilities  for  storage  of  inflammable  liquids  of  Preece- 

ville  Farmers  Co-operative  Ass'n.,  Ltd.,  near  CNR  at  Preeceville,  Sask. 

70111  Jan.  22 — Directing  removal  of  speed  restriction  at  CNR  crossing  at  mile  26-42 

Preeceville,  Sask. 

70112  Jan.  22 — Approving  plan  showing  layout  of  interlocking  plant  at  CNR  and  CPR 

crossing  near  Clover  Bar,  xAlta. 

70113  Jan.  22 — Requiring  CNR  to  install  lights  on  gate  at  Rectory  St.,  crossing,  London, 

Ont. 

70114  Jan.  22 — Placing  speed  restriction  on  London  &  Port  Stanley  Rly.  at  crossing  of 

Horton  St.,  London,  Ont. 

70115  Jan.  22 — Approving  plan  showing  layout  of  interlocking  plant  at  crossing  of  CNR 

and  CPR  near  Carman,  Man. 

70116  Jan.  22 — Approving  clearances  of  extension  of  concrete  platform  at  private  siding 

serving  E.  G.  Eddy  Co.,  at  Bathurst,  N.B. 
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70117  Jan.  22 — Approving  revised  plan  showing  layout  of  interlocking  plant  at  crossing 

of  CNR  and  CPR  near  Vegreville,  Alta. 

70118  Jan..  23 — Approving  location,  etc.,  of  CNR  proposed  shelter  to  be  erected  at  Pine 

Beach,  Que. 

70119  Jan.  23 — Authorizing  Department  of  Highways  and  Transporation  of  Sask.,  to  con- 

struct highway  across  CPR  in  Swi  of  Sec.  2-45-27-W3M. 

70120  Jan.  23— Ordering  that  no  train  shall  pass  over  crossing  of  CPR  at  mile  113-73  Gait 

Subd.,  at  a  speed  greater  than  15  miles  an  hour. 

70121  Jan.  26 — Approving  operation  of  CPR  trains  over  private  siding  of  Industrial  Road 

Equip.  Ltd.,  Calgary,  Alta. 

70122  Jan.  24 — Apportioning  cost  of  installation  and  maintenance  of  protection  at  Main 

St.  Crossing.   Hagersville   Ont.    (N.Y.C.  Rly.). 

70123  Jan.  24— Amending  Order  No.  70047  dated  Jan.  7,  1948,  re  clearance  on  CNR  siding 

serving  Acadia  Coal  Coal  Co.,  Thorburn,  N.S. 

70124  Jan.  26 — Declaring  CNR  crossing  at  mile  0-68  Lemo^'ne  Subd.,  protected  to  Board's 

satisfaction. 

70125  Jan.  26 — Declaring  CNR   crossing  at  mileage  59-75  Chester  Subd.,  protected  to 

Board's  satisfaction. 

70126  Jan.  26— Declaring  New  York  Central  Rly.  crossing  at  mile  NF  35-52  Main  Line 

protected  to  Board's  satisfaction. 

70127  Jan.  23 — Authorizing  Dept.  of  Roads  for  Quebec  to   construct  a  level  highway 

crossing  over  CPR  at  mile  137-70  Ste.  Agathe  Subd. 

70128  Jan.  26 — Declaring  Quebec  Central  Rly.  crossiijg  at  mile  103-5  Quebec  Subd.,  pro- 

tected to  Board's  satisfaction. 
7012^    Jan..  26 — Declaring  CNR  crossing  at  mile  ir5-7  Sudbury  Subd.,  protected  to  Board's 
satisfaction. 

70130  Jan.  26 — Rescinding  Order  No.  68941  dated  May  15,  1947,  re  pneuphonic  horn  on 

CPR  engine  2459. 

70131  Jan.  26 — Declaring  CNR  crossing  at  mile  87-95  Brampton  Subd.,  protected  to  Board's 

satisfaction. 

70132  Jan.  26— Declaring  CPR  crossing  of  North  St.,  Sault  Ste.  Marie,  Ont.,  protected  to 

Board's  satisfaction. 

70133 — Jan.  26 — Declaring  CNR  crossing  of  Beach  Road,  Hamilton,  Ont.,  protected  to 
Board's  satisfaction. 

70134  Jan.  26— Declaring  CNR  crossing  at  mile  2-07  Beach  Subd.,  protected  to  Board's 

satisfaction. 

70135  Jan.  27 — Declaring  CPR  crossing  at  mile  0-53  Wilkie  Subd.,  protected  to  Board's 

satisfaction. 

70136  Jan.  26— Declaring  CPR  crossing  at  mile  111-14  Gait  Sub.,  protected  to  Board's 

satisfaction. 

70137  Jan.  28 — Approving  agreed  charge  between  CNR  and  CPR  and  Husky  Oil  &  Refining 

Ltd..  effective  Feb.  1,  1948. 
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ORDER  No.  70186 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for  a 
licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.24 

Wednesday,  the  4th  day  of  February,  A.D.  1^48. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  the  Traffic  Department  of  the 
Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  167  be  issued  to  the 
Canadian  Pacific  Railway  Company  for  the  period  of  one  year  commencing  on 
the  15th  day  of  January,  1948  licensing  the  following  ships,  namely: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Assinihoia  125084  3,880 

Keewatin  125985  •  3,856 

Manitoba  94879  2,616 

to  transport  passengers  and/or  goods  by  water  between  .all .  ports  or  places  in 
Canada  on  Lake  Huron  (including  Georgian  Ba;^j.'ajid.-^imen^  and  their 
connecting  waters.  \^^^  ^  ^  y 


HUGH  WARDROPE, 
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Assistanp  Chief  Commissioner. 
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ORDER  No.  70190 

In  the  matter  of  the  application  of  Northern  Transportation  Company  (194?) 
Limited,  hereinafter  called  the  ''Applicant'',  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938: 

File  No.  42076.33 

Wednesday,  the  4th  day  of  February,  A.D.  1948. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  166  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  9th.  day  of  February,  1.948, 
licensing  the  following  ships,  namely: 


Official 

Gross 

Vessel  N^ame 

Registry  No. 

Tonnage 

M/V  Radium  Queen 

159001 

108.37 

M/V  Radium  King 

159002 

115.34 

M/V  Radium  Cruiser 

171801 

27.00 

M/V  Radium  Express 

171802 

40.48 

M/V  Radium  Lad 

170773 

40.37 

M/V  Radium  Pnnce 

175123 

42.07 

M/V  Great  Bear 

170938 

153.00 

M/V  George  Askew 

175156 

127.19 

M/V  Clearwater 

176217 

69.45 

M/V  Slave 

176218 

69.45 

M/V  Peace 

Not  registered 

69.45 

M/V  Radium  Gilbert 

177784 

296.79 

M/V  Radium  Charles 

179097 

230.05 

M/V  Radium  Scout 

179098 

23.18 

N.P.  No.  1 

170755 

176.73 

Radium  No.  1 

170774 

356.39 

Radium  No.  '2 

173373 

339.63 

Radium  No.  S 

170775 

103.18 

Radium  No.  4 

170776 

236.88 

Radium  iVo.  5 

170777 

67.37 

Radium  No.  6 

170778 

66.18 

Radium  No.  10 

171816 

71.15 

Radium  No.  50 

Not  registered 

30. 

Radium  No.  51 

Not  registered 

30. 

Radium  No.  52 

Not  registered 

30. 

Raduim  No.  75 

179089 

64.63 

Radium  No.  100 

175125 

121.11 

Radium  No.  101 

179088 

107.49 

Radium  No.  250 

Not  registered 

225. 

Radium  No.  251 

Not  registered 

225. 

Radium  No.  252 

Nrt  registered 

225. 

Radium  No.  300 

175126 

265.89 

Radium  No.  SOI 

175127 

265.89 

Radium  No.  302 

175128 

265.89 

Radium  No.  303 

179099 

168.78 

Radium  No.  304 

179100 

168.78 

Radium  No.  /^OO 

175153 

227.32 

Radium  No.  401 

175154 

406.60 

Radium  No.  402 

175155 

406.60 

Radium  No.  4^3 

176215 

227.32 

Radium  No.  404 

176216 

227.32 

Radium  No.  4fJ-5 

177785 

220.83 
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Vessel  Name 

Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Raduim 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 
Radium 


No.  406 
No.  407 
No.  408 
No.  400 
No.  410 
No.  411 
No.  412 
No.  413 
No.  414 
No.  415 
No.  410 
No.  417 
No.  4I8 
No.  41.9 
No.  4^0 
No.  421 
No.  422 
No.  4^23 


Official 

Gross 

Registry  No. 

Tonnage 

177786 

177787 

177788 

99A  8*? 

177789 

09A  QQ 

177790 

220.83 

178031 

220 . 83 

178032 

220^83 

178033 

220  83 

178034 

220.83 

178035 

22o!83 

Not  registered 

220.83 

Not  registered 

220.83 

Not  registered 

220.83 

Not  registered 

220.83 

Not  registered 

220.83 

Not  registered 

220.83 

Not  registered 

220.83 

Not  registered 

220.83 

to  transport  goods  by  water  between  all  ports  and  places  in  Canad<a  accessible  by 
navigation  to  the  vessels  hereby  licensed  on  the  lakes,  rivers,  streams  and  waters 
within  the  watershed  of  the  Mackenzie  River,  excepting  ports  or  places  on  the 
Liard  River,  Fort  Nelson  River  and  Peace  River. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  70224 


In  the  matter  of  the  application  of  Northern  Transportation  Company  (1947) 
Limited,  for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.33 
Friday,  the  13th  day  of  February,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
Upon  the  recommendation  of  the  Assista,nt  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Order  No.  70190,  dated  the  4th  day  of  February,  1948,  be, 
and  it  is  hereby,  amended  by  adding  to  the  ships  therein  listed  the  following 
ships: 


Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  No. 
Radium  A^o. 
Radium  No. 
(New  Motor 


424 
425 
426 
427 
428 
420 
430 
431 

m 

43S 
434 
435 
102 
253 
254 

Vessel) 


Under 
Under 
Under 
Under 
Under 
Under 
Under 
Under 
Under 
Under 
Under 
Under 
Under 
Not 
Not 
Under 


construction 

construction 

construction 

construction 

constiTiction 

const  ruction 

const  mction 

const  ruction 

construction 

construction 

construction 

construction 

const  mction 

registered 

registered 

construction 


220.83 

220.83 

220.83 

220.83 

220.83 

220.83 

220.83 

220.83 

220.83 

220.83 

220.83 

220.83 

107.49 

275. 

275. 

230.05 


gross 
gross 
gross 
gross 
gross 
gross 
gross 
gross 
gross 
gross 
gross 
gross 
gross 
gross 
gross 


tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 
tons 


4926—2 


A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70230 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
Edmonton,  Alberta,  for  a  licence  under  Section  10  of  The  Transport  Act, 
1938: 

File  No.  42076.32 


Friday,  the  13th  day  of  February,  A.D.  1948. 

J.  A.  Cross,  K.C-,  Chief  Commissioner. 
HrGH  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Order  No.  70077,  dated  the  14th  day  of  January,  1948,  be, 
and  it  is  hereby,  amended  by  adding  to  the  ships  therein  listed  the  following 
ships: 


M /V  Beaver  Lake 
M/V  Cross  Fox 
M/V  Liard  River 
M/V 
Barge 
Barge 
Barge 


Barge 


Barge 
Barge 


Barge 


Dease  Lake 

No. 

7 

No. 

16 

No. 

17 

No. 

18 

No. 

20 

No. 

21 

No. 

23 

No. 

No. 

25 

No. 

26 

No. 

204 

No. 

205 

No. 

207 

No. 

253 

No. 

C-1 

No. 

C-2 

No. 

C-3 

No. 

C-4 

No. 

C-5 

No. 

C-7 

No. 

C-8 

Registry  No.  171632 
Registry  No.  157170 
Registry  No.  150795 
Registry  No.  156579 
Registry  No.  173704 
Registry  No.  174964 
Registry  No.  173709 
Registry  No.  173710 
Registry  No.  174962 
Registry  No.  171649 
Not  registered 
Not  registered 
Not  registered 
Not  registered 
Registry  No.  157172 
Registry  No.  171648 
Registry  No.  171634 
Registry  No.  171637 
Not  registered 
Not  registeredi 
Not  registered 
Not  registered 
Not  registered 
Not  registered 
Not  registered 


53.89 

gross 

tons 

17.06 

gross 

tons 

35.97 

gross 

tons 

95.04 

gross 

tons 

56.34 

gross 

tons 

42.20 

gross 

tons 

53.39 

gross 

tons 

53.39 

gross 

tons 

53.25 

gross 

tons 

195.18 

gross 

tons 

192.23 

gross 

tons 

64.38 

gross 

tons 

64.38 

gross 

tons 

149.33 

gross 

tons 

275.02 

gross 

tons 

271.11 

gross 

tons 

169.31 

gross 

tons 

189.59 

gross 

tons 

60. 

gross 

tons 

60. 

gross 

tons 

60. 

gross 

tons 

60. 

gross 

tons 

60. 

gross 

tons 

60. 

gross 

tons 

60. 

gross 

tons 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70229 

In  the  matter  of  the  application  of  the  Governor  and  Company  of  Adventurers  of 
England  Trading  into  Hudson's  Bay  (commonly  known  as  ^'Hudson's  Bay 
Company") ,  hereinafter  called  the  "Applicant ,  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076.34 

Saturday,  the  14th  day  of  February,  A.D-  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Number  C-T.C-  (W.T.)  168  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  9th  day  of  February, 
1948,  licensing  the  following  ships,  namely: 


* 

Omcial 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

M/B  Buffalo  Lake 

156567 

176.67 

M/B  Stuart  Lake 

Not  registered 

14.73 

M/T  Watson  Lake 

Not  registered 

26.07 

M/S  Hearne  Lake 

156578 

94.83 

M/S  Pelly  Lake 

156566 

76.70 

M/T  Slave  River 

152590 

50.31 

M/S  Pelican  Rapids 

Not  registered 

150.00 

H  B  C  Barge  No.  1 

Not  registered' 

30.00 

H  B  C  Barge  No.  2 

Not  registered 

30.00 

H  B  C  Barge  No.  3 

Not  registered 

30.00 

H  B  C  Barge  No.  4 

Not  registered' 

30.00 

H  B  C  Barge  No.  9 

156580 

44.50 

H  B  C  Barge  No.  14 

174963 

35.19 

H  B  C  Barge  No.  22 

173706 

192.44 

H  B  C  Barge  No.  105 

Not  registered 

100.00 

H  B  C  Barge  No.  106 

Not  registered 

100.00 

H  B  C  Barge  No.  209 

Not  registered 

150.00 

H  B  C  Barge  No.  210 

Not  registered 

150.00 

H  B  C  Barge  No.  211 

Not  registered 

150.00 

H  B  C  Barge  No.  212 

Not  registered 

150.00 

H  B  C  Barge  No.  213 

Not  registered 

180.00 

H  B  C  Barge  No.  264 

Not  registered 

250.00 

H  B  C  Barge  No.  255 

Not  registered 

250.00 

H  B  C  Barge  No.  256 

Not  registered 

250.00 

H  B  C  Barge  No.  257 

Not  registered 

250.00 

H  B  C  Barge  No.  258 

Not  registered 

250.00 

H  B  C  Barge  No.  259 

Not  registered 

250.00 

to  transport  goods  by  water  (1) 

between  (a)  Tuktuk,  Northwest  Territories 

(6)  points  on  Great  Slave  Lake,  East  of  and  including  Rocher  River  and  Francois 
Bay,  Northwest  Territories;  (c)  points  on  Lake  Athabasca,  East  of  but  not 


including  Fort  Chipewyan  and  Willows,  Alberta,  and  all  ports  and  places  in 
Canada  on  the  rivers,  streams,  lakes  and  other  waters  within  the  watershed  of 
the  Mackenzie  River,  but  not  including  the  Liard  River  and  Fort  Nelson  River; 
(2)  between  all  ports  and  places  on  the  Peace  River,  situate  between  Peace  River, 
Alberta,  and  Vermilion  Chutes,  Alberta,  inclusive. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70238 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
X  or  them  Navigation  Company  Limited  (a  wholly  ovmed  subsidiary 
operated  as  ^'Northern  Navigation  Division")  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076.4.1 

Tuesday,  the  17th  day  of  February,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoxeman,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  the  Traffic  Department  of 
the  Board — 

It  is  ordered  that  Licence  Nmnber  C.T.C.  (W.T.)  169  be  issued  in  the 
name  of  Canada  Steamship  Lines  Limited  and  The  Northern  Navigation 
Company  Limited  (a  wholly  owned  subsidiary  operated  as  "Northern  Navi- 
gation Division")  licensing,  for  the  period  of  one  year  commencing  on  the 
loth  day  of  January,  1948,  the  following  ships,  namely: 


Official  Gross 

Vessel  Name                                                      Registry  No.  Tonnage 

Cayuga                                                                     122219  2196 

Kingston                                                                      111654  2925 

Nownic                                                                    134014  6905 

Quebec                                                                      153450  7016 

Rapids  Prince                                                              130418  1314 

Richelieu                                                                   150828  5528 

St.  Lawrence                                                             153438  6328 

Tadoussac                                                                  153447  7013 


to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places 
in  Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and 
Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River  and 
its  tributaries  as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 
Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JANUARY,  1948 

Raihvaj-  accidents    175      Killed  27       Injured  240 

Level  crossing  accidents   40      Killed    6      Injured  60 

Totals    215      Killed  33      Injured  300 


Killed  Injured 

Passengers                                                      8  67 

Employees                                                   10  146 

Others                                                          15  87 

Total                                                      33  300 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Nova  Scotia 

Accidents    K..  I. 

1         —     2      Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  N.S.  51-154. 
1         —     1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence,  N.S.  42374. 

New  Brunsavick 

1         —     1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence,  N.B.  15-909. 

Quebec 

1         —     1       Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  F-42500. 
1         —     1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Que.  20-821. 
1         —     1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Que.  168514. 
1  —     1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Que.  T-12729. 
1  1    —      Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Que.  169-432. 
1         —     1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence,  Que.  16723. 
1  —     2       Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Que.  T-16899. 
1         —     6      Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Que.  105052. 
1         —     4      Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence,  Que.  35710. 


Ontario 

—  1       Automobile  drove  onto  cro.ssing  in  front  of  approaching  train  and 

was  struck.    Licence.  Que.  189-884. 

—  3      Automobile  ran  into  .side  of  train.    Licence,  Ont.  96-W-92. 

—  1       Auto  truck  drove  onto  cro.ssing  in  front  of  approaching  train  and 

was  struck.    Licence,  Ont.  39667-C. 

—  2       Automobile  ran  into  side  of  train.    Licence,  Minn.  69-971. 

—  1       Moving  van  ran  into  .side  of  train.    Licence,  Ont.  42917-C  and  PCV 

715-H. 

—  2       Auto  taxi  drove   onto  crossing  in  front  of  approaching  train  and 

was  .struck.   Licence,  Ont.  l-M-850. 

—  2       Automobile  ran  into  side  of  train.    Licence,  Ont.  8-P-588. 

—  1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence,  Ont.  R-5038. 
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Accidents    K..  I. 


1  —     1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Ont.  257-Z-6. 
1  —     1       Auto  truck  struck  b}^  track  motor  car.   Licence,  Ont,  75089-C. 

1  —     1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Ont.  6-J-652. 
1         —     3       Automobile  ran  into  side  of  train.    Licence,  Ont.  96-W-92. 

Manitoba 

1         —     1       Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Man.  1433. 
1  —     1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence,  Man.  51137. 
1         —     3      Automobile  ran  into  side  of  train.    Licence,  Man.  69292. 

Saskatchewan 

1         —     1       Automobile  ran  into  side  of  train.    Licence,  not  given. 
1         —     1       Automobile  stalled  on  crossing  and  was  struck  by  train.  Licence, 
Sask.  17-772. 

1         —     4       Horse-drawn  cutter  struck  by  train. 

1         —     1       Automobile  ran  into  side  of  train.    Licence,  Sask.,  X-2-867. 

1  3     1       Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence,  Sask.  67970. 
1         —     1       Horse-drawn  sleigh  struck  by  train. 

Alberta 

1         —     1       Auto  truck  ran  into  side  of  train.    Alta.  T-51-566. 

1         —     1       Automobile  ran  into  side  of  train.    Licence,  Alta.  101421. 

1         —     1       Auto  truck  ran  into  side  of  train.    Licence,  Alta.  X-92-784. 

1         —     1       Auto  taxi  struck  track  motor  car.   Licence,  AJta.  L-147. 

1         —     3      Automobile  struck  track  motor  car.   Licence,  Alta.  L-196. 

British  Columbl\ 
1         —     1       Motorcycle  struck  by  train.    Licence,  B.C.  2-013. 
1         —     1       Automobile  ran  into  side  of  train.    Licence,  B.C.  31593. 


Of  the  40  accidents  at  highway  crossings,  31  occurred  at  unprotected  crossings  and  9  at 
protected  crossings.  Fifteen  of  the  accidents  occurred  after  sunrise  and  twenty-five  after 
sunset. 

Februarj'  21,  1948. 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

70138  Jan.  29 — Approving  Agreed  Charge  between  CNR  and  CPR,  Imperial  Oil  Ltd., 

McColl-Frontenac  Oil  Co.  Ltd.,  and  North  Star  Oil  Ltd.,  on  petroleum 
products. 

70139  Jan.  29 — Declaring  crossing  of  the  Algoma  Central  and'  Hudson  Bay  Rly.  and 

Wellington  St.,  Sault  Ste.  Marie,  is  protected  to  Board's  satisfaction. 

70140  Jan.  26 — Declaring  CNR  crossing  at  mile.  101.23  Sydney  Subd.,  protected  tO'  Board's 

satisfaction. 

70141  Jan.  28 — Authorizing  CPR  to  operate  their  trains  over  branch  line  of  Toronto 

Harbour  Commi.ssioners  serving  Yardley  of  London  (Canada)  Ltd.,  Toronto, 
Ont. 

70142  Jan.  29 — Approving  proposed  re-location  of  pipe  lines  of  Supertest  Petroleum  Corp. 

Ltd.,  near  CNR  at  Hamilton,  Ont. 

70143  Jan.  29 — Approving  proposed  re-location  of  storage  tank  of  Mr.  Murray  Johnson  near 

tracks  of  CNR  at  Wingham,  Ont. 

70144  Jan.  29 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Cities  Service  Oil  Co.  Ltd., 

near  tracks  of  CNR  at  Walkerton,  Ont. 

70145  Jan.  29 — Dispensing  with  publication  of  notice  in  papers  of  application  of  the  CPR 

re  joint  use  of  certain  railways  and  facilities  of  CPR  and  ONR  &  Canadian 
Northern  Pacific  Rly.  Co.  in  British  Columbia. 

70146  Jan.  29 — Recommending  to  the  Governor  in  Council  for  sanction  of  an  agreement 

between  the  CPR,  CNR  and  the  Canadian  Northern  Pacific  Railway  Co. 
for  the  joint  use  of  certain  railways  and  facilities  in  British  Columbia. 


70147 
70148 
70149 
70150 

70151 

70152 

70153 

70154 

70155 

70156 

70157 

70158 

70159 

70160 

70161 
70162 

70163 

70164 

70165 

70166 

70167 

70168 

70169 

70170 

70171 

70172 
70173 

70174 

70175 

70176 

70177 

70178 

70179 

70180 

70181 


Jan.  31 — Approving  proposed  location  of  unloading  standard,  etc.,  for  handling  of 

propane  gas  near  tracks  of  CN  at  Guelph,  Ont. 
Jan.  29 — Approving  proposed  location  of  storage  tank  of  McCoH-Frontenac  Oil  Co. 

Ltd.  near  CNR  at  Valleyfield,  Que. 
Jan.  30 — Approving  proposed  location  of  pipe  lines,  etc.,  of  White  Fox  Co-operative 

Ass'n  Ltd.,  near  CPR  at  White  Fox,  Sask. 
Jan.  30 — Authorizing  City  of  Edmonton  to  remove  diamond  at  crossing  of  its  Electric 

Rly.  and  the  Edmonton,  Yukon  &  Pacific  Rly.  at  junction  of  Edward  St.  & 

Stephen  Ave.,  Edmonton,  Alta. 
Jan.  30 — Approving  proposed  location  of  storage  tank,  etc.,  of  Cities  Service  Oil  Co. 

Ltd..  near  tracks  of  CXR  at  Colborne,  Ont. 
Jan.  30 — Authorizing  City  of  Edmonton  to  remove  diamond  at  crossing  of  its  Electric 

Rly.  and  the  Edmonton,  Yukon  &  Pacific  Rly.  at  Edward  St. 
Jan.  30 — Declaring  Northern  Alberta  Rly.  crossing  at  mile. 20.1  Edmonton  Subd., 

protected  to  Board's  satisfaction. 
Jan.  30 — Declaring  CNR  crossing  at  mile. 58. 25  Glendyne  Subd.,  protected  to  Board's 

satisfaction. 

Jan.  29 — Approving  plan  showing  platform,  etc.,  to  be  constructed  at  CNR  express 

building,  Lower  Simcoe  St.,  Toronto.  Ont. 
Jan.  30 — Authorizing  Dept.  of  Roads  for  Quebec  to  widen  highway  at  crossing  of 

CNR  at  mile. 68. 87  Sorel  Subd. 
Jan.  31 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Co.  Ltd. 

near  CNR  at  Chicoutimi,  Que. 
Jan.  31 — Declaring  CNR  crossing  at  mile. 45. 20  Glendyne  Subd.,  protectfti  to  Board's 

sati.?faction. 

Jan.  31 — Approving  signs  re  clearance  on  siding  serving  Duplate  Canada  Ltd.,  Oshawa, 
Ont. 

Jan.  31 — Declaring  CNR  crossing  at  mile. 22. 06  Makamik  Subd.,  protected  to  Board's 
satisfaction. 

Feb.   2 — Requiring  CPR  to  appoint  a  permanent  station  agent  at  Gladmar,  Sask. 
Jan.  31 — Approving  revised  plan  showing  layout  of  automatic  interlocking  plant  at 
crossing  of  CNR  and  CPR  near  Russel,  Man. 
2 — Authorizing  CPR  to  enter  upon  lands  of  T.C.  Williams  in  order  to  improve 
crossing  at  mile. 87. 09  Taber  Subd. 

2 —  Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near 
CNR,  at  Regan,  Ont. 

3 —  Approving  revised  plan  showing  protection  at  crossing  at  mile.  11.23  Spring- 
hill  Subd.  CNR. 

2 — ApproA'ing  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

by  CNR  under  Sec.  3. 
2 — Authorizing  Dept.  of  Public  Works  for  Alta.  to  construct  a  diversion  of 

highway  and  overpass  across  CPR  at  mile.  105  Macleod  Subd. 
2 — Declaring  crossing  at  mile.  19.0  Rossland  Subd.,  CPR,  protected  to  Board's 
satisfaction. 

2 —  Approving  proposed  location  of  storage  tank  of  North  Star  Oil  Ltd.,  near 
CNR  at  Sturgis.  Sask. 

3 —  Approving  revised  plan  showing  protection  to  be  provided  at  c.ossing  of 
CPR  at  Debert,  N.S. 

3 — Approving  revised  plan  showing  protection  at  crossing  of  CPR  at  Mont- 
gomery Rd.,  Twp.  of  Etobicoke,  Ont. 
3 — Authorizing  CPR  to  reconstruct  bridge  at  mile. 77. 8  Princeton  Subd..  B.C. 
3 — Approving  revised  plan  showing  proposed  alteration  at  crossing  of  CNR  and 
Irishtown  Road,  Sunny  Brae,  N.B. 

2 —  Declaring  CPR  crossing  of  Ritson  Road,  Oshawa,  protected  to  Board's 
satisfaction. 

3 —  Approving  revised  plan  showing  proposed  protection  at  CNR  crossing  at 
mile.  105.63  Springhill  Subd. 

3 — Authorizing  CPR  to  reconstruct  bridge  over  Tulameen  River  at  mile. 71. 7 
Princeton  Subd. 

3 — Approving  plan  showing  proposed  alteration  to  protection  at  CNR  crossing 

at  mile. 24. 96  Springhill  Subd. 
3 — Declaring  CPR  crossing  at  mile. 27.1  Maple  Greek  Subd.,  protected  to 
Board's  satisfaction. 

2 —  Approving  proposed  location  of  storage  tanks,  etc.,  of  McColl-Frontenac 
Oil  Co.  Ltd.  near  CNR  at  Causapscal,  Que. 

3 —  Approving  propo.sed  location  of  pipe  lines  of  Imperial  Oil  Ltd.  near  CNR 
at  Fort  William,  Ont. 

4 —  Approving  proposed  location  of  storage  tanks,  etc.,  of  Shell  Oil  Co.  Ltd. 
near  CNR  at  Peterborough,  Ont. 
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4 — Approving  location  of  tanks,  etc. 

Melfort,  Sask. 
4 — Deckring  CNR  crossing  at  mile. 30.21, 

Board's  satisfaction. 

4 — Declaring  CNR  crossing  at  mile.  111.75  Lewvan  Subd.,  protectedj  to  Board's 
satisfaction. 

4— Extending  time  for  installation  of  protection  at  CNR  crossing  at  Stafford 

St.,  Winnipeg,  Man. 
4 — Authorizing   issuance   of  water   transport   licence   to   CPR   to  tnansport 

passengers  and/or  goods  between  all  ports  or  places  in  Canada  on  Lakes 

Huron  and  Superior. 

4 —  Declaring  CPR  crossing  at  mile. 44. 52  Lachute  Subd.,  protected  to  Board's 
satisfaction. 

5 —  Declaring  CNR  crossing  at  mile. 62. 91  Campbellford  Sfubd.,  protected'  to 
Board's  satisfaction. 

5 — Declaring  CPR  crossing  at  mile. 71. 2  Broadview  Subd.,  protected  to  Board's 
satisfaction. 

4 — Issuing  Water  transport  licence  to  Northern  Transportation  Co.  Ltd. 

4 —  Declaring  Central  Vermont  Rly.  crossing  at  mile.  157.86  St.  Armand  Siibd., 
protected  tO'  Board's  satisfaction. 

5 —  Approving  proposed  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd., 
near  CPR  at  Plum  Coulee,  Man. 

5 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near 

Northern  Alberta  Railways,  Co.  at  Thorhild,  Alta. 
5 — Approving  proposed  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd., 

near  CNR  at  Portage  la  Prairie,  Man. 
5 — Declaring  CNR  crossing  at  mile.  14.91  Welland  Subd.,  protected  to  Board's 

satisfaction. 

5 — Declaring  Grand  River  Rly.  crossing  at  mile. 0.81  Waterloo  Subd.,  protected 

to  Board's  satisfaction. 
5 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Co.  Ltd., 

near  CPR  at  Ledaic,  Alta. 
5 — Authorizing  CNR  and  CPR  to  operate  through  interlocker  near  Dodsland, 

vSa.sk. 

5 —  Approving  operation  of  CNR  ti'ains,  etc.,  over  private  siding  of  Westminster 
Paper  Co.  Ltd.,  New  Westminster,  B.C. 

6 —  Declaring  CNR  crossing  at  mile.  1.12  Touchwood  Subd.,  protected  to  Board's 
satisfaction. 

6 — Approving  Supplement  to  Service  Station  Contract  between  The  Bell  Tele- 
phone Co.  and  the  Bastien  Service  Station  System. 

6 — Requiring  CNR  to  install  certain  protection  at  crossing  at  mile.  118.71 
Springhill  Subd. 

6 —  Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  The  Camp- 
bell's Bay  Rural  Telephone  Co.  Ltd. 

7 —  Declaring  CNR  crossing  at  mile. 0.89  Yarmouth  Subd.,  protected  to  Board's 
satisfaction. 

7 — Authorizing  CNR  to  make  certain  changes  in  their  trackage  at  Port 
Colborne,  Ont. 
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Rail  and  Water  Terminal  of  Montreal  Limited 

Applicant, 

and 

Robin  Hood  Flour  Mills  Limited  and  Canadian  National  Railways 

Respondents. 

File  No.  44481 

Hon.  Thomas  Vien,  K.C.,  and  Mr.  Roger  Lacoste,  K.C,  appeared  for  the 

Rail  and  Water  Terminal  of  Montreal  Limited. 
Hon.  J.  L.  Ralston,  K.C.,  for  Robin  Hood  Flour  Mills  Limited. 
Mr.  A.  K.  Dysart  and  Mr.  J.  W.  G.  McDougall  for  the  Canadian  National 

Railways 

The  application  was  heard  at  Montreal. 


JUDGMENT 

CrosSj  Chief  Commissioner: 

The  object  of  this  application  of  the  Rail  and  Water  Terminal  of  Montreal 
Limited  is  to  obtain  siding  facilities  to  serve  the  premises  of  the  applicant  which 
border  on  Wellington  Basin  in  the  City  of  Montreal.  The  name  of  the  applicant 
at  the  time  the  application  was  filed  was  ^'Inland  Steamship  Corporation". 
Prior  to  the  date  of  the  hearing  the  name  was  changed  by  Supplementary 
Letters  Patent  to  ''Rail  and  Water  Terminal  of  Montreal  Limited",  and  the 
application  was  amended  accordingly. 

The  Robin  Hood  Flour  Mills  Limited,  one  of  the  respondents,  holds,  under 
lease  from  the  Crown,  part  of  the  Lachine  Canal  reserve  land  in  the  City  of 
Montreal,  "together  with  the  right  and  privilege  to  construct,  maintain  and  use, 
or  cause  or  permit  to  be  constructed,  maintained  and  used,  a  railway  siding4>n, 
over,  and/or  across  Lachine  Canal  reserve  land  between  the  Laqhine  boT0id^ry 
line  along  Bridge  Street  in  the  City  of  Montreal  aforesaid  and  the' northern  limit 
of  the  said  'land,  the  location  of  the  said  railway  siding  beipg  indicated  by  a 
yellow  line  on  said  plan  No.  2476  hereto  annexed".        s        i      •  i  io4G 
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This  railway  siding,  for  which  provision  is  made  in  the  lease,  was  constructed 
under  an  agreement  dated  November  22,  1940,  between  the  Canadian  National 
Railway  Company  and  Robin  Hood  Flour  Mills  Limited.  The  agreement 
provides  that  the  necessary  rails  and  other  materiails  shall  be  furnished  by  the 
Canadian  National  Railway  Company  and  shall  remain  its  property  but  does 
not  give  that  Company  any  title  or  interest  to  or  in  the  lands  upon  which  the 
siding  is  constructed. 

The  southern  end  of  the  siding  is  connected  at  Bridge  Street  with  a  spur 
of  the  Canadian  National  Railway  Company  and  the  northern  end  of  the  siding 
is  immediately  south  of  a  shed  upon  the  applicant's  premises. 

The  application  is  for  an  order  directing  the  Canadian  National  Railways 
to  extend  the  siding  "alongside  your  applicant's  shed  on  Wellington  Basin"  and 
ordering  the  Robin  Hood  Flour  Mills  Limited  to  allow  the  applicant  to  use  the 
said  siding  under  such  terms  and  conditions  as  the  Board  may  prescribe. 

It  has  been  held  in  a  number  of  cases  that  a  siding  constructed  under  an 
agreement  containing  provisions  similar  to  those  in  the  agreement  above  referred 
to  is  a  private  siding  and  not  a  part  of  a  Dominion  railway,  and  that  the  Board 
has  no  power  to  direct  or  authorize  an  extension  of  the  siding.  See  Blackwoods 
v.  Canadian  Northern  Railway  Company,  12  C.R.C.  45,  44  S.C.R.  92;  Clover 
Bar  Coal  Co.  v.  Humberstone,  13  C.R.C.  162,  45  S.C.R.  346.  To  get  around  this 
difficulty  the  applicant  contends  that  the  Board  has  power  to  direct  the  railway 
company  to  expropriate  the  rights  of  the  Robin  Hood  Flour  Mills  Limited  in 
the  lands  upon  which  the  siding  is  constructed. 

The  application  does  not  refer  to  any  statutory  provisions,  but  at  the 
hearing  it  was  made  quite  clear  by  Counsel  for  the  applicant  that  the  applica- 
tion is  made  under  Sections  185  and  186  of  the  Railway  Act. 

The  railway  company  which  is  a  party  to  the  siding  agreement  and  owns 
the  spur  to  which  the  siding  is  connected  is  the  Canadian  National  Railway 
Company  and  if  the  application  is  granted  it  is  against  that  company  that  an 
order  would  be  made. 

My  opinion  is  that  Sections  185  and  186  of  the  Railway  Act  do  not  apply 
to  the  Canadian  National  Railway  Company  and  that  the  Board  has  no  power 
to  grant  the  relief  asked  for. 

The  extent  to  which  the  provisions  of  the  Railway  Act  apply  to  the 
Company  are  set  out  in  Section  17  of  the  Canadian  National  Railways  Act, 
R.S.  1927,  c.  172,  as  amended  by  Section  2  of  Chapter  10  of  the  Statutes  of 
Canada  1929.  Subsection  1  of  Section  17  is  as  follows: — 

17.  (1)  All  the  provisions  of  the  Railway  Act  shall  apply  to  the 
Company,  except  as  follows: — 

(a)  such  provisions  as  are  inconsistent  with  the  provisions  of  this 
Act; 

(b)  the  provisions  relating  to  the  location  of  lines  of  railway  and 
the  making  and  filing  of  plans  and  profiles,  other  than  highway 
and  railway  crossing  plans; 

(c)  such  provisions  as  are  inconsistent  with  the  provisions  of  the 
Expropriation  Act  as  made  applicable  to  the  Company  by  this 
Act. 

It  seems  clear  to  me  that  Section  185  of  the  Railway  Act,  which  gives  the 
Board  power  in  certain  circumstances  to  require  a  railway  company  to  construct 
a  spur  or  branch  line  to  an  industry  or  business  established  within  six  miles  of 
the  railway,  is  a  provision  relating  to  the  location  of  lines  of  railway  and  that 
it  therefore  comes  within  the  exception  set  out  in  paragraph  (b)  of  Section  17  (1). 
Section  186  of  the  Railway  Act  applying  only  where  a  spur  or  branch  line  or  a 
part  thereof  has  been  constructed  pursuant  to  Section  185. 
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I  am  fortified  in  the  opinion  above  expressed  by  the  fact  that  Sections  185 
and  186  are  within  the  group  of  sections  which  appear  in  the  Railway  Act  under 
the  heading,  "Location  of  Lines". 

In  his  judgment  in  Bell  Telephone  Company  v.  C.N.R..  39  C.R.C.  186 
at  208,  1932,  S.C.R.  222  at  246,  I^.Ir.  Justice  Rinfret  (now  Chief  Justice  Riniret) 
says  inter  alia:  ''It  seems  obvious  that  what  subsection  ib)  of  17  ll)  intends  to 
exclude  is  the  series  of  sections  of  the  Railway  Act  (167-188)  under  the  heading, 
''Location  of  Lines".  Duff  and  Lamont,  J.J.  concurred  in  this  judgment.  On 
appeal,  the  Privy  Council  confirmed  the  judgment  of  the  Supreme  Court  of 
Canada  but  did  not  deal  specifically  with  the  point  in  question. 

I  think,  therefore,  that  the  Board  has  no  power  to  grant  the  application  and 
that  the  application  should  be  dismissed. 

J.  A.  CROSS. 

February  24,  1948. 

I  concur: 

A.  Syl\t:stee, 

Frank  ^l.  Macphersox. 


ORDER  No.  70295 

In  the  matter  of  the  application  of  the  Rail  and  Water  Terminal  of  Montreal 
Limited,  hereinafter  called  the  '^Applicant'\  for  an  order  directing  the 
Canadian  National  Raihcays  to  extend  the  siding  now  serving  Robin 
Hood  Flour  Mills  Limited,  from  the  icest  side  of  Wellington  Basin, 
in  the  City  of  Montreal,  in  the  Province  of  Quebec,  to  serve  the  premises 
of  the  Applicant  immediately  adjacent  thereto  and  directing  Robin 
Hood  Flour  Mills  Limited  to  permit  the  Applicant  to  use  the  said 
siding  under  such  terms  and  conditions  as  the  Board  may  prescribe. 

File  Xo.  44481 
Friday,  the  27th  day  of  February.  A.D.  194S. 

J.  A.  Cross,  K.C.,  Ch^ef  Commissioner. 

A.  Six\-ESTRE,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPhersox,  Commissioner. 

L'pon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
in  the  Province  of  Quebec,  on  Friday,  the  28th  day  of  June,  1946.  in  the 
presence  of  Counsel  for  the  Rail  and  Water  Terminal  of  ^Montreal  Limited, 
the  Robin  Hood  Flour  Mills  Limited,  and  the  Canadian  National  Railways, 
and  upon  hearing  what  was  alleged — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  70242 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  ( a  wholly  owned  subsidiary 
operated  as  "Northern  Navigation  Division'' ),  hereinafter  called  the 
"Applicant^'  for  a  licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.4.2 

Tuesday,  the  17th  day  of  February,  A.D.,  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Nmnber  C.T.C.  (W.T.)  170  be  issued  to  the 
Applicant  licensing,  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1948,  the  following  ships: 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Acadian    133533  1,686 

Bariie    151045  1,824 

Battlejord   148134  2,357 

Beaver  ton    125440  2,012 

Calgarian    112205  2,272 

Canadian    125427  2,214 

City  of  Hamilton   153423  1,665 

City  of  Kingston   152837  1,690 

City  of  Montreal   153422  1,665 

City  of  Toronto   152838  1,688 

City  of  Windsor   154463  1,905 

Edmonton   122856  1,983 

Elgin    145518  1,906 

Fairmount    68808  1,051 

Femie   154461  2,419 

Grain-motor   154473  1,829 

Hastings   145533  1,906 

Huronic    107168  3,330 

Kenora    124235  1,979 

Kinmount    138187  1,711 

Lcthhridge   147702  2,407 

yjavleheath    129767  1,692 

Meaford   151043  1,824 

Penctang    151046  1,824 

Renvoyle    148133  3,571 

Saskatoon    153436  2.412 

Selkirk    152859  2,384 

Simeon    145511  1,783 

Stnrmonnt    145609  1.859 

Teakhay   1.54462  1,895 

Weslmount    1.38232  7.392 

Weyhurn    153437  2.408 

Winnipeg    152854  2.383 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay) .  and  Lake  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  th(^  west  end  of  tlio  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70246 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a  licence 
under  Section  10  of  The  transport  Act,  1938. 

File  No.  42076.2 

Wednesday,  the  18th  day  of  February,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stonemax,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  the  Traffic  Department  of 
the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  171  be  issued  to  North- 
west Steamships  Limited  for  the  period  of  one  year  commencing  on  the  loth 
day  of  January,  1948,  licensing  the  following  ships: 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

A.  A.  Hudson   148089  2^22 

Supeiior   154471  1,774 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada,  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  70253 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
under  Section  21  of  the  Transport  Act,  1938  for  approval  of  Supplement 
No.  1  to  Standard  Tariff  No.  C.T.C.  3,  on  file  icith  the  Board  under 

File  No.  42082.29 

Wednesday,  the  18th  day  of  February,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoxemax,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered  that  the  said  Supplement  No.  1  to  Standard  Tariff  No.  C.T.C. 
3  of  Mclnnes  Products  Corporation  Limited,  on  file  with  the  Board  under 
file  No.  42082.29,  be,  and  it  is  hereby,  approved,  subject  to  complaint,  and 
investigation  and  determination  as  to  rates  or  charges,  as  provided  by  The 
Transport  Act,  1938. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70273 

In  the  matter  of  the  application  of  'the  Ontario  Car  Ferry  Company  Limited 
for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.30 
Monday,  the  23rd  day  of  February,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Nmiiber  C.T.C.  (W.T.)  172  be  issued  to  the 
Ontario  Car  Ferry  Company  Limited,  for  the  period  of  one  year  commencing 
on  the  15th  day  of  January,  1948,  licensing  the  following  ships: 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Ontario  No.  1   125983  5,146 

Ontario  No.  2   137978  5,568 

to  transport  passengers  by  water  between  all  ports  or  places  in  Canada  on 
Lake  Ontario. 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  709 

In  the  matter  of  General  Order  of  the  Board  No.  598,  dated  October  11,  1940, 
authorizing,  for  the  observance  of  the  railway  companies  subject  to  the 
jurisdiction  of  the  Board  which  accept  explosives  and  other  dangerous 
articles  for  caniage,  the  revised  Regidaiions  for  the  Transportation  of 
Explosives  and  Other  Dangerous  Articles  by  Freight  and  Specifications 
for  Shipping  Containers. 

File  No.  1717.87.37 

Thursday,  the  19th  day  of  February,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoxeman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  report  and  recommenda- 
tions of  the  Director  of  Operation  of  the  Board — 
It  is  ordered: 

1.  That  Ammonium  Nitrate  Fertilizer  and/or  Nitrate  of  Ammonia  Fertilizer 
be  added  to  and  included  in  the  Commodity  List  of  Principal  Explosives  and 
Other  Dangerous  Articles  included  in  Regulations  of  Board  of  Transport  Com- 
missioners for  Canada  by  Freight. 

2.  That  Ammonium  Nitrate  Fertilizer  and/or  Nitrate  of  Ammonium 
Fertilizer  may  be  packed  in  bags  not  exceeding  200  pounds  net  weight,  moisture 
proof,  made  tight  against  sifting  and  of  strength  not  less  than  bags  made  of 
8  ounce  burlap. 

3.  That  each  package  or  bag  containing  Ammonium  Nitrate  Fertilizer 
and/or  Nitrate  of  Ammonium  Fertilizer  must  be  plainly  marked  with  proper 
shipping  name  as  shown  in  the  commodity  list  (see  Clause  (1)  hereof). 

4.  That  each  package  or  bag  containing  Ammonium  Nitrate  Fertilizer 
and/or  Nitrate  of  Ammonium  Fertilizer  must  be  conspicuously  labelled  with 
''Yellow  label",  described  in  paragraph  300-2,  page  56  of  the  said  Regulations 
for  the  Transportation  of  Explosives  and  Other  Dangerous  Articles  by  Freight. 


J.  A.  CROSS, 

Chief  C ommissionQV , 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

70206  Feb.  6 — Approving  propOvSed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  CNR  at  Hudson  Bay  Junction,  Sask. 

70207  Feb.    9— Approving  operation  of  CPR  trains  over  siding  of  Canadian  Resins  & 

Chemicals   Ltd.,   Shawinigan   Falls,  Que. 

70208  Feb.    7— Declaring  the  CNR  crossing  at  mile  15-10  Batiscan  Subd.,  protected  to 

Board's  satisfaction. 

70209  Feb.    9 — Approving  location  of  storage  tanks,  of  Imperial  Oil  Limited  near  CNR 

at  Ridgedale,  Sask. 

70210  Feb.  9 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Ltd.,  near 

CPR  at  Morden,  Man. 

70211  Feb.    9 — Authorizing  the  Dept  of  Roads  for  Quebec  to  re-locate  Levis-Jackman 

Road  across  Quebec  Central  Rly.  tracks,  Mun.  of  St.  Francois  de  la 
Beauce,  Que. 

70212  Feb.  10 — Authorizing  the  Department  of  Highways  for  Ontario  to  construct  High- 

way No.  17  across  CPR  at  mile  109-69  Heron  Ba}^  Subd.  by  means  of  a 
bridge. 

70213  Feb.  10 — Extending  time  within  which  protection  is  to  be  installed  at  CNR  crossings 

of  Main  St.,  King  St.,  and  King,  William  St.,  Hamilton,  Ont. 

70214  Feb.  12 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Corpora- 

tion de  Telephone  de  Quebec. 

70215  Feb.  12 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Com- 

pagnie  de  Telephone  Nationale. 

70216  Feb.  12— Declaring  the  CPR  crossing  at  mile  57.52  Glenboro  Subd.,  protected  to 

Board's  satisfaction. 

70217  F(b.  12 — Approving  Traffic  Agreement  betweei    the  Bell  Telephone  Co.  and  La 

Compagnie  Canadienne  de  Telephone. 

70218  Feb.  12 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Com- 

pagnie de  Telephone  Saguenay-Quebec. 

70219  Feb.  12 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Com- 

pagnie de  Telephone  Portneuf  et  Champlain. 

70220  Feb.  12 — Approving  revised  plan  showing  relocation  of  signals  at  CPR  crossing  at 

Daniel  St.,  Amprior,  Ont. 

70221  Feb.  13 — Authorizing  Village  of  Hafford,  Sask..  to  construct  crossing  over  CNR 

just  west  of  line  between  SW  and  SE  Quarters  of  Sec.  26-43-10  W3M,  Sask. 

70222  Feb.  12 — Authorizing  the  Dept.  of  Highways  for  Ontario,  to  construct  re-located 

highway  across  CNR  at  mile  40-73  Maynooth  Subd. 

70223  Feb.  12 — Authorizing  CNR  to  enter  upon  certain  private  lands  to  improve  sight 

lines  at  crossing  at  mile  74-75  Renfrew  Subd. 

70224  Feb.  13— Amending  Order  No.  70190,  dated  Feb  4/48  re  licence  issued  to  Northern 

Transportation  Co.  Ltd. 

70225  Feb.  13 — Declaring  the  CPR  crossing  at  mile  28-5  Drummondville  Sub.,  protected 

to  Board's  satisfaction. 

70226  Feb.  14 — Approving  clearance  of  overhead  pipe  and  wire  crossings  over  private 

siding  serving  Superfine  Oils  Ltd.,  Halifax,  N.S.  (CNRys) 

70227  PVb.  14 — Directing  the  CPR  to  appoint  a  full  time  station  agent  at  Forget,  Sask. 

70228  Ff  b.  13 — Requiring  the  CPR  to  instal  signal  protection  at  crossing  of  Avenue  "A", 

Saskatoon,  Sask. 

70229  Feb.  14 — Authorizing  i.ssuance  of  water  transportation  licence  to  Hudson's  Bay  Co. 

70230  Feb.  13 — Amending  Order  No.  70077  dated  Jan.  14/48,  re  water  transportation  ficence 

to  Mclnnes  Products  Corp.  Ltd.,  Edmonton,  Alta. 

70231  Feb.  14 — Authorizing  Manitoba  &  Saskatchewan  Coal  Co.  Ltd.,  to  construct  an 

under  cro.ssing  under  tracks  of  CPR  at  Bienfait,  Sask. 

70232  Ff  b.  16 — Approving  under  Maritime  Freight  Rates  Act,  toll  published  in  Supp.  to 

Tariff  filed  by  Dominion  Atlantic  Rly  Co.,  under  Sec.  9. 

70233  Feb.  16— Declaring  CPR  crossing  at  mile  105.06  Cascade  Subd.,  protected  to  Board's 

satisfaction. 

70234  Feb.  16— Declaring  the  CNR  cro.ssing  at  mile  40-40  St.  Hyacinthe  Subd.,  protected 

to  Board's  sati.sf action. 

70235  Ffb.  16 — Authorizing  the   CNR   to  divert   the  north   and   south  road  allowance 

^southwesterly  through  the  SE  ^  of  Sec.  27-39-5  W5M,  near  Leslie- 
ville,  Alta. 
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70236  Feb.  16 — Approving  operation  of  CPR  trains  over  private  siding  of  Brewers'  Ware- 

housing Co.,  Ltd.,  Port  Arthur,  Ont. 

70237  Feb.  17 — Declaring  the  CPR  crossing  at  mileage  16-9  Hoddlej'  Subd.,  protected  to 

Board's  satisfaction. 

70238  Feb.  17 — Authorizing  issuance  of  water  transportation  licence  to  Canada  Steamship 

Lines  Ltd.,  and  the  Northern  Navigation  Co.  Ltd. 

70239  Feb.  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

by  the  C..N.R.  under  Sec.  3. 

70240  Feb.  16 — Approving  revised  plan  showing  alertation  in  protection  at  crossing  at 

mileage  84-4  Chalk  River  Subd. 

70241  Feb.  17 — Declaring  CPR  cro.ssing  at  mileage  3-04  West  Saint  John  Subd.  protected 

to  Board's  satisfaction. 

70242  Feb.  17 — Authorizing  issuance  of  water  transportation  licence  to  Canada  Steamship 

Lines  Ltd.  and  The  Northern  Navigation  Co.  Ltd. 

70243  Feb.  17 — Declaring  CNR   crossing  at  mileage   119-5   Minaki  Subd.,  protected  to 

Board's  satisfaction. 

70244  Feb.  17 — Relieving  the  CPR  from  maintaining  cattle  guards  at  certain  crossings 

on  Bobca3'geon  Subd. 

70245  Feb.  18 — Placing  speed  restriction  on  trains  cro.ssing  First  Avenue  Southeast  and 

Home  Street,  Moose  Jaw,  Sask.  (CNR-CPR). 

70246  Feb.  18 — Authorizing  i.«suance  of  a  water  transport  licence  to  Northwest  Steam- 

ships Ltd. 

70247  Feb.  18 — Declaring  CPR  crossing  at  mileage  26-4  Flora  Subd.,  protected  to  Board's 

satisfaction. 

70248  Feb.  18— Approving  revised  sheets  of  tariffs  C.T.C.  Nos.  6652  and  6668,  etc.,  of 

Bell  Telephone  Co. 

70249  Feb.  18 — Declaring  CPR  crossing  at  mileage  16-0  Drummondville  Subd.,  protected 

to  Board's  satisfaction. 

70250  Feb.  18 — Relieving  CPR  from   maintaining  cattle  guards  at   certain  crossings  on 

its  Kingston  Subd. 

70251  Feb.  18 — Relieving  CPR  from  maintaining  cattle  guards  at  certain  cros.sings  on  its 

Havelock  Subd. 

70252  Feb.  17 — Amending   Order   No.   69917   re   protection   at   King   and   John  Streets, 

Weston,  Ont.  (CNR  and  CPR). 

70253  Feb.  18— Approving   Supplement    No.    1    to    Standard    Tariff    No.    C.T.C.    3  of 

Mclnnes  Products  Corp.  Ltd. 

70254  Feb.  18 — Approving  revised  plan  covering  supplementar}'  power  house  proposed  to 

be  constructed  by  CNR  at  Point  St.  Charles,  Que. 

70255  Feb.  19 — Authorizing  CNR  to  construct  their  railway  across  Glen  Drive,  Van- 

couver, B.C. 

70256  Feb.  19 — Requiring  all   switching  movements  over  CNR  crossing  mileage  88-9  Fort 

Frances  Subd.,  to  be  subject  to  a  speed  restriction  of  ten  miles  an  hour. 

70257  Feb.  18 — Approving  T.H.  &  B.  Rly.  Co.  signal  appliances  on  certain  Diesel  switch- 

ing locomotives. 

70258  Feb.  19 — Authorizing  the  City  of  Sault  Ste.  Marie  to  construct  an  extension  of 

Upton  Road  across  CPR. 

70259  Feb.  19 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Supertest  Petroleum 

Corp.  Ltd.,  near  tracks  of  C.N.R.  at  Toronto,  Ont. 

70260  Feb.  19 — Declaring  T.H.  &  B.  Rh'.  crossing  of  King  Street,  Hamilton,  is  protected 

to  Board's  satisfaction. 

70261  Feb.  19 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 

Company  and  La  Compagnie  de  Telephone  de  St.  Valere  de  Bulstrode. 

70262  Feb.  19 — Approving  propo.-ed  location  of  tank,  etc.,  of  Shell  Oil  Co.  of  Canada,  Ltd., 

near  CNR  at  Haliburton,  Ont. 

70263  Feb.  19 — Declaring  CPR  crossing  at  mileage  63-20  White  Fox  Subd.  protected  to 

Board's  .satisfaction. 

70264  Feb.  19 — Relieving  CPR  from  maintaining  cattle  guards  at  certain  crossings  on  its 

Oshawa  Subd. 

70265  Feb.  19— Relieving  CPR  from  maintaining  cattle  guards  at  certain  crossings  on  its 

Peterboro  Subd. 

70266  Feb.  20 — Approving  clearances  at  CPR  cinder  hoi.^t.  Mattawa,  Ont. 

70267  Feb,  20 — Approving  operation  of  CPR  trains  over  private  siding  of  Gordon  Young 

Ltd.,  Vancouver,  B.C. 
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70268  Feb.  20 — Authorizing  London  &  Port  Stanley  Rly.  to  operate  a  branch  line  to  serve 

Hydro  Electric  Power  Commission  of  Ontario,  County  of  Middlesex,  Ont. 

70269  Feb.  21 — Declaring  CPR  crossing   of  8th  Avenue,  Kamloops,  B.C.,  protected  to 

Board's  satisfaction. 

70270  Feb.  20 — Requiring  the  CPR  to  install  protection  at  Royal  York  Road  crossing, 

mileage  7-70  Gait  Subd. 

70271  Fel).  21 — Requiring  CNR  to  install  protection  at  Adelaide  St.  crossing,  London,  Ont. 

70272  Feb.  23 — Requiring  CNR  to  re-construct  at  their  own  expense  approaches  to  crossing 

of  their  railway  and  highway  near  Belle  River,  Ont. 

70273  Feb.  23 — Authorizing  issuance  of  licence  to  Ontario  Car  Ferrj^  Co.  Ltd.,  for  certain 

ships. 

70274  Feb.  23 — Extending  time  within  which  protection  is  to  be  installed  as  required  by 

Order  No.  69422,  dated  August  29,  1947  (mileage  5-25  Welland  Subd.  CNR). 

70275  Feb.  23 — Authorizing  CNR  to  operate  under  footbridge  at  Emerald  St.,  Hamilton, 

Ont. 

70276  Feb.  23 — Declaring   CPR   crossing  at   mileage   24-4   Macklin  Subd.,   protected  to 

Board's  satisfaction. 

70277  Feb.  23 — Approving  revised  plan  showing  alterations  in  protection  at  crossing  at 

mileage  2M8  North  Bay  Subd. 

70278  Feb.  23 — Permitting  Dominion  Natural  Gas  Co.  Ltd.  to  lay  a  pipe  line  under 

tracks  of  L.  &  P.S.  Rly  Co.  at  Village  of  Port  Stanley. 

70279  Feb.  23— Relieving  CNR  from  operating  swing  bridge  over  New  Welland  Canal, 

at  Thorold,  Ont.,  during  certain  hours. 

70280  Feb.  23 — Declaring  CNR  crossing  at  97th  St.,  Edmonton,  Alta.,  protected  to  Board's 

satisfaction  (speed  limitation  of  ten  miles  an  hour  to  be  maintained). 

70281  Feb.  24 — Declaring  CNR  crossing  first  immediately  west  of  station  at  Graham  Bay, 

Ont.,  protected  to  Board's  satisfaction. 

70282  Feb.  24 — Declaring  Grand  River  Rly.  crossing  of  Laurel  St.,  Preston,  Ont.,  pro- 

tected to  Board's  satisfaction  (speed  limitation  of  ten  miles  an  hour  to 
be  maintained). 

70283  Feb.  24— Declaring  CNR  crossing  of  Vickers  St.,  Fort  William,  Ont.,  protected  to 

Board's  satisfaction  (speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained) . 

70284  Feb.  24— Declaring  N.  St.  C.  &  T.  crossing  of  Pine  St.,  Thorold,  Ont.,  protected  to 

Board's  .satisfaction. 

70285  Feb.  24 — Declaring   CNR   crossing   of   Smith   Road,   Billings,   Ont.,   protected  to 

Board's  satisfaction. 

70286  Feb.  24 — Extending  time  within  which  protection  is  to  be  installed  as  required  by 

Order  No.  69847,  dated  Dec.  1,-1947  (Mileage  77-31  Milton  Subd.)  CNR. 

70287  Feb.  24 — Declaring  CNR  crossing  of  Woodbine  Ave.,  Toronto,  Ont.,  protected  to 

Board's  satisfaction. 

70288  Fi'h.  25 — Authorizing  N.Y.C.R.R.  to  remove  diamond  crossing  and  interlocker  at 

crossing  with  N.  St.  C.  &  T.  Rly  at  Erie  Ave.,  Niagara  Falls,  Ont. 

70289  Feb.  25 — Authorizing  N.Y.C.R.R.  to  remove  diamond  crossing  and  interlocker  at 

cro.s.-ing  with  N.  St.  C.  &  T.  Rly.  at  Victoria  Park,  Niagara  Falls,  Ont. 

70290  Feb.  26 — Appro\ing  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  845  filed  by  the  Temiscouata  Rly  Co.,  under  Sec.  9. 

70291  Fel^  25 — Authorizing   Town   of  Black   Lake,   Que.,   to   construct   highway  across 

Q.C.R.  at  mileage  64-6  Quebec  Subd. 

70202  Ff  b.  25 — .\mcnding  Order  No.  70108,  re  Installation  of  unloading  rack,  etc.,  of 
Cornwall  Co-operative  A.ssn.,  near  CNR  tracks  at  Cornwall,  Ont. 

70293  Ffb.  26 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 
Co.  and  The  Commissioners  for  the  Telephone  System  of  the  Mun.  of  the 
Twp.  of  Johnson. 

70291  Feb.  26 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  tracks 
of  the  CNR  at  Vegreville,  Ont. 

70295  Ff  b.  27— Dismis.sing  application  of  Rail  and  Water  Terminal  of  Montreal,  Ltd.,  re 

extension  of  siding  now  serving  Robin  Hood  Flour  Mills  Ltd.  from  west 
side  of  Wellington  Basin,  Montreal,  C^ue.  (CNR). 

70296  Ffb.  27— Approving  Sheet  10,  of  plan  SD-611,  re  protection  at  crossing  of  Napier- 

ville  Jet.  Rly.  and  CNR  at  Lacolle,  Que. 
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70297  Feb.  27 — Approving  Appendix  "A"  to  Traffic  Agreement  between'  Bell  Telephone 

Co.  and  Commissioners  for  the  Telephone  System  of  the  Mun.  of  the 
Twp.  of  Laird. 

70298  Feb.  27 — Approving  Appendix  "A"  to  TraflSc  Agreement  between  Bell  Telephone 

Co.  and  Commissioners  for  the  Telephone  System  of  the  Mun.  of  Twp.  of 
St.  Joseph. 

70299  Feb.  27 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  Commissioners  for  the  Telephone  System  of  the  Mim.  of  Twp. 
of  Tarbutt  and  Tarbutt  Additional. 

70300  Feb.  26 — Declaring  CNR  crossing  of  Montreal  St.,  Kingston,  Ont.,  protected  to 

Board's  satisfaction. 

70301  Feb.  26 — Approving  location  of  unloading  racks,  etc.,  of  British  American  Oil  Co. 

Ltd.,  near  tracks  of  the  CNR  at  Port  Clyde,  N.S. 

70302  Feb.  27 — Approving  relocation   of  warehouse,  etc.,  of  McCoH-Frontenac  Oil  Co. 

Ltd.,  near  tracks  of  CPR  at  Melfort,  Sask. 

70303  Feb.  27 — Declaring  B.C.  Electric  Rly.  crossing  of  33rd  Ave.,  Vancouver,  B.C.,  pro- 

tected to  Board's  satisfaction, 

70304  Feb.  27 — Approving  location  of  imloading  rack,  etc.,  of  North  Star  Oil  Ltd.,  near 

CNR  tracks  at  Weyburn,  Sask. 

70305  Feb.  27 — Authorizing  the  extension  of  McEwen  Ave.,  northward  across  CPR  in 

Twp  of  Mepeau,  Ont. 

70306  Mar.  1 — Approving  Appendix  "A"  to  Trafl&c  Agreement  between  Bell  Telephone 

Co.  and  La  Compagnie  de  Telephone  de  St.  Rosaire. 

70307  Mar.  1 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  Alexandre  Hebert  (Telephone  de  Lotbiniere  et  Nicolet). 

70308  Mar.  1 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  Madam© 

Alexandre  Hebert  (Telephone  de  Lotbiniere  et  Nicolet). 

70309  Mar.  1 — Approving  relocation  of  imloading  racks,  etc.,  of  North  Star  Oil  Ltd.,  near 

CPR  tracks  at  Stettler,  Alta. 

70310  Mar.  1 — Declaring  CPR  crossing  near  Coutts  Station,  Alta.,  protected  to  Board's 

satisfaction. 

70311  Mar  1 — Approving  location  of  additional  storage  tank,  etc.,  of  British  American 

Oil  Co.  Ltd.,  near  CNR  tracks  at  The  Pas,  Man. 

70312  Mar.  1 — Declaring  CPR  crossing  of  83rd  Ave.  South,  Edmonton,  Alta.,  protected 

to  Board's  satisfaction  (speed  limitation  of  ten  miles  an  hour  to  be 
maintained). 
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